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CAP. XXII. 

An Act for continuing the Parliament of Canada, in 
case of the demise of the Crown. 

[Assented to 22nd May, 1868.] 

WHEREAS the peace, welfare and security of this Domi- PreamUo. 
nion, might be exposed to great dangers, if the Parlia- 
ment of Canada should be dissolved by the demise of Our 
Sovereign Lady, Queen Victoria, (whom God long preserve) 
or by the demise of any of Her Majesty's Heirs and Succes- 
sors : For remedy thereof, Her Majesty, by and with the advice 
and consent of the Senate and House of Commons of Canada, 
enacts as follows : 

I. No Parliament of Canada, heretofore or hereafter sum- pa,ii«niBiit not 
moned, or called by out Sovereign Lady the Queen, or Her '°^*l'?«'l"<l 
Heirs and Successors, shall determine or be dissolved by the S'o CwtTn. 
demise of the Crown, but such Parliament shall continue, and 
may meet, convene and sit, proceed and act, notwithstanding 
such demise of the Crown, in the same manner as if such 
demise had not happened, 

9. Nothing in the next preceding section shall alter oriughttopro- 
abridge the power of the Crown, to prorogue or dissolve tht "^%^i 
Parliament of Canada. 



CAP, 
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CAP. XXIIl. 

An Act to define the privileges, immunities and 
powers of the Senate and House of Commons, and 
to give summary protection to persons employed in 
the publication of Parliamentary Papers. 

[Assented to 22nd May, 1868.] 

Preorabie. TTER Majesty, by and with the advice and consent of the 
JZL Senate and House of Commons of Csinada, enacts as 
follows : 

Privileges, &c. 1. The Senate and the House of Commons respectively, and 
MthoM^oftTe ^^® Members thereof respectively, shall hold, enjoy and exercise 
HouaeofCom- such and the like privileges, immunities and powers as, at the 
UnSSdKkTg. time of the passing of the British North America Act, 1867, 
dom,attbe were held, enjoyed and exercised by the Commons House of 
theUmra Parliament of the United Kingdom of Great Britain and 
Act. Ireland, and by the Members thereof, so far as the same are 

consistent with and not repugnant to the said Act. 

Such privilMes SJ. Such privileges, immunities and powers shall be deemed 

jSd^ia°i^'i ^^ ^® ^^^ sh^'l ^® P^^t ^f ^^® General and Public Law of 
Canada, and it shall not be necessary to plead the same, but 
the same shall in all Courts in Canada and by and before all 
Judges be taken notice of judicially. 

Printed copvof 3. Upon any inquiry torching the privileges, immunities 
^??I?™\^ and powers of the Senate and of the House of Commons or of 

cviaence tnere- *^- i i /• • ■ ^ i ▼ i i» 

of. any Member thereof respectively, any copy ol the Journals of 

the Senate, or House of Commons, printed or purporting to be 
printed by the order of the Senate or House of Commons, shall 
be admitted as evidence of such Journals by all Courts, 
Justices, and others, without any proof being given that such 
copies were so printed. 

In suit, &c, for 4. Any person who shall be a Defendant in any Civil or 

publishing re- Criminal proceedings commenced or prosecuted in any manner 

Eourt or' * soever for or on account of or in respect of the publication of 

J"^««^.***y any report, paper, votes or proceedings, by such person or by 

proof ihai^e^'^ his Servant, by or under the authority of the Senate or House 

P"Wi«iiion of Commons, may bring before the Court in which such 

rit"oieiiher°" proceedings shall be so coriimenced or prosecuted or before 

House. any Judge of the same, first giving twenty-four hours' notice of 

his intention so to do to the prosecutor or plaintiff in such 

proceeding or to his Attorney or Solicitor, a certificate under 

the hand of the Speaker or Clerk of the Senate or House of 

Commons, as the case may be, stating that the report, paper, 

votes or proceedings as the case may be, in respect whereof 

such Civil or Criminalproceedings shall have been commenced 

or prosecuted, was or were published by such person or by his 

servant. 



in 
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servant, by order or under the authority of the Senate or House 
of Commons, as the case may be,, together with an affidavit 
verifying such certificate ; and such Court or Judge shall 
thereupon immediately stay such Civil or Criminal proceedings, 
and the same and eveiy Writ or Process issued therein shedl 
be and shall be deemed, and taken to be finally put an end to, 
determined and superseded by virtue of this Act. 

5. In case of any Civil or Criminal Proceedings hereafter TheUka_ 
to be commenced or prosecuted for or on account or in respect cases oom- 
of the publication of any copy of such report, paper, votes or ]^^ **"' 
proceedings, the defendant at any stage of the proceedings 

may lay before the Court or Judge, such report, paper, votes 
or proceedings, and such copy, with an affidavit verifying such 
report, paper, votes or proceedings, and the correctness of such 
copy, and the Court or Judge shall immediately stay such 
Civil or Criminal proceedings, and the same and every Writ 
or Process issued therein, shall be and shall be deemed to be 
finally put an end to, determined and superseded by virtue of 
this Act. 

6. It shall be lawful in anv Civil or Criminal proceeding to what proof 
be commenced or prosecuied for printing any extract from or JJ^lerUie pfSi 
abstract of any such report, paper, votes or proceedings, to of general 
give in evidence under the general issue or denial, such report, foj"ji^^*^'* 
paper, votes or proceedings, and to show that such extract or extracts, dec., 
abstract was published bond fide and without malice, and if J^*"^ reports, 
such shall be the opinion of the Jury, a Verdict of not guilty 

shall be entered for the Defendant. 

CAP, XXIV. 

An Act to provide for Oaths to Witncisses being 
administered in certain cases for the purposes of 
either House of Parliament. 

[Assented to 22nd May, 1868.] 

WHEREAS it is expedient that the Senate should have PkeunUe. 
power to examine witnesses at the Bar on Oath ; and 
whereas it is also expedient that evidence taken before any 
Select Committee of either House of Parliament on a Private 
BUI, should be available, if desired, before the Committee of 
the other House to which the same Bill is referred, and that for 
this purpose the Select Committees of the Senate and of the 
House of Commons on Private Bills, should be enabled to 
administer an oath to the witnesses examined before them : 
Therefore, Her Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts as 
follows : 

1. Witnesses may be examined upon oath at the Bar of the Eiamioatioa 
Senate, and for that purpose the Clerk of the House may ^i?*^^ ** ^^ 

J , / ^ ^, ^ '^ '^ , . •' of Senate. 

adnunister an oath to any such witness. 

a. 
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And before 3. Any Select Committee of the Senate to which ax^ Private 

nSttSs^wT" •- ®^ ^^^ ^^^ referred by that House, may e»mine witneaaes 
^toBiik'in"' upon oatb, upon matters lelatiiig to such jBill, and for that pur- 
senate. pQge the Chairman or any Member of such Committee may 

administer an oath to any such witness. 

« 

Or in the 3. Any Select Committee of the House of Commons to 

H^ of Com- ^hich any Private Bill has been referred by that House, may 

examine witnesses upon oath, upon matters relating to sacb 

Bill, and for that purpose the Chairman or any Mem,ber of. such 

Committee may administer an oath to any such witness. 

Peijoiy. 4. Any person examined as aforesaid, who shall wilfuUy 

give false evidence, shall be liable to the penalties of peijury. 

CAP. XXV. 

An Act further securing the independence of Parlia- 
ment. 

^ [AesenUd to 22nd May^ 1868.] 

Preamble. TTTEJl Majesty, by and with the advice and consent of the 
JlL Senate and House of Commons of Canada, enacts as 
follows : 

1. Except as hereinafter specially provided — 

No jperson 1. No person accepting or holding any office, commission 

offiS'ofTmo- ^^ employment in the service of the Govemment of Canada, 
lument ' at the nomination of the Crown, to which an annual salary, 

Gtow^ent of ^^ ^^7 fe®> allowance or emolument in lieu of an annual salary 
Canada, to be from the Crowu is attached, shall be eU^gible as a Member of 
HoS^o/com- ^^® House of Commons, nor shall he sit or vote in the same 
mens. during the time he holds such office, occupation or employ- 

ment; 

Exception asto 2. Nothing in this section shall render ineligible as afore- 

Mw^oimcflf said, any person holding any of the following offices, that is to 

or persons * say :* President of the Privy Council, Receiver General, Minister 

officlSf '^^'^'' ^f Finance, Minister of Justice, Minister of Militia and Defence, 

Secretary of State, Secretary of State for the Provinces, Minister 

of Public Works, Postmaster General, Minister of Agriculture 

and Emigration, Minister of Inland Revenue, Minister of Cus- 

' toms, or Minister of Marine and Fisheries, or shall disqualify him 

Proviso. to sit or vote in the House of Commons, provided he be elected 

while holding such office, and not otherwise disqualified ; 

£xception 3. Nothing in this section shall render ineligible, as afore- 

as to one Com- g^jj^ or disqualify to sit or vote in the House of Commons, 
Inter' oioniai one of the Commissioners appointed under the Act respecting 
Kuiway and the Intercolonial Railway, or any Officer of Her Majesty's 
in tS'Army> Army or Navy, or any OflJcer in the Militia or Militiaman 

(except 
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^ (except Ofticers on the Staff of the Militia receiving pennanent Navy or Mai- 

f salaries) unless he be otherwise disqualified. ^*- 

_ » 

*. No person whosoever holding or enjoying, undertak- No co»ir«ctor 
ing or executing, directly or indirectly, alone or with any other, J'^^^'L 
by himself or by the interposition of any trustee or third party, 2membe?oftiio 
any contract or agreement with Her Majesty, or with any Pub- K- pf Com- 
lie Officer or Department, with tespect to the ptlblic service of "'^""' 

; Canada, or under which any public money of Canada is to 

be paid for any service or work, shall be eligible as a Member 
of the House of Commons, nor shall he sit or vote in the same. 



3. If any person hereby disqualified or declared incapable of Eieciioiiofper. 
being elected a Member of the House of Commons, is never- ■onadiaoiiJ^ 
theless elected and returned as a member, his election and ^^*^^ "'°""' 
return shall be ntill and void. 

4. No person disqualified by the next preceding sections or no diaqutiifled 
by any other law, to be elected a Member of the House of penwii shiu sit 
Commons, shall sit or vote in the sdtne while he remains un- ®'^**^ 

der such disqualification : 



2. And if any person disqualified or declared incapable of penalty for so 
sitting or voting in the House of Commons, by the first, doingr. 
second or third sections, sits or votes therein, he shall thereby 
forfeit thie sum of two thousand dollars, for each and every- 
day on which he so sits or votes ; and such sum may be jj^^ recove- 
recovered firom him by any person who will sue for the raWo. 
same, bv action of debt, J^ill, plaint or information in any 
Court 01 competent civil jurisdiction in Canada. 

' S. if any Member of the House of Commons, by accepting .. , 
any office or becoming a party to any contract or agreement, UB^OffioM^ 
becomes disqualified by law to continue to sit or vote in the *® ▼acat© his 
same, his election shall thereby become void, and the seat of 
such Member shall be vacated, and a Writ shall forthwith 
issue for a new eleclioU as if he were naturally dead ; but i^^y ^e re- 
he may be re-elected if he be eligible under the first section of etectod under. 

this Act. sect. 1, par. 2. 

6. Nevertheless, whenever any person holding the office certain Offi- 
of President of the Privy Council, Receiver General, Mi|iister cen may re^ 
of Finance, Minister of Justice, Minister of Militia and De- J^^^^^Je 
fence. Secretary of State, Secretary of State for the Provinces, same or L- * 
Minister of Public Works, Postmaster General, Minister of ^1^^^*^ 
Agriculture and Emigration, Minister of Inland Revenue, vacating.* 
Minister of Customs, or Minister of Marine and Fisheries, 
and being at the same time a Member of the House of Com- 
mons, resigns his office, and within one month after his resig- 
nation accepts any of the said offices, he shall not thereby 
vacate his seat in the said House of Coinmons. 

7- 
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Mamben may 7. Any Member of the House of Commons mBY volontaiily 
r^gn their resign and vacate his seat in the manner hereinafter provided. 

Piroceedings in 8. Any such Member wishing to resign his seat, may do so 

i«ue^?new ^V S^^^S ^ ^^® place in the House of Commons notice 
writ, by notice of his intention to resign it, in which case and imme- 
m the House; jiately after firtich notice has been entered by the Clerk on 
Speaker's war- the Journals of the House, the Speaker may address his War- 
^^^ rant under his hand and seal, to the Clerk of the Crown in 

Chancery, for the issue of a Writ for the election of a new 
member in the place of the member resigning ; 

Or by Botiee in 3. Or such member may address and cause to be delivered to 
SEMMker!^ ^^* the Speaker a declaration of his intention to resign his seat, made 
in writing under his hsind and seal before two witnesses, 
which declaration may be so made and delivered either during 
a Session of Parliament or in the interval between two Ses- 
Speaker's sions, — and the Speaker may upon receiving such declaration 
warrant. forthwith address his Warrant under his hand and seal to the 

Clerk of the Crown in Chancery, for the issue of a Writ for 
the Election of a new Member in the place of the Member so 
Entry in Joum- resigning, and a Writ shall issue accordingly, — and an entry 
of the declaration so delivered to the Speaker shall be there- 
after made in the Journals of the House ; 

Seat vacated S. And the Member so tendering his resignation, shall be 
on such notice, j^^j j ^^ j^g^^^ vacated his seat and cease to be a member of 

such House. 

No member to 9. But no Member shall so tender his resignation while his 
seat^isconicrt!^ election is lawfully contested, nor until after the expiration of 
ed. the time during which it may by law be contested on other 

grounds than corruption or bribery. 

Proceedings 10. If any Member of the House of Commons wishes 

ber wishSTS" ^^ resign his seat in the interval between two Sessions of 
resign, when the Parliament, and there is then no Speaker, or if sunh 
SMakcr°or the Member be himself the Speaker,— he may address and cause 
member'be to be delivered to any two Members of the House, the decla- 
SpeSten** ration before mentioned of his intention to resign ; and 
such two Members upon receiving such declaration shall 
forthwith address their warrant under their hands and seals 
to the Clerk of the Crown in Chancery, for the issue of a new- 
writ for the election of a Member in the place of the Member 
so notifying his intention to resign, and such writ shall 
issue accordingly : — And the member so tendering his resigna- 
tion shall be held to have vacated his seat and cease to be a 
member of the House. 

Proceediogs in il. If any vacancy happens in the House of Coihmons 
S*by^deIa?or ^y ^'^® death of any Member or by his accepting any Office, 
acceptance oi the Speaker on being informed of such vacancy by any 
oiiicc. Member 
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Member of the House in his place,— or by notice in wri- 
ting under the hands and seals of any two Members of the 
House,— shall forthwith address his warrant to the Clerk of Now writ, 
the Crown in Chancery for the issue of a new writ for the 
election of a Member to fill the vacancy, and a new writ shall 
issue accordingly : 

2. And if when such vacancy happens, or at any time j^ ^j,^^ ^^^ 
thereafter before the Speaker's warrant for a new writ has it absent from 
issued, there be no Speaker of the House, or the Speaker SSJJ^'no' 
be absent from Canada, or if the Member whose seat is Speaker, or 
Tacated be himself the Speaker,— then, any two Members of [^i"?|J'*^\i|. 
the House may address their warrant under their bands and Speakerf 
seals to the Clerk of the Crown in Chancery for the issue of a 
new writ for the election of a Member to fill such vacancy, and 
such writ shall issue accordingly. 

13. A warrant may issue to the Clerk of the Crown in Chan- Warrant for 
eery for the issue of a new writ for the election of a Member ^'°8f aj*- 
of the House of Commons to fill up any vacancy arising sub- ^^S^ment'^ 
sequently to a general election and before the first meeting of ™««<« •'•««• * 
Parliament thereafter, by reason of the death or acceptance of Sn? ^" 
office of any Member, and such writ may issue at any time 
after such death or acceptance of office : 

2. But the election to be held under such writ, shall not Provito : ta- 
in any manner afiect the rights of any person entitled to ving right of 
contest the previous election ; and the report of any Election "Jj2?^ **^ 
Committee appointed to try such previous election, shall . 
determine whether the Member who has so died or ac- mitSetodecSe 
cepted office, or any other person, was duly returned or elected *«• » 
thereat, which determination, if adverse to the return of such 
Member and in favor of any other Candidate, shall avoid the 
election held under this section, and the Candidate declared 
duly elected at the previous election shall be entitled to take his 
seat as if no such subsequent election had been held. 

CAP. XXVI. 

An Act to declare certain persons therein mentioned 
indemnified for having sat and voted as Members of 
the House of Commons, while holding certain offices 
under the Crown. 

{Assented to 22nd May, 1868.] 

WHEREAS by the forty-first section of the British North Preamble. 
America Act, 1867, it is among other things in effect b. n. A.Act 
provided, that until Parliament of Canada otherwise provides, recited. * 
aU laws in force in the several Provinces now forming the 
Dominion of Canada, relative to the qualifications and disqua- 
lifications of persons to be elected or to sit and vote as Members 

of 
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I 

of the House of Assembly or Legislative Assembly in the several 
l^rovinces, and the vacating of seats of Members, apd the 
execution of new writs in case of seats vacated otherwise thaa 
by dissolution, shall respectively apply to Elections of Members 
to serve in the House or Commons lot the santie several Pro- 
vinces ; and whereas bv the laws in force in the said several 
Provinces at the time of the passing of the said Imperial Act, 
persons holding offices of profit or emolument at the nomina- 
tion of the Crown in the said Provinces respectively^ were 
disqualified from being elected or sitting and votings as Mem- 
bers of the House of Assembly or Legislative Assembly thereof, 
subject to the exception, that persons holding certain offices 
and being also Members of the Executive Council of the Pro- 
vince, or holding offices commonly held by Members of such 
Executive Council, called and known as Ministers of the 
Crown, might be elected, sit and vote as such Members, if 
elected after their appointment to such offices ; and whereas the 
several persons hereinafter mentioned while holding the (^ces 
also hereinafter mentioned respectively, and being also Mem- 
bers of the Queen's Privy Council for Canada, were elected 
Case of l«em- Members of the House of Commons, that is to say : The Hono- 
S)mSti?n €h>. rable Sir John Alexander Macdonald, K. C. B., while holding 
vernment. the offices of Minister of Justice and Attorney General, was 
elected Member for the City of Kingston, — ^the Honorable 
George Etienne Cartier, while holding the office of Minister of 
Militia, was elected Member for the electoral district of Montreal 
East, — ^the Honorable Samuel Leonard Tilley, C. B., while 
holding office of Minister of Customs, was elected Membez; tot 
the City of St. John, — ^the Honorable Alexander Tilloch Gait, 
while holding the office of Minister of Finance, was elected 
Member for the Town of Sherbrooke, — ^the Honorable William 
McDougall, C. B., while holdingtheofficeof Minister of Public 
Works, was elected Member for the North Riding pf the County 
of Lanark, — ^the Honorable William Pearce Hpwland, C. B., 
while holding the office of Minister of Inland Revenue, was 
elected Member for the West Riding of the County of York, — 
' and the Honorable Hector Louis Langevin, while holding the 
office of Secretary of State of Canada, was elected Member lor 
the County of Dorchester ; and the said persons being so elected 
have since such election, sat and voted in the said House of 
Commons as Members thereof, while holding the said oflfces 
' which they still hold respectively, except the Honorable Alexan- 
der Tilloch Gait, who after so sitting and voting dqring a cer- 
tain time, resigned his said office of Minister of Finance, to 
which the Honorable John Rose was appointed in his stead, 
and while holding the said office was elected Member for the 
County of Huntingdon, and has since his election sat and voted 
in the said House as a Member thereof; and whereas the said 
offices, although no salary or emolument was attached to any 
of them at the time of the acceptance thereof by the persons 
aforesaid respectively, or at the time of their said election 

respectively, may yet, by reason of the expectation that salaries 

^ '. • ■ / . 'or 
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or emoluments woidd be attached to them, be coi^dered as 
offices of profit under the Crown ; and whereas also the said 
offices, altnough not literally the same with those as to which it 
was provided by the Provincial Acts aforesaid or some of them, 
that persons holding thetn might, if re-elected after their appoint- 
ment, sit and vote as Members of the House of Assembly or 
Legislative Assembly to which such Provincial Acts applied, 
are yet offices of like nature, and it is consistent with the spirit 
and intent of the Provincial Laws aforesaid, that persons hold- 
ing them and being also Members of the Queen's Privy Council 
for Canada, and responsible Ministers of the Crown, should 
sit and vote in the House of Commons ; and whereas also, the case of Mem- 
seVeral persons hereinafter mentioned while holding the offices j*^ 9^^^ 
hereinalter mentioned, respectively, and being at the same time Governments 
Members of Her Maiesty's Executive Council for the Province i^^!i"° *°^ 
in which they hold such offices, respectively, were elected 
Members of the House of Commons, that is to say : the Hono- 
rable Pierre Joseph Olivier Chauveau, while holding the offices 
of Secretary and Registrar and Minister of Public InBtruction 
for the Province of Quebec, was elected Member for the County 
of Quebec, — the Honorable Christopher Dunkin, while holding 
the office of Treasurer for the said Province, was elected 
Meinber for the County of Brome, — ^the Honorable Joseph 
OctaVe Beaubien, while holding the office of Commissioner of 
Crown Lands for the said Province, was elected Member for 
the County of Montmagny, — ^the Honorable Louis Archambault, 
while holding the office of ComJiiissioner of Agriculture and 
Public Works for the said Province, was elected Member for 
the Cotinty of L'Assomption, — ^the Honorable George Irvine, 
while holding the office of Solicitor GeneraL for the said 
Province, was elected Member for the County of Megantic, — 
the Honorable John Sandfield Macdonald, while holding the 
office of Attorney Genferal for the Province erf Ontario, was 
elected Member for tiie Town of Coniwall, — ^the Honorable 
Edmund Burke Wood, while holding the office of Treasurer 
for the said Province, was elected Member for the North Riding 
of the County of Brant, — and the Honorable John Carling, 
\^hile holding the office of Commissioner of Agriculttire and 
Public Works for the said Province, was elected Member for 
the City of London, — and the said persons being so elected, 
have, since such election, sat and voted in the said House of 
Commons as Members thereof; and whereas the said offices, 
although they are offices of trust and emolument under the 
CtbWh, ate not offices in or of the Dominion of Canada, or 
subject to the control of the Government thereofc atid it is in no 
wise inconsistent with the spirit and intent of tne laws of the 
late Province of Canada referred to as aforesaid in the British 
North America Act of 1867, that th6 persons holding them 
should sit and vote in the said House of Cotamons: and 
whereas it is expedieht to remove all doubts touching the 
itiatters ^resaid, and to declare the persons hereinbefore 
nientioned to have been and to be capable of being elected and 

of 
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of sitting and voting as Members of the House of Commons, 
notwithstanding their holding the said offices, and to be indem- 
nified for having so done : Therefore, Her Majesty, by and 
with the advice and consent of the Senate and House of 
Commons of Canada, declares and enapts as follows : 

Thefleveral 1. Each of the Several persons mentioned in the preamble 

mentioDed in ^^ ^^^^ -^^^ ^ hereby declared to have been and to be capable 
the Preamble of being elected and of sitting and voting in the House of Com- 
pibie^*^*' nions as a Member thereof, notwithstanding his having held or 
Bittingr and holding at the time of his election or of his so sitting and voting, 
J2emnml^ the office mentioned in the preamble as having been or being 
for having sat held by him, and notwithstanding that any salary may heretofore 
and voted. y^^^^ been paid, or may hereafter be legally attached to the said 
offices or any of them, provided he was not, and so long as he 
shall not be, otherwise disqualified ; and each of the said 

i)ersons shall be and is hereby indemnified and exonerated 
rom all liability to any penalty or otherwise for having so sat 
and voted or for so sitting and voting while not otherwise 
disqualified as aforesaid. 

E. M. McDo- j8. And whereas Edward Mortimer McDonald, Esquire, 
bui^'h^eclared ^^^^^ having been elected a Member of the House of Commons 
eUgibie. for the County of Lunenburgh, in the Province of Nova Scotia, 

accepted from the Govemment of that Province the office of 
Queen's Printer for the same, and lias since sat and vote*ci in 
the House of Commons as a Member thereof, it is hereby 
declared, that he has been and is capable of so sitting and 
voting notwithstanding his acceptance of the said office. 

CAP. XXVII. 

An Act respecting the internal Economy of the House 
of Commons, and for other purposes. 

[Assented to 22nd May^ 1868.] 

Preamble. TTTER Majesty, by and with the advice and consent of the 
Xl Senate and House of Commons of Canada, enacts as 
follows : 

Speaker and 1. The Speaker of the House of Commons for the time 

GommuMionen heing, and any four Members of Her Majesty's Privy Council 

to carry thw for Canada, for the time being, who may be appointed by the 

Act into effect. Qovemor in Council as Commissioners under this Act, (they and 

How appoint- each of them being also Members of the House of Commons,) 

' ^' and the names and offices of whom and their appointment 

as Commissioners shall be commimicated by message from the 

Governor to the House of Commons in the first week of each 

Session oi Parliament, shall be, and they are hereby nominated, 

constituted and appointed Commissioners for the purposes of 

this Act, and any three of the said Commissioners whereof the 

Speaker 
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Speaker of the House of Commons for the time being shall be Quorum, 
one, shall be and they are hereby authorized to carry this Act 
into execution. 

3. An estimate shall annually be prepared by the Clerk Estimate to be 
of the House of Commons of the sums which will probably be m»de^the 
required to be provided by Parliament for the payment ol the 
indemnity and mileage of members, and of salaries, allowances, 
and contingent expenses of the House, and of the several 
OflScers and Clerks thereof under his direction, and of the 
Stationery of the House, during the year commencing on the first 
day of July in each year ; and an Estimate shall annually be pre- And bytheSer- 
pared by the Sergeant at Arms of the House of Commons of the «***" ^^ -^"■• 
sums which will probablv be required to be provided by Parlia- 
ment for the payment of salaries or allowances of the Mes- 
sengers, Door keepers and Servants of the House under his 
direction, and of the contingent expenses under his direction, 
during the year as above mentioned ; and such estimates shall To be tubmit- 
be submitted to the Speaker for his approval and shall be a^Uip* 
subject to such approval and to such alterations as the gpenj^ertopre 
Speaker shall consider proper ; and the Speaker shall thereupon para an Esti- 
prepare an estimate of the sums requisite for the several pur. ™**®* 
poses aforesaid, and shall sign the same, and such several Ertima^ to bi 
estimates of the Clerk, Sergeant-al-Arms and Speaker, shall be SinSufp oI Fi- 
transmitted by the Speaker to the Minister of Finance for his nance, &c. 
approval, and shall be laid severally before the House of Com- 
mons with the other estimates for the year. 

3. An estimate shall also annually be prepared by an officer Estimate for 
acting for that purpose under the sanction of the Senate and |^| Jf JSL^i-*' 
House of Commons, of the sums which will probably be nate and House 
required to be provided by Parliament for the Printing services o^ Commons. 
during the year commencing on the first of July in each year, 

which shall be transmitted to the Minister of Finance for his 
approval and shall be laid before Parliament with the other 
estimates for the year. 

4. All sums oi money voted by Parliament upon such snma voted or 
estimates or payable to Members of the House of Commons, under 5|JJJjhBrt?in^ 
JTie Members^ Indemnity Act, shall be paid over to and demnityAct/to 
held by the Minister of Finance subject to the order of the **,""^^?g ^ 
said Commissioners or any three of them, of whom the Speaker Sussioners. 
shall be one, and shall be paid or transferred to them or their 

order at any time, and from time to time, in such sums as 
they may deem requisite. 

5. All the sums mentioned in the next preceding section, Accountant to 
shall be paid according to the directions of the Commissioners 5?)*^?S*liecu- 
from time to time, and the Speaker shall appoint an officer for nty : his ac- 
that purpose, who shall be csdled the Accountant of the House ^^^^ 

of Conunons, and shall take from him such security for the 
faithful discharge of his duties as the Commissioners shall 

think 
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Advance of think fit, and an account shall be opened in one of the banks 

eouttton? &c." ^^ ^^^® Dominion, in the name of the said Accountant ; And the 

Commissioners hereinbefore mentioned, shall, from time to 

time, pay or transfer such sums as they shall deem necessary 

for that purpose, to the credit of the said Accountant, by an 

orde/ signed by the Speaker and two other of the saidCommis- 

incaBeof sioners; and in case of the death or removal from ofiice of any 

vSof AccoSu- ^^^^ Accountant, the monies standing to his credit in the ac- 

ant. " count aforesaid, shall be forthwith paid by the said bank to 

the said Commissioners. 

A« to monies 6. The sums voted by Parliament for the Printing of Parlia- 
7^/VJifl^^' nient shall be paid over to and held by the Minister of Finance, 

mg CI x'ariia- i.-r>..rt*^» ini • i-ii 

ment. for Prmtmg Services ; and for these services an account snail 

be opened in one of the Banks of Canada, and in such name 
as the Senate and House of Commons may direct ; and such 
sums as shall be deemed necessary shall be paid or transferred 
to the name of the person so selected as the work progresses, 
to be accounted for in the Printing account annual balance 
sheet. 

Surplus monies 7. In case the sums voted by Parliament shall in any year 
the^'^ver^^ be more than sufficient to pay and discharge all charges thereon, 
General. the Commissioners shall, within six weeks after the end of the 

Session, after retaining in their hands a sum sufficient to answer 
all demailds in respect of the same, which may be likely to arise 
before the beginning of the then next Session, pay the surplus 
to the Receiver General, to the credit of the Consolidated 
Revenue Fund of Canada. 

• 

incaseofdisso- 8. For the puTposes of this Act, the person who shall fill 

to1^t'umfi*an- *^^ ^^^® of Speaker at the time of any dissolution 6f Parlia- 
other is chosen, ment, shall be deemed to be the Speaker until a Speaker shall 
Case of death ^^ chosen by the new Parliament ; and in the event of the 
of Speaker, &c. death, or disability, or absence from Canada of the Speaker, 
^^ ^^' during any dissolution or prorogation of Parliament, any three 

of the Commissioners may execute any of the purposes of this 

Act. 

SpeaVer may 9. If any complaint or representation shall at any time be 
!Jf5SS"i.*^^^" made to the Speaker for the time beiuff, of the misconduct or 

move^, as tne ^ o ^ ^t ■» r^/y* m*-" t 

case may be, unfitness of any Clerk, Officer, Messenger or other person 

ce?<S^MoB^I attendant on the House of Commons, now or hereafter to be 

ger, guilty of " appointed, it shall be lawful for the said Speaker to cause an 

misconduct, enquiry to be made into the conduct or fimess of such person ; 

and if thereupon it shall appear to the Speaker that such person 

has been guilty of misconduct, or is unfit to hold his situation, 

the Speaker may, if such Clerk, Officer, Messenger or other 

person has been appointed by the Crown, suspend him 

and report such suspension to the Governor, and if he 

has not been appointed by the Crown then the Speaker may 

suspend or remove such person, as the case may be, and such 

person 
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person shall be so suspended or removed, as the case may he, 
accordingly, 

10. Immediately after the passing of this Act, the Clerk of cierk and other 
the House of Commons shall take and subscribe before the Offioenu to uke 
Speaker, the oath of allegiance^ and all other Officers, Clerks ^SncSf '^'*' 
and Messen^rs of the House of Commons shall take and 
subscribe before the Clerk of the House of Commons, the oath 

of Allegiance ; and every Officer, Clerk or Messenger who 
shall hereafter be appointed, shall, before entering upon the 
duties of his office, take and subscribe the same oath ; and the 
Clerk of the House of Commons shall keep a register of all 
such oaths. 

1 1 . For the purposes of this Act, all sums payable to Members ProvisioDs 
of the House of Commons under the Members' Indemnity Act, respeoting the 
and all sums voted and appropriated in the present Session of ^^/^" 
Parliament, for payment oi salaries, allowances, contin- 1868-9. 
gent expenses, and stationery of the House of Commons 

for the fiscal year ending on the -thirtieth day of June, one 
thousand eight hundred and sixty-eight, and for the fiscal year 
ended on the thirtieth day of June, one thousand eight hundred 
and sixty-nine, shall be deemed and taken as having ^ been 
estimated under the second section of this Act, and shall be 
subject to the several provisions of this Act in respect of the 
mode of payment thereof respectively, and of the disposal of 
any surplus thereof. 

19. All sums of money which under the eighth section of Membm* 
The Members' Indemnity Act, might heretofore have been iSfSdJd^s^lia 
advanced to the Clerk of the House of Commons, shall after to agree with 
the passing ofthis Act,bepaidoverto the Minister of Finance ^^^-^ct, 
for the purposes of this Act and shall be subject to the pro- 
visions thereof : so much of the seventh or of the ninth section 
of the said Act, as relates to the Clerk of the House of Commons 
shall be repealed after the passing of this Act, and the Accountant 
shall thereafter perform the duties assigned to the Clerk by the 
said seventh section. 

CAP. XXVIII- 

An Act to amend an Act, intituled : An Act respecting 
the Statutes of Canada. 

[Assented to 22nd May, 1868.] 

HER Majesty, by and with the advice and consent of the p,eambi«. 
Senate and House of Commons of Canada, enacts as 
follows : 

1. The word " thirtieth " in the third line of section three, Sect. 3^ of Cap. 
of an Act passed in the thirty-first year of Her Majesty's reign, ^^^J^* 

chapter ^ 
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chapter one, intituled : An Act respecting the Statutes of 
Canada, shall be expunged, and the word " thirty-first " shall 
be inserted instead thereof. 



CAP. XXIX. 

An Act to continue for a limited time the several Acts 
therein mentioned. 

[Assented to 22nd May, 1868.] 

Preamble. Tjl^HEREAS, it is expedient further to continue the Acts 

▼ ? hereinafter mentioned, which would otherwise expire at 
the end of the present Session : Therefore, Her Majesty, by 
and with the advice and consent of the Senate and House of 
Commons of Canada, enacts as follows : 

^ct of ^rov. oi 1 . The Act of the Parliament of the late Province of Canada, 
?,coiiL^. passed in the Session held in the twenty-eighth year of Her 
Majesty's reign, intituled: An Act for the prevention a?td repres- 
sion of outrages in violation of the Peace on the Frontier of this 
Province, and for other purposes, is hereby continued to the first 
day of January, one thousand eight hundred and sixty-nine, 
and from thence imtil the end of the then next ensuing Session 
of the Parliament of Canada, and no longer. 



c 



Acu of thesaid 2. The Act of the Parliament of the late Province of Canada, 
Province. passed in the seventh year of Her Majesty's reign, and intituled : 
7 V. c. 10. An Act to repeal an Ordnance of Lower Canada, intituled : An 
Ordnance concerning Bankrupts, and the administration and 
distribution of their estates and effects, and to make provisionfor 
the same object throughout the Province of Canada, and the 
Act amending the same, passed in the ninth year of Her Ma- 
9 V. c. 30. jesty's reign, and intituled : An Act to continue and amend the 
Bankrupt Laws now in force in this Province, in so far as the 
same are continued by and for the purposes mentioned in the 
Act passed in the twelfth year of Her Majesty's reign, and in- 
12 V. c. 18. tituled : An Act to make provision for the continiumce and 
completion of proceedings in Bankruptcy now pending, and the 
said last mentioned Act ; and ,the Act of the said Parliament, 
passed in the Session held in the thirteenth and fourteenth years 
13, 14 V. c. 20, of Her Majesty's reign, and intituled : An Act to afford relief 
continued. ^q Bankrupts in certain cases, shall respectively be and they are 
hereby continued, and shall remain in force as respects the 
Provinces of Quebec and Ontario only, until the said first day 
' of January, one thousand eight hundred and six^-nine, and 
thence until the end of the next ensuing Session of the Parlia- 
ment of Canada^ and no longer. 



9 
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3. And whereas certain Provident Institutions or Sayings ActBofthesaid 
Banks have been established and are now in operation in the f vl^Ti/' 
Provinces of Quebec and Ontario, under the conditions, privi- 
leges, and restrictions made, granted, and imposed by an Act 

of the Parliament of the late Province of Canada, passed in the 
Session thereof held in the fourth and fifth years of Her Majesty's 
reign, intituled : An Act to encourage the establishment of and 
regulate Savings Banks in this Province^ and whereas the time 
thereby fixed for the continuance and operation of such Savings 
Banks was extended for the period of five years, by an Act of 
the said Parliament passed in the Session thereof held in the 
fourteenth and fifteenth years of Her Majesty's reign, intituled : 
An Act to continue for a limited time an Act intituled : An Act 14^ 15 v. c.65. 
to encourage the establishm£nt of and regulate Savings Banks 
in this Province^ and whereas the time thereby limited for the 
operations of the said Savings Banks was further extended until 
the thirtieth day of May, one thousand eight hundred and sixty* 
two, bv an Act of the said Parliament passed in the Session 
thereof held in the eighteenth year of Her Majesty's reign, inti- 18 v. c. 96. 
tuled : An Act to regulate Savings Banks and to repeal the Act 
now in force for that purpose^ and subsequently by the seven- ^°!^g-^J*'-j^*^' 
tieth section of chapter fifty-six of the Consolidated Statutes of ' * ' ' 
Canada ; and whereas it is expedient that the operations of the 
said Savings Banks should be further continued for a limited 
time : Therefore, the said first cited Act shall continue and re- xhe said Acts 
main in force as regards the Savings Banks mentioned in the continued. 
said seventieth section, imtil the first day of January, one thou- 
sand eight hundred and seventy, and from thence until the end 
of the next ensuing Session oi the Parliament of Canada, and 
no longer. 

4. Provided always, that nothing herein contained shall pre- Proviso, 
vent the effect of any Act passed during the present Session, xnia act not to 
Tepealing, amending, rendering permanent, or continuing to prevent the 
any further period than that herein appointed, any of the Acts A<?onhS^ 
hereinbefore mentioned and continued, nor shall continue any session, 
provision or part of any of the Acts in this Act mentioned, which 

may have been repealed by any Act passed during the present 
Session or in any previous Session. 



« CAP. 
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C/Ji.ir« JL A. JL • 

An Act respectiDg the commencement of certain Acts 
of this Session therein mentioned. 



[Aesented to 22nd May^ 1868.] 



Preamble. 



HER Majesty, by aiid with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 



follows : 



Cap. 69, of 1 . Fo;r and notwithstanding anything to the contrary con- 

cwmence ist ^^'^^ ^ in the Act of this present Session of Parliament, intituled : 
Juiy^ 1868. An Act for the better security of the Crown and of the Govern- 
ment^ the said Act shall commence and take effect on the first 
day of July, in this year of our Lord one thousand eight hun- 
dred and sixty-eight. 

Cap. 34, of this 9. For and notwithstanding anything to the contrary con- 

m^ce irtJuW^ tained in the Act of this present Session of Parliament, intituled : 

1868. ' An Act respecting the Civil Service of Canada^ the said last 

mentioned Act shall commence and tal^e effect on the first day 

of July, in this year of our Lord one thousand eight hundred 

and sixty-eight. 

CAP. XXXI. 

An Act for granting to Her Majesty certain sums of 
money required for defraying certain expenses of 
the Public Service for the financial years ending 
respectively the thirtieth day of June, 1868, and the 
thirtieth day of June, 1869, and for other purposes 
relating to the Public Service. 

[Assented to 22nd May^ 1868.] 
Most Gracious Sovereign — 

FraamUe. TT/'^^^^'^^ ^* appears by messages from His Excellency 

\Y the Right Honorable Charles Stanley Viscount Monck, 
Governor General of the Dominion of Canada, and the 
estimates accompanying the same, that the sums hereinafter 
mentioned, are required to defray certain expenses of the 
Public Service of the Dominion, not otherwise provided for, 
for the financial years ending respectively on the thirtieth day 
of June, one thousand eight hundred and sixty-eight, and the 
thirtieth day of June, one thousand eight himdred and sixty- 
nine, and other purposes connected with the Public Service : 
May it therefore please Your Majesty, that it may be enacted, 
and be it enacted by the Queen's Most Excellent Majesty, 

by 
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by and with the advice and consent of the Senate and House 
of Commons of Canada, that — 

1. From and out of the Consolidated Revenue Fund of $7^502^404 
Canada, there shall and may be applied a sum not exceeding appropriated 
in the whole seven million, five hundred and two thousand, expensesln 
eight hundred and seventy-four dollars and four cents, towards isSr-s, 
defraying the several charges and expenses of the Public Ser- 
vice of the Dominion, from the first day of July, in the year of 
our Lord one thousand eight hundred and sixty-seven, to the 
thirtieth day of June, in the year of our Lord one thousand 
eight hundred and sixty-eight, not otherwise provided for, and 
set forth in the Schedule A to this Act, and for the other pur- 
poses in the said Schedule mentioned. 

ii. From and out of the Consolidated Revenue Fund of $7fioi^'i5 01 
Canada, there shall and may be paid and applied a sum not ifppropriated 
exceeding in the whole seven million, nine hundred and one ^^'Znln 
thousand, eight hundred and fifty-five dollars and one cent, iseSS. 
towards defraying the several charges and expenses of the 
Public Service of the Dominion, from the first day of July, in 
the year of our Lord one thousand eight hundred and sixty- 
eight, to the thirtieth day of June, in the year of our Lord one 
thousand eight hundred and sixty-nine, not otherwise provided 
for, and set forth in the Schedule B to this Act, and for the 
other purposes in the said Schedule mentioned. 

3. The amount of such sums of money as may have been Any baitnoe 
paid in the present financial year 1867-8, for or on account of remainingof 
any of the services mentioned in Schedule A to this Act, out ^cter^si vic. 
of the sum of five millions, two hundred and sixty-four thou- «• *> *? ^ "^ 
sand, two hundred and ^venty-nine doUaxs, granted by Pax- SStJi°& 
liament, by the Act passed in the present Session, chapter four, »«« ^ «ttd« 
towards defraying the expenses of the Public Service of the 
Dominion, not otherwise provided for, from the first day of 

July, in the year of our Lord one thousand eight hundred and 
sixty-seven, to the thirty-first day of March, in the year of our 
Lord one thousand eight hundred and sixty-eight, shall be 
chained as having been paid out of the sums granted for such 
services by this Act, and any balance of the said grant, after 
deducting the amount so expended and accounted for in the 
Public Accounts laid before the House of Conunons, as pro- 
vided in the said Act, up to the day last aforesaid, shall be 
cancelled and returned to the Consolidated Revenue Fund. 

4. The Qovemor in Council may authorize th^ raising of a Governor in 
sum of money not exceeding six million dollars, upon the ^SriieiSe 
credit of the Consolidated Revenue Fund of Canada, and to be raising of 

a charge upon the same, but subject to the several preferential c^^^^^ 
payments by the British North America Act, 1867, and by the consolidated 
firat section of the Act of the Parliament of Canada, passed in ^^JJ^^^^ 
the present Session, and intituled : An Act respecting the Cimr of (d^ooo^ooo. 
soUaated Revenue Fund, charged on the Consolidated Revenue 

2» Fund 
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How such loan Fund of Canada, and as a subsequent charge next after those 
tbesaidFiuS. specified in the said first section of the Act last mentioned, and 
in the Act passed in the present Session, and intituled : An Act 
to make provision for defraying the expense of certain works of 
fortification required for the defense of the Dominion^ (and to ' 
be in addition to the Public Debt of Canada, as constituted by 
the one hundred and eleventh section of the British North 
America Act, 1867,) and the Governor in Council may autho- 
rize the raising of such sum by any of the methods following, 
or partly by one and partly by another or others of such 
On what seen- methods, that is to say : by the issue, or issue and sale of 
Stock, or of Debentures or of Exchequer Bills, or Exchequer 
Bonds, or by the granting of Terminable Annuities ; any of 
which said securities shall be in such form and be made pay- 
able for such sums and bearing such rate of interest not 
exceeding six per centum per annum, and for or redeemable 
at such periods of time respectively, as the Governor in Council 
may deem expedient ; and such provisions may be made for 
the creation of a sinking fund for the repayment of the said 
loan, and for the management thereof, as the Governor in 
Council may think proper to make ; and all sums of money so 
raised, shall form part of the Consolidated Revenue Fund of 
Canada. 



rities to be 
raised. 



Accounts to 
be laid beiore 
Parliament. 



•S. A detailed account of the moneys expended under the 
authority of this Act, shall be laid before the House of Commons 
during the first fifteen days of the Session of Parliament next 
after such expenditure. 
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SCHEDULE A. 

Sums granted to Her Majesty by this Act, for the Financial Year 1867-8, 
and the purposes for which they are granted. 



SERVICE. 



CIVIL GOVERNMENT. 

Ldeutenant-Gk^vemorB of the Provinceg 

Additional to late (jk)yemors New Brunswick and Nova 

Scotia 

Gk)Tenior*8 Secretary's Office 

Department of Privy Council 

Department of Justice 

Department of Militia 

Department of Secretary of State for Canada 

Department of Secretary of State for the Provinces. . . 

Department of Fmance 

Department of Receiver Genend 

Department of Customs 

Department oflnland Revenue 

Department of Public Works 

Department of Post Office .- . . 

Department of Agriculture, Immigration and Statistics 
Department of Msuine and Fisheries 



Total Salaries. 



Dominion Offices, Nova Scotia 

Dominion Offices, New Brunswick 

Departmental Contrngendes 

Aman of 1867, chargeable against the late Province of 
Canada 



Total Civil Government. 



ADMINISTRATION OF JUSTICE. 

Circuit allowances and contingent expenses, Ontario . . 

Do do Quebec.. 

Do do Nova Scotia. 

Do do New Brunswick. 

Allowance to Judges swearing in Governor General 

Secret and Detective service 

Arrears of 1867 



Total Administration of Justice. 
RIVER POLICE. 



Montreal (whereof, $3,700 chargeable against Harbor 

Commissioners) 

Quebec 



Total River Police. 



Carried fanoard. 



Amount. 



$ cts. 

30,000 00 

4,957 80 
8,370 00 
17,170 00 
10,073 32 
19,750 00 
35,090 45 
13,070 00 
38,626 65 
20,570 00 
23,000 00 
13,386 19 
38,611 66 
45,334 99 
18,466 00 
15,068 07 



351,545 13 

11,500 00 

5,725 00 

187,733 00 

12,786 59 



13,000 00 

12,000 00 

1,650 00 


2,000 00 
500 00 


50,000 00 


13,937 13 



16,100 00 
16,100 00 



Total. 



$ cts. 



669,289 72 



93,087 13 



32,200 00 



694,576 85 
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SCHEDULE A.— Continued. 



SERVICE. 



Brought forward 

PENITENTIARIES AND PRISON INSPECTORS. 



Penitentiary, Kingston 

Criminal Lunatic Asylum 

Penitentiary, Nova Scotia 

Bo New Brunswick. 
Prison Inspection 



Total Penitentiaries and Prison Inspection. 



LEGISLATION. 



Senate, Salaries and Contingencies 

House of Common^ Salaries and Contingencies 

Election Expenses of Meimbers for Nova Scotia 

Printing, Binding and Distributing Statutes 

Miscellaneous Printing of Government Documents.. . . 
Salary and Contingencies of Clerk of the Crown in 

Chancery 

Grant to Parliamentazy Library 

Consolidation of Criminal Laws 

Grant to Ottawa and Presoott Railway for Extra Trains 

during the Session 

Additional on accouht of Printing 

Do Milage to Members 

Do Expenses of Committees . . . 

Total Legislation 



LITERARY AND SCIENTIFIC mSTITUTIONS. 



Observatory, TprOhto . 
. Do Quebec . . 

Do Kingston. 

Do Montl*eial. 



Total Literary and Scientific Institutions 



ARTS, AGRICULTURE AND STATISTICS. 

Expenses connected with organization of Patent Office. 

Registration Department, Nova Scotia 

Registration, Quebec 



Total Arts, Agriculture and Statistics. 

Carried forward 



Amount. 



$ 



cts. 



130,561 26 

56,IS5 66 

16,500 00 

8,200 00 

10,800 00 



68,458 63 

200,740 00 

909 82 

20,000 00 

2,000 00 

3,180 00 
4,000 00 
1,000 00 

1,8Q0 00 

16)000 00 

i,500 00 

2,000 00 



4,800 00 

2,450 00 

500 00 

500 00 



2,000 00 

5,185 00 

650 Od 



■| 



Total. 



$ cts. 
69^576 85 



222,246 92 



^15^588 45 



8,250 00 



7,835 00 



1,248,497 22 
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SCHEDULE A.'^Ckmtinwd. 



SEBVICB. 



AmoQut. 



Broughi forward 

TMMTGBATIQN & QUARANTINE. 

Salaries and Contingencies of Immigration Office. 

Expenses of Quarantine, Quebec 

Quarantine Expenses, Halifax , 

Do St. John 



Total Immigration and Quarantine, . 
HOSPITALS AND GHARmES. 



Marine and Emigrant Qqspital Quebec 

Marine Hospitab^ StL «Jb.nnt St. Andrew's and other 

Ports, N. B 

Maintenance of Sick and Disabled Seamen sent to the 

General Hospital^ Nova Scotia 

Shipwrecked and Dis^essed Seamen 

Hiunane Estal^liishments, Sable and Seal Idands 

Arrears of 1867 



Total Hospitals and Charities. 



MILITIA AND GUNBOATS. 
Ordikjlrt Expenditure. 



Departmental Salaries 

Contingent and Incidental Expenses 

Compensation fol* accidents atdrill 

Ammunition 

Drill Sheds and Eifie ranges, payable in 1867-8 or in 

1868-9 

Improved Fire Aims. 

Military Schools 

Public Armouries and Care of Anns 

Clothing 

Clothing allowaifices ,. . . 

Brigade Majors. 

DriU Instructors 

Efficient Volunteer Corps 

Annual drill pay iCff the year 1867-8, but payable in 

1867-8 or 1868-9. : 

General services of M£Utia 

Militia services, Nova Scotia 

Do Ntiw Brunswick.. 



MlSGELLAlTEQUS* 

Pay of Volunteers, for Dominion Day Review 

To cover the pa^^nt for Stores furnished by the Im- 
perial GovemmeiExt before the 1st July, 1867 



Caiffied forward. 



cts. 



34,500 00 

18,500 00 

3,000 00 

4,000 00 



21,958 00 

9,000 00 

5,000 00 
1,500 00 
8,120 00 
2,022 37 



31,940 00 

38,000 00 

2,000 00 

1T,500 00 

100,000 00 

43,000 00 

1G0,000 00 

35,000 00~^ 

75,000 00 

2,500 00 

18,000 00 

40,000 00 

5,000 00 

218,000 00 
20,000 00 

140,000 00 
80,000 00 



965,940 00 
18,000 00 

180,000 00 



Total. 



$ cts. 
1,248,497 22 



60,000 00 



47,600 37 



1,356,097 59 



SCHEDULE 



24 Cap. SI. 



Supplies^ 1867-8. 



81 Vl«iT. 



SCHEDULE A.— Continued, 



SERVICK 



Brtmght forward. 
MTTITIA AND GW^OATS—ConUnwd. 
Miscellaneous — Continued. 

To pay for Barrack fitments made by the Boyal Engi 
neers 

For Barrack accommodation, including Bents, Insu 
ranee and fitments, made by the Dominion 

For 3,000,000 romids oi Ball Ammunition for the ne 
&iider Enfields ^. 

Arrears of 1867 • 




iW 



Gttnboats. 

Gmiboat service 

Total Militia and Gunboats , 

PENSIONS. 
Pensions, Ontabio and Quebeo. 



Saml. Waller, late Clerk H. of Assembly. 
L. Gagn6, Messenger, do 

John Bright, do do 

Mrs. Antrobus 

P. Bouchard, for wounds received 



New Militia Pensions. 

Mrs. Caroline McEachem and 5 children. 

Jane Lakey 

Bhoda Smith 

Janet Alderson 

MaryMcKenzie 

Mary A. Bichey and 3 children 

Marjr Morrison 

Louise Prudhomme and 2 children 

Virginie Charron and 4 children 

Paid M. Bobins 

Chs. Thos. Bell 

A. M. Oliphant 

Charles Lugden 

John White 

Thos. Charters 

Samuel McCrag 

Charles Thos. Bobertson 

Percy Gore Bouth 

Bichard Launders King 



Carried forward. 



120,000 00 

80,000 00 

72,000 00 
23,314 36 



1,459,254 36 
25,000 00 



400 00 

72 00 

80 00 

800 00 

100 00 



319 00 
146 00 
110 00 
110 00 

80 00 
192 00 

80 00 
130 00 

37 50 
146 00 

73 00 
109 50 

91 24 
109 50 

91 24 

109 50 

110 00 
400 00 
400 00 



Total. 



$ cts. 
1,356,097 59 



1,484,254 36 



2,840,351 95 



SCHEDULE 



1868. 



SugppUeSj 1867-8. 



Cap. 31. 25 



SCHEDULE A.— Continued. 



SERYIOE. 



Brought forward . 



NBW WLmx PBKBioNs — Continued. 

Geo. Allen McKenzie 

Edidn Hilder 

Fergus Scholfield 

John Bradley 

Bichd« Pentecost 

John Cole 

Geo. Prentice 

George Elliott 

James Biyan 

Jaeob Stubbs 

Mary D. Connor 

Mary Hod^ins and 3 children 

John Martin 

Gratuities 

Additional claims for pensions and gratuities now before 
Gk>Temment 



Peitsioits New Bbxtnswiok. 



Ifilitary pensions 

Compensation to Pensioners in lieu of land. 



Total Pensions. 



PUBLIC WOEKS. 
Bailwats. 

Towards construction of Bailway between Halifax, Truro 
and Windsor, and between Truro and Piotou 

Construction of Bailway between Halifax and Piotou. . . 

Construction of Bailway between Windsor and Aima- 
polis 

Construction European and N. A. Bailway 

To meet Stock in Western Extension 

To meet subsidy to do 

To meet subsidies, other lines, N. B. (27 Vic, c. 3.) 

Towards location of Intercolonial Bailway 



Canals 



Habboubs. 
Harbours, Lake Huron. 

Slides and Boohs 



Chrried forward. 



i .■■*! 



Amount. 



% cts. 



73 00 
146 00 

73 00 
109 50 

91 24 
109 60 
400 00 

73 00 

109 50 
73 00 

110 00 
191 00 
110 00 
500 00 

8,500 00 



700 00 
9,450 00 



280,500 00 
200,000 00 

300,000 00 
31,750 00 
180,000 00 
150,000 00 
141,000 00 
50,000 00 

105,805 31 



8,000 00 
7,000 00 



Total. 



$ cts. 
^840,351 95 



25,115 22 



2,865,467 17 



SCHEDULE 



26 c^P' 31. 



Supplies J tS6H-^. 



SI ViicT. 



SCHEDULE A.— Continued. 



SERVICE. 



Brought forward. 
Public Buhidinos. 



Parliament and Deplartmental Buildings, Ottawa. 

tdi] 



Rideau Hall, including purchase of property and fumi' 

ture 

For Public Buil(^gs generally 



LiQHT Houses. 



ROAUB AND BbIDGBS 

AbBICBATIONS AMD AWARDS. 



Rents and bepairs Of Public BtnLDiNos. 

Miscellaneous. 



For purchase of land for construction of Hospital and 
Quarantine Station at Halifax 

Surveys and Inspections 

Miscellaneous charges in respect of Public Woi^s not 
otherwise provided for 

Arrears of 1867 



Total Public Works 



LIGHT HOUSES AND COAST SERVICE. 

Trinity House, Quebec 

Trinity House, Montreal 

Maintenance df light Houses above Montreal 

Guides to Travellers on Kempt Eoad 

light Houses, Buoys, Beacons and Sgnal Stations, Nova 

Scotia 

Light Houses, Buoys, Beacons and £Kgnal Stations, New 

Brunswick 

Arrears of 1867 



Total light Hetises and Coast Service 

OCEAN AND KTSTER STEAM SERVICE. 



Tug Service between Montreal and Kingston 

Majntenance and Repairs of Dominion Steamers 

Subsidies to Steamers between Prince Edward Island 
and Port Hood 

Subsidies to Steamers between Windsor, St. John, 
Dijgby and Annapolis 

Subsidies to Steamers between Halifax and Newfound- 
land 



Qaried forward. 



Amount. 



««WM«P 



cts. 



55,000 00 

60,000 00 
3,000 00 

42,000 00 

15,500 00 

65j000 00 

58^000 00 



Total. 



$ cts. , 
2,865,467 17 



10,000 00 
7,000 00 

10,000 00 
6,720 75 



46,739 00 

26,000 00 

4^000 00 

400 00 

52,200 00 

20,600 00 
3,562 55 



12,100 00 
101,000 00 

1,600 00 

4,000 00 

1,500 00 



1,786,276 06 



192,501 55 



i 



4^844^244 78 



SCHEDULE 



im 



SuppU^i Ut|67-8, 



Cap. 31. 27 



SCHEDULE,>.--O0irf<fitieiI. ^ 



SERVICE. 



Brcugkt forward. 



OCEAN AND MVER STEAM SERVICE— Con«nw«i. 

Subsidies to Steamers between Pictou and Magdalen 
Islands 

Subsidies to Steamers between New Brunswick and 
Prince Edward Isdand. 

Subsidies to Steamers between Quebec and Me^time 
Provinces , 



Total Ocean and Riyer Service. 



Amount. 



FISHERIES. 

Expenses of Schooner La Ckmadienne 

Salaries and Expenses of Overseers, Ontario 

Bo do Quebec 

Building Eishways and formation of Oyster Beds 

Fine remitted by 0. C, February 29 

Salaries and Expenses of Overseers, Nova Scotia and 

New Brunswicli:. 

Fishery Bounties for 1867 

Arrears of 186T 



Total fisheries. 



INDEMNrnES UNDER SEIGNIORIAL ACTS. 



Expenses of Seigniorial Commission 

Amount due to Junie 30, 1867, including the Indem- 
nities for the year ending Dec. 31, 1867 



Total Seigniorial. 



INDIANS. 



New Indian Annuities, Ontario. . 
Annual grant to Indians, Quebec . 
For blankets to Indian9, do 

Indians, Nova Scotia 

Do New Brunswick 



Total Indians 

CULLING TIMBER. 

Salaries and expenses of Supervisor's office, and fees of 
Cidlers 



Carried forujard. 



$ 



cts. 



400 00 

1,000 00 

15,000 00 



7,75? 00 
6,000 00 
6,000 00 
1,000 00 
40 00 

5,500 00 
7,002 50 
5,466 37 



4,526 84 
140,121 63 



4,400 00 
400 00 
1,100 00 
1,300 00 
1,200 00 



Totea. 



$ cts. 
4,844,244 78 



136,600 00 



38,763 87 



144,648 47 



8,400 00 



70,500 00 



5,243,157 12 



SCHEDULE 



28 Cap. SI. 



SuppUeSj 1867-8. 



SI Vict. 



SCHEDULE A.— Continued. 



SERVICE. 



Brought forward. 

RAILWAY AND STEAMBOAT INSPECTION. 



Railway Inspection. . . 
Steamboat Inspection. 
Arrears of 1867 



Total Railway and Steamboat Inspection. 
MISCELLANEOUS. 



Unforeseen expenses 

Gratuities granted to widows of Civil Servants to March 
16 



To pay lessees of Erie and Ontario Railroad for damage 
to track during Fenian raid, 1866 

Indenmity to H. Hurley for propeiiy burned by Fenians 
in 1866 

Claims for compensation for damages by Fenians before 
G-ovemment 

Miscellaneous Printing. 

Advertising and subscription to Canada Gazette 

Postages for do 

Shippmg Master's Office, Quebec 

Arrears of 1867 



COLLECTION OF REVENUES. 



Customs 

Do Arrears of 1867. 

Inland Revenue 

Post Office 

Do Arrears of 1867. 

Public Works 

Minor Revenues 



Total Collection of Revenue. 



Total 



Amount 



cts. 



3,550 00 

8,000 00 

592 00 



20,000 00 

2,207 33 

2,800 00 

200 00 

725 86 
5,000 00 

8;ooo 00 

1,200 00 
1,200 00 
9,035 23 



520,016 00 
41,622 21 

114,434 14 

735,000 00 
35,391 06 

730,742 49 
20,000 00 



Total 



$ cts. 
5,243,157 12 



12,142 00 



50,368 42 



2,197,206 50 



7,502,874 04 



SCHEDULE 



1868. 



Supplies, 1868-9 



Cap. 31. 29 



SCHEDULE B.^ 

Sums granted to Her Majesty by this Act, for the Financial Year 1868-9, 

and the purposes for which they are granted. 



■sm 



SERVICE. 



CIVIL GOVERNMENT. 



Lieutenant Governors of the Provinces 

Total Salaries and Contingencies of the Departments 
of Civil Gpvemment, to be distributed under the 
provisions of the Civil Service and Contingencies 
Acts 

Total Salaries and Contingencies of the Local Branches 
of the several Departments of Civil Government at 
Halifax and St. John, to be distributed under the 
provisions of the Civil Service and Contingencies 
Acts i 



Total Civil Government. 



ADMINISTRATION OF JUSTICE. 

To enable additions to be made to the Salaries of cer- 
tain Judges in Nova Scotia and New Brunswick, for 

the year 1868-9 * 

Circuit allowances and contingent expenses, Ontario. 

Do. Quebec 

Do. Nova Scotia 

Do. New Brunswick 

Secret and Detective Service 

Frontier and other Police 

Harbour, River and Government Police, Quebec and 

Moptreal 

Miscellaneous Charges of Justice 



Total Administration of Justice. 
PENTTENTIAREES. 



Penitentiary 

General Lunatic Asylum 

Penitentiary, Nova Scotia 

Do, New Brunswick. 

Directors of Penitentiaries. . . 



Total Penitentiaries, 



LEGISLATION. 



Senate, Salaries and Contingencies 

House of Commons, Salaries and Contingencies. 
Printing and binding Statutes 



Amount. 



$ cts. 



30,000 00 



550,000 00 



22,700 00 



8,000 00 
13,000 00 
12,000 00 
1,600 00 
2,000 00 
75,000 00 
25,000 00 

30,000 f 00 
10,000 00 



136,471 55 

50,861 68 

20,000 00 

30,000 00 

8,400 00 



67,533 63 

201,490 00 

20,000 00 



Carried fonoard I 289,023 63 



Total. 



$ cts. 



602,700 00 



176,600 00 



245,733 23 



1,025,033 23 



SCHESULi; 



80 Cap. 31. 



Su^lies^ 186&-9. 



31 Vict. 



SCHEDULE B.— Continued. 



SERVICE. 



Brought forward 

liEGlSLATlO^,— Continued. 

Salary and Contingencies of Clerk of Crown in Chan- 
cery - 

Grant to Parliamentary Library 

Miscellaneous printing 



Total Legislation , 

SCIENTIFIC INSTITUTIONS. 

Observatory, Quebec 

Do. Toronto 

Do. Kingston 

Do. Montreal 

Observatories, Nova Scotia and New Brunswick. 



Amount. 



Total Scientific Institutions. 



ARTS, AGRICULTURE AND STATISTICS. 

Expenses in connection with pret)aration fbr the 
Census 

Sir W. E. Logan, to refund to him price of Geological 
Collection sold at Paris 

Expenses of CoUeoting Statistics of Births, Marriages 
and Deaths. 



Total Arts, Agriculture & Statistics 
IMMIGRATION AND QUARANTINE. 



Salaries and Contingencies of Immigration Office, 

Quebec : 

Quaj'antine, Quebec 

Expenses of Quarantine, Halifax and St. John 



Total Immigration and Quarantine. . 
MHiTTLi AND GUNBOATS. 

Salaries of Military Branch and District Staft*. 

Do. Brigade Majors 

Do. Drfll Instructors 

Military Schools 

Ammunition 

Clothing (annual rate) 

Military Stores (annual rate) 

Public Armoujies and care of arms 

Drill pay and Camp piu'poses, and other incidental 

expenses connected with drill and training of MiUtia. 

Carried forward 



$ cts. 
289,023 63 



2,120 00 
6,000 00 
2,000 00 



2,450 00 

4,800 QO 

500 00 

500 00 

i,5oaoo 



4,000 00 

500 00 

2,500 00 



14,750 00 

16,055 00 

7,000 00 



54,000 00 
25,000 00 
50,000 00 
120,000 00 
50,000 00 
75,000 00 
55,000 00 
50,000 00 

327,000 00 



806,000 00 



Total. 



$ cts. 
1,025,033 23 



299,143 6^3 



9,750 00 



7,000 00 



36,805 00 



1,377,731 86 



SCHEDULE 



1868. 



ISuppHeSy 1868-9. 



Cap. 3i. 3] 



SCHEDULE B.— Continued. 



SERVICE. 



Brought forwcerd. 



MmnA AND GUNBOATS.— Confenued. 
Taking the enrolment, ballot and other unforeseen 

expenses of the Regular Militia 

Continffencies and general service not otherr^dse pro^ 

Tided for, including assistance to Rifle Associations. . 

Barrack accommodation, rent> &c 

Military survey 

Targets 

Gunboats 



Amount. 



Total Militia and Gunboats. 

PENSIONS. 
Saml. Waller, late Clerk, House of Assembly. 

L. Gagn6, Messenger, House of Assembly 

John Bright, Messenger, House of Assembly. : 

Mrs. Antrobus. ..,.,.,, 

P. Bouchard, for wounds receiv^ 



JNew Militia Pehsums. 
Caroline McBachem and five children.. 

Jane Lakey 

Bhoda Smith..,: .'...'."..' 

Janet Alderson 

Mary McKenzie •!!...! 

Mary A. Richey and three children. . . 

Mary Morison 

liomse Prudhomme and two children. 

Virgmie Charon and four children 

Paul M^ Robins 

Chs.Thos.BeU 

A M. Oliphant ?.. . . 

Charles Lugden 

John White 

Thos. Charters '//.] 

Samuel McCrag 

Charles Thos. Robertson 

Percy Gore Routh. 

Bich. Launders King 

Geo. Allen McKenzie 

Edward Hilder 

Fergus Scholfield 

Johnfiradley 

Richard Pentecost ! 

John Cole 

George Prentice , .[,.. 

George Elliott 

J&mes Bryan 

Jacob Stubbs .' .' 

Mary D. Connor , 



Carried forward. 



$ ots. 
806,000 00 



65,000 00 

53,000 00 
80,000 00 
2,607 00 
10,000 00 
25^000 00 



400 00 

72 00 

80 00 

800 00 

100 00 



319 00 
146 00 
110 00 
110 00 

80 00 
192 00 

80 00 
130 00 

37 50 
146 00 

73 00 
109 50 

91 24 
109 50 

91 24 

109 50 

110 00 
400 00 
400 00 

73 00 
14a 00 

73 00 
109 50 

91 24 
109 50 
400 00 

73 00 

109 50 
73 00 

110 00 



5,664 22 



Total 



$ cts. 
1,377,731 86 



1,041,607 00 



2,419,338 86 



SCHEDULE 



32 



Cap. 31. 



SuppUeSy 1868-9. 



81 Vict. 



SCHEDULE B.— Continued. 



SEEVICE. 



Brought forward 

New Militia Pensions. — Continued. 



Mary Hod^ins and three children 

John Martin 

Additional claims, before Council , 

Compensation to Pensioners in lieu of land. 



Tbtal Pensions 

PUBLIC WOEKS. 

Eailways. 
Stock, Western Extension, European and North Amen 

cftn Bailway 

Subsidy, Windsor and Annapolis R. R 

Do. Western Extension, E. & N. A.,R. R 

Do. Eastern do do * 

Do. Fredericton Branch 

Do. Woodstock Branch 

Halifax, Truro and Pictou Railway 

European and N. Amer?can Railway 

Intercolonial Railway Survey. 



Canals. 



Public BuiLDiNas. 

Parliament and Departmental Buildings. 

Rideau Hall 

Public Buildings generally 



HaBBOBS, PieBS AlTD LiGHT HorsES. 

Roads akd BBmass 



Slidbs akd Booms. 



Rents and Rbpaibs of Pijllio Wobes and Bxjil]»ngs. 

m 

SljBVBYS AND INSPECTIONS 



Abbitbations and Awabds. 



Miscellaneous charges not otherwise provided for. 

Total Public Works 



OCEAN AND RIVER OTEAM SERVICE. 
Tug service between Montreal and EJngston. . . . 

Oarried forward 



■MmB.*! 



Amount. 



$ cts. 
5,664 22 



191 00 

110 00 

1,810 00 

9,450 00 



120,000 

600,000 

600,000 

290,000 

215,000 

50,000 

80,000 

20,000 

75,000 



00 
00 
00 
00 
00 
00 
00 
00 
00 



223,000 00 

100,000 00 

107,000 00 

25,000 00 

120,000 00 

6,000 00 

15,000 00 

80,500 00 

15,000 00 

14,000 00 

10,000 00 - 



12,100 00 



12,100 00 



TotaL 



$ cts. 
2,419,338 86 



17,225 22 



2,565,500 00 



5,002,064 08 



SCHEDULE 



IQw^^ 



ilstppHeSj 1866^9/ 



Cap. 81. 381: 



SCi{Ea>UL& B.—CafUiiM$ed* 



BsanE 



SSBVICEJ 



Bronchi forward 

OCEAN AND RIVER STEAM SERVICE.^ Continued. 

DouiKioir Steaubbs. 



Maintenance and repAks- of Steamers^ Quebec 

Maintenance of Steaoner ^^Dpiiid," Halifax, and Charter 
of " Piscator " 



• Steam Communication, N. S. and N. B, 

Between P. E. Island and Pojt Hood 

Halifax and St. John 

Windsor and St. John, Pigby and Annapolis . . 

Halifax and Newfoundland 

Pictou and Magdalen Islands.. 

New Brunswick and Prince Edward Island 

Quebec and Maritime Provinces 



Total Ocean and River Steam Service. 
LIGHT HOUSES AND COAST SERVICE. 



Trinity House, Quebec 

Do. Montreal 

Maintenance of Light Houses abov^ Montreal. . . 

Guides to Travellers, Kempt Road 

Light Houses, New Brunswick 

Light Houses, Nova Sootia 

Buoys, Beacons & Signal stations, N. S 

Do. do. N^B 

Humane establishments^ Sable and Seal Islands. 
Cape Race light , 



Total light Houses, &c. 
MARINE HOSPITALS, &c. 



Marine Hospital, Quebec ; . 

Do. St. Johns, St. Andrews and otiMr porta. 

Maintenance of Sick and Disabled Seamen sent to 

General Hospital, Halifax 

Shipwrecked and Distressed Seaztien ^ . . 



Totally Mttrine Hospitals, &q. 
FiaBSRIES. 



Sxpenses of Schoonw '^ La Canadienne " 

Sedm^ and Disbursements of Fishery Oveiseew, 
Ontarioaad Quebee. -. 



Amoimt. 



$ cts. 
12,100 00 



60,000 00 
24,000 00 



1,600 00 
10,000 00 

4,000 00 

1,500 00 
400 00 

1,000 00 
15,000 00 



41,752 00 

26,000 00 

43,000 00 

400 00 

19,000 00 

56,500 00 

2,200 00 

4,650 00 

8,120 00 ^ 

3,000 00 



20/000-00 
9,500 00 

6,000 00 
2,500 00 



■^■^ 



Carried forxDOrd 



10,800 00 
12,000 00 



i*MB 



22,800 00 



Total. 



$ cts. 
5,002,064 08 



129,600 00 



204,622 00 



37,000 00^ 



6,373,286 08 



s 



SCHEDULE 



34 Cap. SI. 



Supplies^ 1868-9. 



SI Vict. 



SCHEDULE B'^Contimeed. 



■:3= 



SERVICE. 



•M^ 



Broughi forward. 
FJSSEBIE8,—C(mHnued. 



Fishways and Oyster Beds 

Salaries and Disbursements of Mshery Overseers, Nova 
Scotia and New Brunswick 



Total Fisheries. 



CULLING TDIBEE. 

Salaries and Contingencies of CuUer's Office .. . 

RAILWAY AND STTBAMBOAT mSPBCTION. 



Railways, Salaries and Contingencies. 
St^onboats do 



Total Railway and Steamboat Inspection. 
SEIGNIORDLL INDEMNITIES. 



Expenses of Seigniorial Commission. 

INDIANS. 



New Indian Annuities, Ontario 

Annual Grant to Indians, Quebec 

Do do Nova Scotia 

Do do New Brunswick 

To purchase blankets for aged and infirm Indians, 
Ontario and Quebec 



Total Indians 

MISCELLANEOUS. 

Unforeseen expenses ; expenditure thereof to be under 
Order in Coimcil, and a detailed account thereof 
to be laid before Parliament during the first fifteen 
days of the next Session 

Miscellaneous printing 

Advertisine and subscription to Canada Gazette 

Postages of do 

Shippmg Master's Office, Quebec 

Expenses connected with Confederation and Imperial 
legislation thereon 

Towards cost of Confederation Medal 



Amount. 



Total Miscellaneous. 



Carried forward. 



t cts. 
22,800 00 



4,000 00 
10,000 00 



3,650 00 
8,000 00 



4,400 00 

400 00 

1,300 00 

1,200 00 

1,100 00 



100,000 00 
5,000 00 
8,000 00 
1,200 00 
1,200 00 

93,912 44 
2,000 00 



Total. 



$ Ct8. 

5,373,286 08 



36,800 00 



75,000 00 



11,550 00 



6,000 00 



8,400 00 



211>312 44 



5,722,348 52 



SCHEDULE 



1868. 



Supplies, 1868-9^ 



Cap. SI. 35 



SCHEDULE B.— Continued. 



SERVICE. 



Brought forward. 

COLLECTION OF REVENUE& 

Salaries and Contingencies of Customs^ to be distributed 
in accordance with the provisions of the Civil Ser- 
vice Act 

Commutation in lieu of remission of duties on articles 
ixm>orted for the use of the Armv and Navy and 
Ofacers' Mess^ to be apportioned by Order in Coun- 
cil 



Inland Beveiiue, Salaries of pennanent officers, to be 
distributed in accordance with the provisions of the 

Civil Service Act 

Do travelling and other contingent expenses 



Post Office 

Public Works, Maintenance and Bepairs, Ontario and 

Quebec 

Do Nova Scotia 

Do New Brunswick 



Minor Revenues. 
Total. . , 



Amount. 



ots. 



488,261 00 



75,000 00 



Total. 



109,000 00 
49,550 00 



329,695 49 
240,000 00 
125,000 00 



$ cts. 
5,722,348 52 



563,261 00 



158,550 00 
751,000 00 



694,695 49 
12,000 00 

7,901, 855 01 



3 



CAP, 



96 



€ap. S2. 



ConMldaied'Revmue Fund. 



SI Vict 



FreamUe. 



CAP. XXXII. 
An Act respecting the Consolidated Revenue Fond. 

[AssetUed to 22nd May^ 1868.] 

HER Majesty by and with the advice and consent of the 
Senate and House of Commons of Canada, declares 
and enacts as follows : 



Fund. 



f 

wiiatmonej'a 1. All Duties and Revenue over which the respective 
^/^P^ Legislatures of the late Province of Canada, Nova Sootia and 
New Brunswick, before and at the time of the passing of the 
British North America Act, 1867, bad, and over which the 
Parliament of Canada now has the power of appropriation, 
shall form and are hereby declared to have formed since the 
Union, one Consolidated Revenue Fund to be appropriated 
for the public service of Canada, in the manner and stibject'to the 
charges hereinafter mentioned, an(} in the following order, that 
is to say : 



Charges 
thereon. 



Pablrodebt. 



Pint. Firstly. — ^The eosts, chains and expenses incident to thB 

Collection, &c. collectibn, management and receipt thereof, subject to be 
reviewed and audited in such manner as is now or may here- 
after be by law provided ; 

Secondly. — ^The annual interest of the Public Debts of the 
several Provinces of Canada, Nova Scotia and New Bruns- 
wick, at the Union ; 

Thirdly, — The Salary of the Governor General ; 

Fourthly. — The Principal and Interest at a rate not exceeding 
four per cent, per annum of the Loan of three million pounds 
sterling, to be raised for the purpose of constructing the inter- 
colonial Railway, under the provisions of an Act of the present 
Session of the Parliament of Canada, Chapter thirteen, upon the 
guarantee of the payment of Interest on such loan at a rate not 
exceeding four per centum per annum by the Commissioners 
of Her Majesty's Treasury, or the principal and interest at a 
like rate of such part of the said loan as may be raised ; 

Fiftii. FiftMy. — An annual sum at the rate of one per centum per 

Sinking Fund, g^^um^^ ^g g. Sinking Fund on the entire amount of principal 
money of the loan herein last before mentioned ; 



Thiid. 



Fourth. 

Intercolonial 

Railway. 



Sixth. ' 
Advance for 
6ame» 



Sixthly, — Any sum which shall be issued out of the Con- 
solidated Fund of the United Kingdom under the Canada Rail- 
way Loan Act, 1867, with the interest thereon at the rate of five 
per centum per annum ; 



Seventhly 
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Seventhly. — The sum of one million pounds sterling, which, Seventh. 
Tjy the thirty-second section of the Act of the present session of ^***^ ^®' ■*"*•• 
tte PaMiame&t of Canada, chapter thirteen, the Government of 
Canada is empowered to raise jtor the compktion of the Inteirco- 
lonial Railway, but without the guarantee of the Commissioners 
of Her Majesty's Treasury,' and interest thereon. 

ft. The Oeverrior in Council may, from time to time, mdce oovemor in 
aueh re^laticms as he deems necessary for the management of Couneii to 
4he Public Debt of the Dominion and the payment of the interest STm^JJ^^' 
thereon, and may provide for the creation and management of the debt and 
^ Sinking Fund or other means of securing the re-payment of g^J^ ^ 
^any loan^ that may be raised unde)r the authority of Parliament, 
•and may appoint one or more fiscal agents of the Dominion in pjgcti agent, 
-the City of London or elsewhere j and ag^ee with them as to the &c. 
arate of compensation to be allowed them for negotiating loans 
and for paying the interest on the Public Debt and for other 
services connected with the management, of the said debt, and 
xnay pay the sums necessary to provide such Sinking Fund or 
other means as aforesaid^ and such coihpensation, oiit of the 
Consolidated Revenue Fund. 

3. The Grants payable to the several Provinces of Quebec, Orantitothe 
Ontario, Nova Scotia and New Brunswick, under the one f ^^^^n ^ 
hundred and eighteenth section of the British North America the Fund. 
Act, 1867, and the allowance payable to New Brunswick 

under the one hundred and nineteenth section of the said Adt, 
«hall be charged upmi the Consolidated Rcivenue Fund of 
Canada, and payable out of any unappropriated moneys 
forming part thereof. 

4. The Public Accounts of the Dominion shall be kept by PubUcac- 
-doublc entry in the Offices of the Receiver Genei'al and of the counts how 
Minister of Finance ; and an annual statement shall be pre- ^ *^* 
pared as soon as possible after th6 terininatlon of each fiscal 

year exhibiting the state of the Public Debt and the amount 
chargeable against each of the Public Works for which any 
part of the debt has been contracted; also the state of the Annual state- 
Consolidated Revenue Fund and of the various Trusts and "SaUshe^^^ 
^Special Funds under the management of the Gbvemment of the 
Dominion, and such other accounts and matters as may be 
lequired to shew what the liabilities and assets of the Dominion 
xeally are at the date of such statement. 
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An Act respecting the Governor General, the Civil Listi 
and the Salaries of certain Public Functionaries. 

[Assented to 22nd May^ 1868.] 

HER Majesty, by and with the advice and consent of the 
Senate and Honse of Commons of Canada, enacts as 
follows : 

1. The Governor General of Canada for the time being, or 
other Chief Executive Officer or Administrator carrying on the 
Government of Canada, on behalf and in the name of the 
Queen, by whatever title he is designated, and his successors, 
shall be a Corporation sole ; — and all bonds, recognizances 
and other instruments bv law required to be taken to him in 
his public capacity, shall be taken to him and his successors 
by his name of omce, and may be sued for and recovered by 
him or his successors by his or their name of office as such ; 
and the same shall not in any case go to or vest in the personal 
representatives of the Governor (Jeneral, Chief Executive 
Officer or Administrator of the Government in whose name 
they were so taken. 

Sums mention- 3. Inasmuch as it is not expedient that the payment of the 
dutoto^A^AS^ salaries of the Ministers composing the Queen's Privy Council 
to be payable * for Canada, or of the salaries and pensions of the Judges of 
^id^'^te** "*' ^^® Courts hereinafter mentioned, or of the other sums mentioned 
in the several Schedules hereunto annexed, should depend 
upon the annual vote of Parliament : therefore — ^there shall be 
payable yearly, and fro rata for any less period than a year, 
the salaries, allowances, grants and sums of money mentioned 
in the Schedules annexed to this Act, to the persons and for 
the purposes therein specified, and the same shall be payable 
out of any unappropriated monies forming part of the Consoli- 
dated Revenue Fund of Canada. 



Aetiringai- 3. In case any Chancellor or Vice Chancellor of the 

JuJESr^ Court of Chancery, or any Chief Justice or Judge of the 
Court of Queen's Bench or of the Court of Common Pleas, 
in the Province of Ontario, — or of the Court of Queen's 
Bench or of the Superior Court in the Province of Quebec, — 
or of the Supreme Court of the Province of Nova Scotia,- 
of the Supreme Court of the Province of New Brunswick,- 
any Judge of the Court of Vice Admiralty in any of the said 
Provinces, — has continued in the Office of Judge of one or more 
of the Superior Courts of Law or Equity or of the Court of Vice- 
In what eaiei Admiralty, in any one of the said Provinces for fifteen years 
H. M. may or Upwards, or becomes afiUcted with some permanent infiimity, 
*'*'* * * disabling him from the due execution of his office, then, in case 

such Judge resigns his office, Her Majesty may, by letters patent 

under 
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under the Great Seal of Canada, reciting such period of ofEce or 
permanent infirmity, grant unto such Chancellor, Vice Chan- 
cellor or Judge an annuity equal to two thirds of the salary 
axmexed to the office he held at the time of his resignation, to 
commence immediately after his resignation, and to continue 
thenceforth during his natural life, and to be payable fMTo rata 
for any period less than a year, during such continuance, out 
of any unappropriated monies forming part of the Consolidated 
Bevenue Fund of Canada. ^ 

4. The foregoing provisions of this Act, so far as they relate ^^e^the 
to the salaries and retiring allowances of Judges and to Indian ibragomcpio- 
annuities, shall take effect on and after the first day of July, JjJ^lJJi^ 
in the present year of Our Lord one thousand eight hundred 
and sixty-eight, from and after which day no further payment 
sh^ll be made under the authority of chapter ten of the Conso- 
lidated Statutes of the late Province of Canada, nor shall any 
salary, retiring allowance or pension, or travelling allowance be 
payable under any authority whatever to any Chancellor, Vice 
Chancellor^ Chief Justice or Judge, except only such as are 
herein allowed, confirmed and declared payable. 



SCHEDULE. 

SiLLARlES, ALLOW ANGUS, PENSIONS, AND OTHER SUMS OF 
MONEY. PAYABLE UNDER THIS ACT. 

Dominion of Canada. 

The following Ministers, Members of the Queen's Privy 
Council for Canada, viz : — 

The Minister of Justice and Attorney General,$5,000 per annum. 

The Minister of Militia and Defence, $5,000 " 

The Minister of Customs, #6,000 <' 

The Minister of Finance, $6,000 " 

The Minister of Public W orks $6,000 « 

The Minister of Inland Revenue, $6,000 ^' 

The Secretary of State for the Provinces,. . .$6,000 " 

The President of the Queen's Privy Council.$6,000 " 

The Minister of Marine and Fisheries $6,000 " 

The Post Master General • $6,000 " 

16 Minister of Agriculture $5,000 ^^ 

le Secretary of State of Canada $5,000 ^^ 

le Receiver General ••••••••••• $5,000 '^ 

le Secretary of the Governor General, while 

the present Incumbent remains in office, $3,000 " 

afterwards .$M00 " 



Province 
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Province of. Quebmi, 

The Lieuilenimt Governor. • • $8^000 per aimiutu 

T^e Chief Justice of the Court of Quee&'8 

Bench,. « ...^n $5,00a. ^' 

Four Puisne Judges of the said Court, eaQh$4y000 ^^ 
The Chief Justice of the Superior Court. • • . $5,000 ^^ 
^ Seven Puiem^ Judges of the said Court, each$4,000 '^ 
so long as the Hon. Mr. Justice Short 
remains in office, and afterwards six at 
the same rate. 
Seven iPilj^n^ Judges of the said Court, each.SS^SDO. <^ 
and ^fter the decease or resignation . of 
Mu Justice Short, eight at the same rate. 
Three Puisne. Judges of the said Court. • . • • $3,800 ^^ 
To each of the- said Judges, such travelling: 
expenses as may be aUov(red him by the 
Governor in Council, under the provisicHis 
of law in that behalf. 
The Judge of the Court of Vice Admiralty. .|2,000 . ''^ 

Province of Ontario. 

The Lieutenant Governor $8,000 ^^ 

The Chief Justice of the Court of Queen's 

Bench $5,000 " 

Two Puisne Justices of the said Court, each$4,0Q0 " 

The Chancellor .• , $6,000 *' 

Two Vice Chancellors, each • • • • $4,000 ^^ 

The Chief Justice of the Courts of Common 

Pleas $6,000 « 

Tivo.Puisne.Judges of the said Court, each$4,000. ^^ 
To each of the said Judges, such travelling 

expenses as may be allowed him by the 

GpveniQr ii) Cpunoil. 
To each of Ccmnty Judges respectively, such 

salary not exceeding $2,600, nor less than 

$1,800 per annum, as the Governor in.. 

Council may from time to time fix and 

appoint, bu^provided that any salaJi^ may 

be reduced to $ly800 after a vacancy. 
To each of the said County Judges, for tra-. 

veiling expen€ie». » ...•.•••..$ 200 ^^ 

Province of Nova Scotia. 

The Lieutenant Governor. .$7,000 *^ 

The Chief Justice of the Supreme Court . • . . $4,000 , ^^ 

The JudpinEquity.....^.....a $4,000 '' 

Judge BUss, ozie. of the Assistant Justices of 
the Supreme Court, so long as he shall 

holdtheOffice $3,250 <' 

Three 



1 
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Three (and after the tfecease or resignation 

of Judge Bliss, four) other Assistant 

Judges of the Supreme Court, each .f 3,S00 per annum. 

To each of the said Judges, such travelling 

expenses as may be allowed to him by the 

Governor in Council. 



Province of New Brunaivick. 



The Lieutenant Goremor, • • • « .^7,000 per annum. 

The Chief Justice of the Supreme Court. ••$4,000 " 
Afr. Justice Pao^ker, during his'incumbency(4,000 ^' 
Three (and after the decease of Mr. Justice 

Parker, feur) Judges of the said Cotaij each$3^S00 ^^ 
To «aeh of the said Judges, such travelling 

expenses as may be allowed him by the 

Governor in Council. 
Five County Judges, each, such salary not 

exceeding |^2,600 nor less than $1,800 per 

annum, as the Governor in Council may 

from time to time fix and appoint, — ^but 

provided that any salary may be reduced 

to $1,800 after a vacancy. 
To each of the said County Judges, for tra- 
velling expenses • • •••••••••• $200 '^ 



Pensions. 



To each of the Retired, Judges of the Superior Courts of 
Equity or Law or of Viee^Admiraltymentioskedin tte foregoing 
Aot, in any one of the four Provinces, such retiring ailowanee 
as may have been granted to him under any provision of law 
in that behalf, before the coming into force of this Act, so long 
and on the conditions subject to which such retiring allowance 
or pension was granted, or as may be granted to such Judge 
under the provisions of this Act, on bis resigning oiSce, afte^ it 
takes ejffect. 
"To John G, Marshall, Esquire,foTmeriy one 
of the Judges of the Court of Common 

Pleas in Nova Scotia ••••••• • • • $1200 per annum. 

To William Q. Sawers, £squire, formerly 

one of the Judges of the said Court • . • • $1200 }^ 
To John Spry Morris, Esquire, formerly 
Crown Land Commissioner, Nova Scotia, 

and • • $1200 " 

To H. W. 'Ctawley, Esquire, formerly 
'Crown -LanH Commissioner, Ciaipe JBreton f fiJOO ** 

To 
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To each so long as he does not accept any 
office under Gk>veniment of equal or 
greater value. 

MUceUaneous. 

Indian Annuities (Quebec & Ontario) . • • . ^6,664 per an, 



Preambie. 



> 



CAP. XXXIV. 

An Act respecting the Civil Service of Canada. 

[Assented to 22nd May, 1868.] 

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows : 



DepartmeBtal 
Sta£ 



Outside Ser- 
Tice. 



. 1. The Departmental Staff of the Civil Service of Canada, 
at the Seat of Government, shall consist of, — 

Deputy Heads of Departments, — 

Officers or Chief Clerks, — 

Clerks, — and 

Probationary Clerks. 

3. The Outside Service of the several Departments requiring 
such service, shall be organized and classified as hereinafter 
provided. 



Appointmente. 

m 

Age limited. S. No appointment shall be made of any person who is then 
Exceptions, under the age of eighteen years or over the age of twenty-five 
years, subject to the following exceptions : 

Appointments 1. A person over the age of twenty-five years may be 
SowSm - ^PPoi^^®^ ^^ ^^J office or clerkship upon the application and 
tain cases le- " report of the Head of the Department, specifying the reasons 
qniringspedai therefor ; but if the appointment is contemplated on the ^ound 

acQuirements. , ' . i . ^^ • ■» i ? .^ 

that special attamments are required, the person whom it 
is proposed to appoint, may be subjected to a special examina- 
tion in that respect ; and if the person appointed is over the 
age of forty years, a report of the appointment and the reasons 
thereof, shall be submitted to Parliament at its then next 
Session; and 



Private Secre- 2. Any person may, with the approval of the Governor in 

tuies of Minis- Council, be appointed as the Private Secretary of the Head of 

a Department, but the salary or emoluments of any such 

Private 
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Private Secretary payable out of public monies, shall not 
exceed the rate of six hundred dollars per annum, he shall not 
by virtue of such appointment be a member of the Civil Service, 
and his appointment shall cease on the retirement of the 
Afinister who appointed him. 

41. No appointment or promotion shall be made, except Authority for 
under the authority of the Governor in Council, upon the appn- Sf^SSii. 
cation and report of the Head of the Department, in which it 
is to be made. 

S. Every appointment, whether by Commission or other- Tenure of 
wise, shall be during pleasure. ^®*** 

Probationary Clerks. 

§ — 

. 6. Every candidate for admission into the Civil Service shall, Kxamination of 
as a condition precedent to his nomination, produce such ^^ymSfr 
evidence as the Governor may think sufficient as to his age, 
health and moral character ; and upon the delivery of the same, 
and of the nomination of any Head of a Department, to the 
Civil Service Board, the said Board shall examine such candi- 
date; and no appointment shall be made until after such N®*PP^^*"^ 

• ^. j^^fi • r i_ • x» T* -J J ment without 

nommation, and the passmg of such exammation : Provided nomination 
that nothing herein contained shall prevent any special exa- "^** examina- 
mination being held as to persons to be appointed or promoted p^^ : as to 
in the Outside Service of the Department of Customs, Inland iipedai ezami- 
Revenue, Public Works, or Post Office Department, or other SJe wrWce!*^" 
outside service, under the supervision of the Department to 
which such service belongs. 



y . A Probationary Clerk shall enter the Service at a salary Teim of proba- 
of three hundred dollars per annum, and shall serve in that ^^^* 
capacity and at that rate of salary, for at least one year before 
being eligible for permanent appointment as a Third Class 
Clerk :— 

But such permanent appointment may be deferred by the Proviao. 
Head of the Department ; and in such case additional salary, 
at the rate of fifty dollars per annum, may be allowed ; and 

If such Probationary Clerk be not at the end of two years, Proviao. 
. found fit for appointment as a Third Class Clerk, his employ- 
ment in the Civil Service shall cease. 

Clerks. 

8. Clerks shall be divided into three Classes : First, Second Classes. 
and Third. 

9. A Third Class Clerk shall receive a salary of four hundred ^W Class 
dollars for his first year's service as such, and may thereafter *' ' 

have 
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Second Class. 



Jnnior. 



Senior. 



have an annual increase of fifty doUars per annum, until his^ 
salary is six hundred and fifty aoUars per annum. ;, but be shal) 
not be eligible for promotion into the SecoAd Class until aftexr 
five vears" service in the Third Class. 

10. Second Class Clerks shall be subdivided into Junior 
Second Class, and Senior Second Class : 

A Junior Second Class Clerk shall receive a salary of seven, 
hundred dollars for his first yearns service as such, and may 
thereafter have an annual increase of fifty dollars per annum, 
until his salary is one thousand dollars i)er annum,^ but he 
shall not be eligible for promotion into the Senior Second Class,, 
until after five years' service in the Junior Second Class ; 

A Senior Second Class Clerk shall receive a salary of one 
thousand one hundred dollars for his first year's service as such, 
and may have aA annual increase of fifty dollars per annum,, 
until his salary is one thousand four hundred dollars per 
aiinum ; but he shall be eligible for promotion into the First 
Class at any period of his service in the Senior Second Class. 

11. A First Class Clerk shall repeiye a salary of not lqs» 
than one thousand two hundred dollars per annum, and may 
have an annual increase of fifty dollars per annum, until hi» 
salary is one thousand eight hundred dollars per anni?«i. : 

Prtwi«o«8to ' But if any Clerk promoted into the First Class, has at the- 

inSeiieof Sa- ^^^^ ^^ ^^^^ promotion, a higher salary than one thousand 
" la^. two hundred dollars per annum, he shall continue to receive 

such salary until by length of service in the First Class he has 
a right to th&t amount as a Fir^ Class Clerk, from which 
time he shall receive the annual increase until his salpxy is 
one thousand, eight hundred dollars per annum ; 



First Clas» 
ClerkSr 



Promotion. 



Officers or 
Chief Clerks. 



Chief Clerks. 



A First Class Clerk shall be eligible for promotion ajt any- 
period of his service in the First Class. 

Officers or Chi^ Clerks. 

13. There may be in each Department of the Civil Service^ 
one or inore Officers or Chief Clerks^ who shall receive such 
salaries respectively as may be fixed and determini^d by the- 
Governor in 'Council, as herjeiqpfter prpvided* 

13. If, in any Department, there are no special duties 
requiring or assigned to an Officer or Chief Clerk, an addi- 
tional salary, nqt e^^ceeding. foui; hii^dred dollars per annuEDy 
may be given by Order in Council to one or other First Gra3,». 
Clerks in such Department, who shall hiave the rank of Chief 
Clerk. 



i)epuijf 



IXi^/y : SSeadi^ of DepmtmmitB, 

14. The Officers meBtieaedr m^ Sebedule A ta this Act, sfadU Who shau be, 
be appointed under the Great Seal, and shall be respectively "1^ *P" 
the Deputy Heads of the PepMrnents also mentioned in the ^ 
said Schedule, and shall receive such salaries respectively as ^•'*™** 
may be a8(9i^ed to thqm by the Govemoniia Conncil as hefein^ 
aftef pEOYidied : 

III the absence of ajiy Sepoty Head^ the Head of the DepartK Absence of 
mentf raay eHipower any OiBcer or Chief Gierk therec^ to ^p"*^ ^''*^' 
perform the duties of such Deputy Head ; 

It sl\aU be lybe duty- c^ 1^- Deputy Ifead of-eafih* Department, Duties and^ 
and be^ shalA hwe authcwity (sul^eatt always to Ae Head of the gJJSJ Heiid^ 
IDepaistmeitf ) to oversee atid difee^ the other. Officers, Clerks a»d 
Servants of tl» DepasteienI; ; he shall htiye the general control 
of the business of the Department, aodfsuchi other powers and 
duties as may be assigned to him by the Govemor in Council ; 
andiinthe absence of the Mmisten, audi duidi^. stieh: absence^ . 
may suspend from his duties any QSkc^f^ Gle^D or Serv^ant o£ 
the Department who refuses or neglects to obey his directions 
as such Deputy. 

l/S^ As- soon asoonvenienlly voaji beraften the passing of this oid^rin 6Mmf 
Act, the: Governor in Coancil: shall determine the naxnber of cU to limit the ' 
Officers or Chief Clerks,. and of the Clierh&of each cliass^ ^i^^ officen'^and 
aiH^ reqiumd foi^ the; workii^ of' the* Staff and* Outside Serioee Clerks. 
lesipeetively, of each Depai^menti, and shsdl classify the* same 
acoordiogto the amangenaent so determined; and sueh classic NottQba.ofaM»^ 
floatjUoa shfdl b« submitted to Pariiameati:, not later thaa thi^ ifi^^lf^ 
fii^^week of the sessaon^of Parliament next<ensuingy and the Parliament, 
estimates of the following year shall: be bated) thereon ; aild'. 
after such classification has been submitted to Parliament, 
nc^fiff9tdlas9- Clerk, and noiOffi^eu^ on Chief Clefk sballbe 
apppiifctedv nor shftU any petison be ratjed at a salary higher 
than? the masdmum of the fii^ class, except (l?)- upon a vacanoy, . 
or'(3)iUp€m:thecmation{of an>additioiial first class Clerkship 
or Office,j o^ ChJ43£ Cleadoship^ by a-speoialf Order in^ Council, 
and upon the approval by Parliament of the salary thereunto 
a^fiQtUsd,; aj^asepaasate iti^Qi in tfaa estimates^of theyeairin 
V(|hi0h^stich fii^' class Clej»ksbip <» Offioe^t ob Chief Cledsshi^i 
y» or^a^ed. 

1 01 H^ the^imssboK of Glerids. attelebfd to aoy^ Depaortment ^ as^ Proviso^ i( tbe 
Staff or as Outside Service, at th^ dalfc o£sitoh Gbi^ifioaiti0]i by ^^j^" ?;£"£" 
Order in Council,^ and entitled according to the amounts of be greater than 
their salaries to rank iji^a^ielftss mtiMbutted i© such Order, be oHJ^^j^^uS^ 
greater than the number of such class thereby allowed to di. 
tfa^^ Di^afimoni^. ai^ SiafS oi^as' Outside Sesvaor^^diesi tbe lited 
o£thi^ E>Qp^1xni»it9 sbftU nasae thcM p^BMinK to- fill tha aeveiial' 
offic9(^ ajid the remaindet sMl be^> SopeoMmerai^ Gi«4^ 

of 
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■ommation 
and examina- 
tion. 



Salary. 



Office Keeper. 



WJieaonly 
allowed, and 
rate of pay. 



Sbcception. 



Proviso: 
if employed 
beyond one 
month. 



If employed 
more than tix 
months. 



No pay for 
extra service. 



of that class respectively in which their then salaries entitle 
them to rank ; and every such Supernumerary Clerkship shall 
lapse upon a vacancy and shall not be filled. 

Meaeengers. 

17. No appointment shall be made of any person as mes- 
senger who is over thirty-five years of age, or until he has been 
nominated by the Head of a Department, and has produced 
such certificates and passed such examination as shall be 
prescribed by the Civil Service Board and approved of by the 
Governor in Council. 

18. A messenger shall enter the Service at a salary to be 
fixed by the Governor in Council, not exceeding three hundred 
dollars for the first year, and may thereafter have an annual 
increase of thirty dollars per annum, until his salary is five 
hundred dollars per annum. 

No resident male Office Keeper shall be paid more than 
five hundred dollars per annum. 

Extra Clerks. 

19. No extra Clerk shall, except under an Order in Council, 
be employed in any Department, unless for a period not 
exceeding one month, for which he may be paid at a rate not 
exceeding one dollar and fifty cents per diem, out of the Con- 
tingencies of the Department, on the Certificate of the Head 
or Deputy Head thereof; — except only that if such Extra 
Clerk be an Accountant, a Book-keeper or a person of special 
attainments, and employed as such, he may be paid at a rate 
not exceeding four dollars per diem : 

But any Extra Clerk may, under an Order in Council, made 
on the application and report of the Head of the Department, 
that the same is requisite, be employed for a longer period than 
one month, but not exceeding six months, and he shall during 
such period be borne on the pay-list of the Department ; 

After the end of the six months such Extra Clerk shall only 
be retained in the Department as a Probationary Clerk, u 
nominated, examined and appointed as such in the manner 
required by this Act ; but if so appointed, the time during 
which he has served as an Extra Clerk, may be counted in his 
service as a Probationary Clerk. 

General Provisions. 

30. No allowance or compensation shall be made for any 
extra service whatsoever which any officer or clerk may be 
required to perform in the Department to which he belongs. 
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91. No Clerk shall have an absolute right to the annual Noabwiute 
increase of salary authorized by the Act ; but the same may ^^^^ ^f 
be suspended and subsequently restored by the Head of the laivy. 
Department, but without payment of arrears : 

The annual increase of salary shall be payable from the first CommeiuM- 
day of the quarter next succeeding the date at which from his SSiJe?^"*' 
length of service any Clerk may be eligible for such increase ; 

In case of promotion, the increase of salary shall become in <»ae of pro- 
payable from the first day of the month next succeeding the °^^^'^' 
date at which such promotion took place. 



Nothing in this Act shall affect the salarv or emolument Sftianes of pro- 
of any Officer or Clerk in the Civil Service at the time of the SStsmHiSfee- 
passing of this Act, so long as he shall be continued in office ; ted. 
but no provision herein contained shall be construed to impair Proviso, 
the power of the Governor to remove or dismiss any such 
Officer or Clerk. 

33. When the Clerks on the Staff or on the Outside Service cierki in one 
of any Department cannot, with sufficient speed, perform the SS^TbJSa- 
duties required on any emergency, the Deputy Head of such ployed in an<^ 
Department may require from the Deputy Heads of any other ®^*'* 
Departments the temporary services of any number of Clerks 
as may not be then actively engaged in services of their own * 
Departments, but without additional remuneration. 

94. The Head of every Department may, at such times as ^^^ ®^*^ 
may be convenient, grant to every Officer or Clerk leave of 
absence for recreation for any p>eriod or p>eriods not exceeding 
in the whole three weeks in each year, and may in cases 
of illness or other pressing necessity, grant such extended leave 
not exceeding twelve months and on such terms as the Governor 
in Council may think fit. 

CivU Service Board. 

Jiff. There shall be a Board to be called the Civil Service How compo- 
Board, and to be composed of the persons who for the time "^^ 
being fill the offices named in the Schedule A : 

Five of the members of the Board shall be a quorum, and Quomm. 
may exercise all the functions of the Board ; 

A Chairman and Secretary shall be chosen annually from Chairman and 
amongst themselves, and minutes of their proceedings shall be Secretaiy. 
kept. 

The duties of the Board shall be, — Duties. 



1. 



\ 
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Rale* and re- 



1. To fr^usie add ptiblish RegdktiMs to be obaennekl by 
candidates for «fnployineiit in the Civil Service of Oanada^omd 
the subjects of such examination^ (varying for eaebBej^Aftment 
according to the peculiar nature of its general ^ &fcm^iMs :4Nid 
duties,) and to alter the same, from time to time, such Regula- 
tions being first af^oved by the Governor in Cottneil ; 

Examinationof 2. To examine all candidates who present themselves updn 
" * ^* a nomination for office, as hereinbefore mentioned, and in 
accordance with the regulations of the Board, and any other 
regulations or restrictioas provided onder this Act ; 



Begiater. 



Certificates. 



ClaiiDs.topro- 
iQOlipn. 



Report yearly 
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3. To keep a record of the candidates for examination, 
shewing the name, age, place of birth, and Tesidence 6i «ach 
candidate, by what Head of a Department nominated, and Ihe 
result of his examination ; 

4. To grantoertificates of qualification to candidates>wbose 
examination as to fitness and capacity, and whose teatimoniais 
as to moral character, have been found satisfactory ; 

5. To investigerte the l^igth of service of any person clakn- 
ing to be entitled on rsuch ground to promotion from any ^oiie 
class to that next above it, and tareportlbereon to the.Hfuid of 
the Department ; 

6. To report in the month of January ineach ^year, torthe 
Governor in Council, all cases in which there has been any 
departure, during 'the previous year, from the ^Rules and 

'Regulations pi^escribed by this Act. 

^^Pg^yIt' '• And the Governor in Council, may at anytime refer to 
nor in Council such Board, such questioBS a^he may tiiink fit, connectedv^th 
to the Board, ^jjg administration of the Civil -Service in the matters <^ nomi- 
nation, appointment, promotion or salary, orsucheaquiry or otter 
questions connected with the efficiency and welfare of such 
service, and it shall be the dttty of such Board to report for the 
consideration of the Government on every question so referred, 
and it shall have power and attthority* to summon and examine 
witnesses and to call for a^d obtain papers. 

OathT of Office, Sfc. 

*6. Immediately after the passing -of this Act, the "Deputy 
Heads of Departmeiits and all Officers or Chief Clerks, Gte*ks 
and Messengers of the Civil Service shall take and subscribe 
before the Clerk of the Queen's Privy Council for Oaaada, 
the oath of Allegiance and that which is contained inSeboilale 
B of this Act ; and the Clerk of the Queen's Privy Council^Sor 
Canada shall keep a register of such oaths, and every Deputy 
Head, Officer or Chief Clerk, Clerk or Messenger who^shall 
hereafter be appointed, shall, before entering upon the duties of 
his office, take and subscribe the same oaths respectively. 



Pwvertoeall 
witnesses. 
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97. lathis Act the expression ^^Head of a Department" laterpretation. 
means the Minister of the Crown for the time being presiding 
oyer snch Department. 

3S. This Act may be cited as " The Canada Civil Service Short tiUe. 
Act, 1868. " 



SCHEDULE A. 

DEPUTY Heads or Departments. 

Clerk of the Privy Council. 

Deputy of the Minister of Justice. 

Deputy of the Minister of Militia. 

Under Secretary of State for Canada. 

Under Secretary of State for the Provinces. 

Deputy Inspector General. 

The Auditor General. 

-Deputy Receiver General. 

Commissioner of Customs. 

Commissioner of Inland Revenue. 

'Deputy of the Minister of Public Works. 

Deputy 'Postmaster General. 

Deputy of the Minister of Agriculture. 

:Deputy'Of the Minister of Marine and Fisheries. 

SCHEDULE B. 

" I, (il.jB.,) solemnly and sincerely swear that I will faithfully 
^^and honestly fulfil the duties which devolve upon me as 

and that I will not ask, or receive 
^' any sum of money, services, recompense or matter or thing 
'' whatsoever, directly or indirectly, in returnforwhat I have done 
^*' or may do in the discharge of any of the duties of my said 
^ office, except my salary or what may be allowed me by Taw or 
" by an Order of the Governor in Council.^— So help me God." 

CAP. XXXV. 

An AtX to regulate and restrict the Contingent Charges 
of the Departments of the Public Service, and to 
estahlish a Stationery Office. 

[Assented to 22nd May^ 1868.] 

'£R Majesty, by and with the advice and consent of the Bnaoihie. 
. Senate and House of Commons of Canada, enacts as 
(oUows : 

CONTINOSNCIES. 

-1. Th6 Contingencies of each Department of the Civil What tiuoi be 
Service shall mean and include only : contingenci«. 

4 1. 
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1 . Subscriptions to and advertising in newspapers ; 

2. The purchase of books of reference, maps, &c. ; 

3. Telegraphing ; 

4. Postages, freight and express charges ; 

5. Wages of charwomen, and other expenses of cleaning 
offices ; 

6. Travelling expenses, including cab hire ; 

7. Extra clerks, to the extent only sanctioned by the Civil 
Service Act .; 

8. Petty expenses, not exceeding in any Department a sum 
to be apportioned by Order in Council. 

Heating re- *• The Department of Public Works is hereby charged with 

pair, anj fur- the heating, maintenance and keeping in repair of the Govem- 

w^nUmUd- nient Buildings at the Seat of Government, ahd with any 

ingstoixi under alterations, from time to time, requisite therein, and with 

Hc'^^As.*'"^ supplying furniture or fittings or repairs to the same ; and no 

How paid for. charge in respect thereof shall be made against or paid out of 

the vote for contingencies, but an Estimate shall be annually 

laid before Parliament, of sums required for such purposes, 

respectively, and any expenditure therefor shall be defrayed 

out of such sum as may be specially appropriated therefor. 

Deputy Heads 3. So often as any Contingency is required by any Depart- 
for^^nt?n^*n- ^^^^ whether for an article to be furnished or service to be 
cict^^^^^^' performed, the Deputy Head of the Department shall apply 
therefor by requisition, in writing, to the person by whom the 
same is to be furnished or performed ; and such requisition 
shall, in cases where it can be so made, be antecedent to the 
delivery of the article or performance of the service. 

And certifi- 4. Every account rendered to a Deputy Head for certificate, 

rn^u^' ^^' shall be accompanied by the original requisition, in respect of 
To whom to be which such accouut accrued, and, when certified by him, shall 
lent. be forwarded to an officer of the Finance Department, to be 

called the Accountant of Contingencies, for payment ; and, 
except as hereinafter mentioned, shall then be paid by him. 

What the cer- S. Every such certificate shall expressly state that each 
tjftcateihaU ^ item contained in the account has been incurred by the autho- 
ly. * **^'*"' rity and upon the order of either the Head or Deputy Head of 
the Department, and that the articles or services charged for, 
have been received or performed, and that the prices charged 
are in his opinion, severally fair and just, and that the expendi- 
ture incurred is necessary for the public service ; but the 

Accountant 
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Accountant of Contingencies shall nevertheless investigate the Doty of Ac- 
account, and ascertain the correct price before paying the ^nJ^ndet 
same ; and the Board of Audit shall, from time to time, pre- RndonLaidof 
scribe the mode of investigating accounts, and the standara by '^"***^- 
which the correct price shall be ascertained by the Accountant 
of Contingencies before such payment. 

6. In case it shall appear to the Accountant of Contingencies Reference to 
that any such account is for a purpose not included under the ^K^****?"^ - 
above definition of Contingencies, or that it is in excess of the J° ait ia cases 
amount for which authority has been given, or that the amount, of doubt. 

or any part thereof, has been previously paid, or that there is 
any other error therein, he shall withhold payment, and submit 
the account to the Auditor ; and if the Auditor, after conference 
with the Deputy Head, signing the requisition, shall be of 
opinion that there is any irregularity in the same, he shall 
submit it to the Board of Audit before payment. 

7. The Deputy Head of each Department shall submit to the Mpnihiy ac- 
Head thereof, monthlv, an account of the expenditure for con- count ImtDb- 
tingencies, during the month, with the details of such account. P-'y^-^^^- 

— ^ 

8. The Accountant of Contingencies shall submit, monthly, Monthly ac- 
through the Auditor, to the Board of Audit at its monthly ^^udtto^S^ 
meeting, a statement of all sums which have been paid in paid in ad- 
advance and to be accounted for, and which remained unac- ^ance. 
counted for at the eud of the last preceding month. 

9. The Accountant of Contingencies shall render to the Account to 
Auditor, monthly, a Statement, in detail, accompanied by ^^^ A.uditor. 
Vouchers, of all sums paid by him during the month, and of 

all monies received, with a Bank certificate of the balance at 
his credit at the end of the month. 

10. The Estimates for Contingencies of each Department Estimates for 
shall be prepared and submitted to Parliament separately, but contingencies 
may be voted in one sum, and in that case, and so soon as Son oFsums 
conveniently may be after the same have been voted by Par- ^^ted. 
liament, the Governor in Council shall assign a certain sum 

for defraying the Contingencies of each Department, reserving 
a certain amount for general expenses, not specially applicable 
to any individual Department, to be expended upon requisition 
and certificate of the Chairman of the Civil Seryice Board, in 
such manner as is hereinbefore provided, in respect to the 
Contingencies of any Department. 



con- 



11. All matters connected with the superintendence of the As to certaia 
Government Buildings, other than the maintenance and repairs S^J^^St 
thereof, hereinbefore mentioned, shall be in charge ot the Government 
Accountant of Contingencies, under the Civil Service Board, buildings, 
and such Board shall make regulations in respect thereof, sub- 
ject to the approval of the Governor in Council. 

4 * STATIONERY. 
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STAT30KSRT. 

19. There shall be a Stationery OfBee ioi the purposes 
heBeinafter meutH^ed, and the same shall be altaehed to the 
Finance Department, and: shall be placed under the superin'r 
tendence of such Officer or Clerk of that Department, as the^ 
Minister of Finance may direct ; and the Governor in Council 
may, subject to the provisions of the Canada Civil Service Act, 
1S68, appoint any Clerk or Clerks for assistance in the said 
office as may be found expedient. 

13, It. shall be the duty of each Deputy H«ad of a Depart- 
ment to furnish to the Finance Department, when required^ an- 
estimate of the probable quantity, quality and variety of all 
articles eommonly known as '^ Stationery," and of the probable 
amount, in value, of Printing and Binding which may be 
required for the purposes of each such Department for the then 
ensuing B'inancial Year. 

14. Such: estimates shall be referred to the Civil Service' 
Board, who shall thereupon report to the Governor in Couneil> 
the total probable amount, in quantities, qualities and value, 
required for the Stationery, Printing, and Binding for the Depart- 
ments of the Civil Service for such year, and a requisite sumi 
therefor shall; be placed in the Estimates as a separate item, 
under the head of Civil Government ; and an apportionment in? 
respect of each Department shall be made by the Governor in 
Council, which may bfe increased or varied from time to time, 
sathat the whole sum voted by Parliament in any year, together 
with the value of the stock on hand, be not exceedied; thesaiii 
Board shall further report to the Governor in Council, the/ 
mode or modes in which the said Board propose that the saidf 
articles or services shall be procured and performed^ aaxjL tbe^- 
regulations under which tenders may be asked for for the same 
respectively, and as to the terms of acceptance therec^, and as 
to the mode of collection and disposal of the waste paper of the* 
several Departments ; and upon the approval by the 6ovemi>c 
in Council of such Reports of the Civil Seivice Board, anyr 
necessary supplies of Stationery,, to the extent of the. approgiciat 
tion made by Parliament, may be procured, and any neceeeary 
arrangements for Printing and Binding, and contracts for the 
same, respectively, may be entered into ; and all Statloneiy so, 
procuredi. shall be placed in the custodv of such Officer oi: 
Clerk aTmay be directed, as hereinbefore mentioned. 

19. Such Officer or Clerk shall supply any articles of 
Sta^tionery^ to^ or cause, to be performed for aipiy Deparlmeat of 
the Civil Service, suck Prioting or Binding, acooidiag Jo aaote 
reggulati(»i8 as may be approved by the 6ovexm»r in. Counailfa^- 
afoacesaid,, so. often* as such. Officer or. Clerk shall rm^^i^ a 
RequisUionf thexefor, si@ied by the-. Deputy; He94 ^' smih^' 
Department, and he shall cbaj^ the. quantity s^j^jpliecl, ev \1^ 

service 
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service sa performed, Btnd tbe value thereof,, a^jainst suck ahau certify « 
IDispavtmeBt; ? mid such Officer or Cle?k shall £uini8h a& account,, ^*"* if correct* 
m^^MrUy, of the szxofi respectively, to each Deputy Head of a 
Departiuent, accompanied by the se^veral Requi&itioos i& respect 
of the several articles or services meutioued in the said account,, 
and such Deputy Head shall, if the same be found correct, 
certify to the correotness of such accoujU, and return it to such 
Officer or Clerk. 

1 4L Such Officer or Clerk shall Ornish a Statement,, monthly. And to render 
to the Auditor, with the accounts and vouchers therefor, of all ^^'^^^^^^^'^^ 
Stationery purchased and of all articles supf^ed, or Printing Selu^tor 
and Binding performed for each Department, during the pre* ^**°j^^ *5^ 
ceding month, certified by the Deputy Head thereof as correct,, to time. ^ 
in the manner hereinbefore provided with respect to Contin- 
gencies ; and the Auditor shall, quarterly,: or mote frequently, 
at his discretion, cause the stock of Stationery in store to be 
checked, with the (|uantities purchased and supplied. 

• 

17. An: account shall be laid before Parliament each year> Accounts to 
shewing the vaJhie of the stock of Stationery on hand at the ^^^n?.'* 
beginning of the year, the amount expended during the year 
for Stationery, Printing and Binding,, the amounts charged 
against each Department, and the stock on hand at the end of 
the year, and £uso the amount expended under the several 
heads of service specified in the first section. 

1&. Thii9 Act shall apply as well to the Outaide Service of ActtaMptjr to 
the several Departments as to the Depaitoients. o£ the Civil outsideService. 
Service at the Seat of Goveimment^. 

CAP. XXXVI., 

An Act respecting Commissions, and Oaths of Alle- 
gkuMCQ ^nd of QWiQQp 

iAMmUed to,&2mL Masiy 1&6.S.] 

HER Majesty^ by and wiih the: advice and consent of the Preamble. 
Senate and House of ComJBAons of Gaiifeada, enacts as 
fQlIowd : 

coMmBehomh 

%, Upon' the- demise of the Crown,, it slmU not.be naoeaaai^ proclamation 
t^ ren^w any commiadiQi]^ by virtua whafieot any OJOSoes ®^ J^newai^/^' 
Canada or any. Funotitmary in Canada heid his* oifiaa or pro^^mmimoas, 
fcmi0>a dufing the^ pre^otia Reign. ; but; a. Froclamatioa shall ^^^^^^ ^^ 
be iiMstGed by the Governor.^ a»thori^ing;aU pars^aa in, ofiicaaa. 
Ofll^rfl o£ Canftdia? wb^ hie^d commiasiona under. thQ> late 
SMeipeign, aAd,ati. Ennationasiea wh& exeDpisad aa^; professionc 
b; vinae: ofj any such {^&mammsB^ to. omtinua. in tha. dna^ 

exercise 
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exercise of tbeir respective duties, functions and professions ; 
and such Proclamation shall suffice, and the incumbents shall, 
as soon thereafter as may be, take the usual and customary 
oath of Allefi^iance, as hereinafter provided, before the proper 
officer or officers thereunto appointed : 

2. And such Proclamation being issued, and oath taken, 
each and every such Officer of Canada and Functionary shall 
continue in the lawful exercise of the duties and functions of 
bis office or profession, as fully as if appointed de novo by 
commission derived from the Sovereign for the time being ; 
and all acts and thinfi:s bond fide done and performed by such 
incambents in their respective offices, and in the due and 
faithful performance of their duties, functions and professions, 
between the time of such demise and the Proclamation so to be 
issued (such Oath of Allegiance being always duly taken), 
shall be deemed to be legally done, and valid accordingly. 

3. Nothing in the preceding section shall prejudice or in any- 
wise affect the rights or prerogative of the Crown, with respect 
to any office or appointment derived or held by authority urom 
it, nor prejudice or affect the rights or prerogatives thereof in 
any other respect whatsoever. 
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OATHS OF ALLEGIANCE AND OF OFFICE. 

3. The following form and no other, shall be that of the 
Oath^of Allegiance to be administered to and taken by every 
person in Canada who, either of his own accord or m com- 
pliance with any lawful requirement made on him, or in 
obedience to the directions of this Act or of any other Act or 
law in force in Canada, save and except the ** British North 
America Act, 1867, " desires to take an Oath of Allegiance, 
that is to say : 

" I, A. B., do sincerely promise and swear that I will be 
"faithful and bear true Allegiance to Her Majesty Queen 
" Victoria {or reigning Sovereign for the time being) j as lawful 
" Sovereign of the United Kingdom of Great Britain and 
^^ Ireland, and of this Dominion of Canada, dependent on and 
^^ belonging to the said Kingdom, and that I will defend Her 
^^ to the utmost of my power against all traitorous conspiracies 
" or attempts whatever, which shall be made against Her 
" Person, Crown and Dignity, and that I will do my utmost 
^^ endeavor to disclose and make known to Her Majesty, Her 
'^ Heirs or Successors, all treasons or traitorous conspiracies and 
<^ attempts which I shall know to be against Her or any of 
" them ; and all this I do swear without any equivocation, 
" mental evasion or secret reservation. So help me God. " 
And all Magistrates and other Officers lawfully authorized, 
either by virtue of their office or special commission from the 
Crown lor that purpose, may administer the oath of Allegiance 

under 
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under this Act in any part of Canada ; and it shall not be No other de- 
necessaiy for any person appointed to any civil oflSce in jSjJJ^^Sjon 
Canada, or for any Mayor or other officer or member of any neoeiMuy. 
corporation therein, or for any person admitted, called or 
received as a Barrister, Advocate, Notary Pnblic, Attorney, 
Solicitor or Proctor, to make any declaration or subscription, 
or to take or subscribe any other oath than the oath aforesaid, 
and also such oath for the faithful performance of the duties of Oath of office to 
his office, or for the due exercise ot his profession or calling as ^^«^ 
is required by any law in ihat behalf. 

4. The Oath of Allegiance hereinbefore set forth, together within what 
'with the Oath of Office or oath for the due exercise of any time the oaths 
profession or calling, shall be taken within the period and in "'^^ ^•^'** 
the manner, and subject to the disabilities and penalties for the 
omission thereof, by law prcJvided with respect to such Oaths, 

in all such cases respectively. 

AFFIRMATION OF ALLEOIANCE. 

5. All persons allowed by law to affirm instead of swearing Affirmation of 
in civil cases in any part of Canada shall be received to take an uf ••fe^J^^ 
affirmation of allegiance in the like terms, mutatis mutandis, as for'oath.^ 
the said oath of allegiance ; and such affirmation of allegiance, 

taken before the proper officer, shall in all cases be accepted 
from such persons in lieu of such oath, and shall as to such 
affirmants have the like effect as the said oath of allegiance ; 
all Magistrates and other officers lawfully authorized either by 
virtue of their office or by special Commission from the Crown 
for that purpose may administer the affirmation of allegiance in 
any part of Canada. 

CAP. XXXVII. 

An Act respecting the security to be given by Offiicers 

of Canada. 

[Assented to 22nd May^ 1868.] 

HER Majesty, by and with the advice and consent of the Pimunble. 
Senate and House of Commons of Canada, enacts as 
follows : 

1. Every person appointed upon or after the first day of July, Bonds, with 
eighteen hundred and sixty-seven, to any civil office or employ- «w«ti«> to ^ 
ment, or commission in any public department of the Govem- TOD?a^mtdd 
ment of Canada, or to any office or employment of public trust, JP^^^f**" P"**" 
or wherein he is concemed in the collection, receipt, disburse- afie^ ist July, 
ment or expenditure of any public money under the Government 18^« 
of Canada, and who by reason thereof is required to give 
security, with surety or sureties, or otherwise, shall, within 
six months from and after the passing of this Act, give and 

enter 
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enter kUo a bond or bends, or other security or seeurities, 'in 
such. sum and with such suffieient surety or sureties as naay 
;be apj^xnredof by the Governor, or by the prixieipal officer or 
, person in the office or department to rWhieb he has 'been 
appointed, for the due performance of the txust reposed in iiim, 
and for his. duly aeocMUitingibr all pubtic money intrusted to 
him, or placed under his. eoutrol. 

Bondiywith 3, Every person appointed after the passing of this Act, to 
^vSnlby per? ^^7 ^^^il ofEce or employment, or commission in any paWic 
«oiit hereafter department of the Government of Canada, or to any office or 
*2£5n^bfic employment of public trust, or wherein he is concerned in the 
collection, receipt, disbursement or expenditure of any public 
money under the Government of Canada, and who by reason 
thereof is required to give security, with surety or sureties, or 
otherwise shall, within one montn after notice of such appoint- 
ment, if he is then in Canada, or within three months irbe is 
then absent from Canada, (unless he sooner arrives in Canada, 
and then within (xse month after such arrival), give and enter 
into a bond or bonds, or other security or securities, in such 
sum and with such sufficient surety or^anireties as may be 
approved of by the Governor, or by the principal officer or per- 
son ki the c^Sce or department to which he is appointed, for 
the due peifbrmanee of the tmst leposed in^faim, and for kis 
duly.acccMiniing for all public moneys intrusted to him, or 
{^ced underi bis edntrol. 
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M. Eveiyiperson who by^reaaoiiof his appointment to any 
icivil office or empk^ment, or commiesion in any jmblic depart- 
iment, or of pnUic'trustas c^r^aidyOr who by reason of being 
concerned in the collection, receipt, disbursement or expendi- 
ture of any public moneys as aforesaid, gives or enters into 
any bond or other security, for the due performance of the trust 
reposed in him, or for the due accounting for of public money 
intrusted to him.; and every surety in any bond shall make 
the affidavit, in the farm A, hereto annexed, before a Justice 
of the Peace, and shall cause every such bond or security to 
be proved asto the due execution and delivery of the same, by 
an affidavit of the attesting witness, made before a Justice of 
'the Peace, and' shall eause every such bond or security, with 
the several aiBdavits thereto annexed, to be recorded at full 
length at the Office of the Secretary of State of Canada, in 
manner hereinafter mentioned, and shall forthwith, after sucR 
Tefi;istraliQn, deposit the original bond or security, and the 
affidavits thereto annexed, at the Office of the Minister of 
Finanee : 

'J. And^everyisuch bond oniecurity,'and the affidavits thereto 
aBDexed, shall be recorded and depositBd as aforesaid, within 
one month after being entered into or given, if the pcrrson on 
'cwhose behalf.it is entered intoor given resides or is in Canada; 
and if he is absent from Canada, then within three months 

after 
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after beis^ entefedinlo or given, unless- suck perBon arrives 

socmer in Canada, and tli0n within (me nKWth aAer such amvaL 

I 

4> The SecrelaayoC State of Canada, shall make an entryy Entiy of bond 
aBid. slmlJ> if reqiiired, give a certificate, in writing, .under his "t^^g'% 
hand and seal^ =of every such bond or secuirity brought to him by Setn^ry 
tabe re^stered as a£a^said^ and therein shall mention the ^^®^^<^' ' 
day cm which such bond or security is so. registered, expressing 
also in what book, page or number the. same is recorded : 

2« For the purpose of so registering bonds or securities under Separate book 
this Act, the Secretary of State of Canada shall provide, a to be kept for 
separate Register 3ook, every page of which, and every bond * P"'p***«- 
or ^security recorded . therein, shall be numbered ; and the day 
of the month; and year when every such bond or security is 
registered, shall be entered in the margin of the said Register 
Book, and in the margin of the bond or security ; provided Proviso: as u> 
alw^aysj that no bond or security given by any person under «^«<5^<>f*»»^<* 
this Act, to Her Majesty, Her Heirs or Successors, shall ccmsti^^ 
tute any other or greater lien or claim upon the lands or tene- . 
ment«, goods or chattels of such person, than if such b(»id had 
been given to one of Her Majesty's subjects ; 

3. The Secretary of State of Canada shall keep separate Aiphabeycai 
alphabetical lists of the names of the. principals and of the ^^J^^"^** 
names of the sureties mentioned in such bonds or securities, 
with reference to the book, page or number where the bonds 
or securities containing such names are to be found, and«ball Order of 
enter and register the said bonds or securities in the same^°^' 
order of time in which they respectively cixne to. his hands. 

S'i If any person, who by reascm of his appomtment to or commission 
holding any such civil office or employment or commission in ^V^SLa^v^id- 
any public department, or of public trust as aforesaid, or who ^ for non- ~ 
byreason of being concerned in the collection^ receipt, dis- co™p^ce 
bursement or expenditure of isiny public money as aforesaid, is i^ ' 
required or bound to give any such security, or to register and ' 
deposit any such bond or security as; aforesak], neglects ta- 
give such security, or to cause such b<md. or security to be 
duly registered and deposited in the manner and within the: 
period in this Act prescribed, he shall foe liable to forfeit the 
appointment, office, employment or commission,, in respect 
whereof such security ought to have been. given; and sueh^ 
bond or security, registered and deposited • as aforesaid, and 
his appointment or commission shall be void, fiomiaad after 
' the time when the Governor declares the same to be avoided 
under this Act ; but sach avoidtuice shall not annul or mfidEe-Ayoidanee not 
void any act or order xwr oth^ matter or thing dcme by «ich||^*^"^*^ 
person during the time he actually held such appointment^ ; 
office^ employment or commisBion:: 



2. 
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EzoepUons. 2. No such forfeiture shall take place by reason of any such 

dtseofiotiof bond or security, not being registered or deposited, where the 

boDd, Ac proper sureties have been given and the proper bond made out, 

and when the failure of registry and deposit have arisen from 

the loss of such bond or security in the transmission thereof 

New Bond. from a distance ; but in every such case, a new bond or 

security, specifying the reason of such delay, shall be made 

out and signed, registered and deposited, within the like period 

after the person giving such security receives notice of the loss 

(regard being had to the place where he then is), as is required 

by this Act, for the registry thereof, if such loss had not 

occurred. 

Notice to be 6. Every such person as aforesaid, who has given any bond 
£ith &c. of ^^ other security, with surety or sureties for the due execution 
surety. *' of the trust reposed in him, or for duly accounting for public 
moneys coming to his hands, shall give notice, in writing, to 
the Secretary of State of Canada, or to the principal officer or 
person of the Department to which he belongs, of the death, 
bankruptcy, insolvency, or residence out of Canada, of any 
surety or person bound for or with him in any such security : 



Delay f »r gi- 
ving notice. 



Penalty for 
neglect. 



Neglect to 
provide new 
surety,^ 



or re^ibter and 
deposit the 
bond,— 



punishable 
by forfeiture 
of appoint- 
ment. 



2. Such notice shall be given within one month after the 
fact comes to the knowledge of such person as aforesaid, if he 
then is or resides in Canada, or within three months, if he be 
out of Canada, (unless he sooner arrives in Canada, and then 
within one month after such arrival) ; and any person who 
neglects to give such notice within such period as aforesaid, 
shall forfeit, to the use of Her Majesty, one fourth part of the 
sum for which the surety so dead, or bankrupt or insolvent, or 
resident out of Canada, became security, to be recovered in 
any Court of competent jurisdiction, by action of debt, or infor- 
mation at the suit of the Crown ; 

3. And every such person who, upon the death, bankruptcy, 
insolvency, or residence out of Canada of any surety, neglects 
to give the security of another surety, to be approved in like 
manner as such surety dying or becoming bankrupt, insolvent 
or resident out of Canada, was approved, within such period 
from his having given notice of the death, bankruptcy or 
insolvency, or residence out of Canada of the former surety, as 
is by this Act limited for giving, registering and depositing the 
original security, or neglects to register and deposit the bond 
or security of such new surety within such period from his 
having given the security of such new surety as is by this Act 
limited, for the registering and depositing of the original bond 
or security, (the same regafcl being; had to the place in which 
the person may then be), shall be liable to forfeit the appoint- 
ment, office, employment or commission,, in respect whereof 
such new security ought to have been given, and such new 
bond or security registered and deposited as aforesaid ; and 
his appointment or commission shall be void from and after 

the 
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.the time when the Grovemor declares the same to be avoided 
in like manner, and under and subject to such provisions as 
aforesaid. 

7. When any person has become surety to the Crown for How luretiet 
the due accounting for public moneys, or the proper perform- ofpabUo 
ance of any public duty, by anv such person as aforesaid, such ^"^oicm- 
surety, when no longer disposed to continue such responsibility, selves from 
may give notice thereof to his principal, and also to the Secre- JJJJ^u^ 
tary of State of Canada ; and all accruing responsibility on the 

part of such person as such surety shall cease at the expiration 
of three months from the receipt of the last of such notices, or 
upon the acceptance by the Crown of the security of another 
surety whichever shall first happen, and the principal shall, 
within one month from th^ receipt of the last of sucl^ notices, 
give the security of another surety, and register and deposit 
the bond of such new surety, or in default of so doing, shall be 
liable to forfeit and be deprived of the appointment, ofSce, 
employment or commission in respect whereof such new 
security ought to have been given, and such new bond or 
security registered and deposited as aforesaid ; and his appoint- Avoidance of 
ment or commission shall be void from and after the time when ^^'""'i^o*' 
the Governor declares the same to be avoided, in like manner, 
and under and subject to such provisions as aforesaid. 

8. The Governor in Council may remit the forfeiture or Governor 
penalty in any case in which the failure to give security or to mayremit 
register and deposit any bond or security under this Act, has Snam «iscs. 
not arisen from any wilful neglect of the person bound to give 
register or deposit the same : 

2. And if it appears to the Governor that the period herein- Ormayez- 
before limited for giving the security of a new surety as afore- tend delay 
said, is in consequence of particular accidents, casualties or ruyfScf '^'*" 
circumstances, insufficient, or that by reason of the distance or 

loss of letters, or illness, or the refusal of any surety to give 
the security, or of such surety not being deemed eligible and 
being rejected, or any other accident or casualty, further time 
will be necessary to enable the security of such new surety to 
be given — ^the Governor in Council may allow such further 
* period for giving the security of such new surety as appears to 
him reasonable and proper ; 

3. But such extended period shall in no case exceed two But not for 
months beyond the period allowed by this Act ; and the precise moreihan mo 
period proposed to be allowed, together with the special an entry must 
grounds for allowing the same, shall be either entered in the ^ "*•«*•• 
book in which the original security has been registered, or 
indorsed on the back of the original bond or other securitv 

itself ; and the person required to give the security of such 
new surety, shall not be subject to any forfeiture or penalty for 
not giving the same within the time limited by this Act, if he 
gives it within the extended period so allowed as aforesaid. 

9. 
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9. The Governor may approve of the secnrity given, dr the 
affidavit of qualification filed by any public officer of Canada, 
although the same has been given or filed after the time limited 
by this Act ; and in such case the office or commission of such 
public officer shall be deemed not to have been avoided by 
such default, but to have remained and to remain in full force 
and effect. 

« 

10. No act of any public officer of Canada, whose sectirity 
has been given or registered, or deposited, or whose affidavit 
of qualification has been filed after the time limited by this 
Act, shall by such default be void or* voidable. 

11. Where the securities of the principal and sureties hsaVe 
been executed at different times, (whether they were taken in 
one and the same bond, deed or other instrument, or in different 
ones), the period limited for registering and depositing snch 
securities, shall be estimated from the' time of execution thereof, 
by the peYson who was the last to execute the bond, deed or 
other instrument, or the last bond, deed or other instrument, as 
the case may be. 

19. No neglect, omission or irregularity, in giving or 
receiving the bonds or other securities, or in registering the 
same, within the periods or in the manner prescribed by this 
Act, shall vacate or make void any such bond or security, or 
discharge any surety from the obligations thereof.. 

13. All bonds or other securities hereby required to be 
registered and deposited, shall be registered and deposited by 
the proper officer, notwithstanding the period prescribed for 
registering and depositing the same has expired ; but no such 
registering and depositing of any such bond or other security 
shall be deemed to waive any forfeiture, or penalty, or shall 
exempt the person on whose behalf the same are registered 
and deposited from any forfeiture or penalty under any of the 
provisions of this Act. 

1 4. Nothing in any of the preceding sections of this Act shall 
apply to or affect any officer of any Department, with respect * 
to which special provision is made by law, for the giving of 
security by its officers, and the exacting of security from them, 
unless such special provision does not extend or apply to such 
officer. 

tS. The Secretary of State of Canada, i^all cause to be 
prepared, for the information of the Parliament of Canada, 
within fifteen days after the opening of every Session thereof, 
a detailed statement of all bonds or securities registered as 
aforesaid, at his office, and of any changes or entries that have 
been made in reference to the names and residence of any 
sureties, and of the amounts in which they have becorne 

severally 
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«ey6ra]}y liable, since the period of the previous return sub- 
mitted lo the said Parliament. 

16. The Governor in Conncil may, by Order in Council, ctovemor ia 
direct that whenever any public officer of Canada, is required Council msy 
to give security as aforesaid, for the due performance of the JSuSi^^ 
trust reposed in him, and for his duly accounting for all public certain Com- 
moneys intrusted to him or placed under his control, or lor the SSceptol f^ 
dae fulfilment in any way of his duty, or of any obligation un- offioen of 
dertaken towards the Crown, the Bond or Policy of Guarantee ^•"•^^ 
of the European Assurance Society, mentioned in the Imperial 
Act, twenty-second Victoria, chapter twenty-five, or ot any 
Incorporated or Joint Stock Company, incorporated ana 
empowered for like purposes, named by such Order in Council, 
may be accepted as such security, upon such terms as shall be 
determined by the Governor in Council. 



FORM A. 

County of ' ) '» ^' ^'^ ^'^ obligor {or one of the 

Province of , > sureties), in the annexed Bond named, 

to wit : ) make oath and say, as follows : 

1. I am seized and possessed to my own use of real, or real 
and personal estate in the Province of , in Canada, of 
the actual value of ^ , over and above all charges 
«pon or incumbrances affecting the same. 

2. My Post Office address is as follows : 

8wom before me, at , in the 

County of , this day 

of , A. D. (me thousand eight 

hundred and sixty 

J. P., for the County 
of , , in the Province of 

CAP. XXXVIII. 

An Act respecting Inquiries concerning Public Mattets, 

{Assented to 22nd May^ 1868.] 

HER Majesty, by and with the advice and consent of the PreamWe. 
Senate and House of Commons of Canada, enacts as 
follows : 

1. Whenever the Governor in Council deems it expedient to ooveniorin 
cause inquiry to be made into and concerning any matter con- <^oundi may 
nected with the good government of Canada, or the conduct of ^^^ ^ 

any 
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commifsion- 



any part of the Public business thereof, and such inquiry is not 

to*imile^nq^- regulated by any special Law, the Governor may, by the 

ry on public Commission in the case, confer upon the Commissioners or 

toouim^^? Persons by whom such inquiry is to be conducted^ the power 

oath,&c. of sammoning before them any party or witnesses, and of 

requiring them to give evidence on oath, orally or in writing, 

(or on solemn affirmation if they be parties entitled to affirm 

in civil matters) and to produce such documents and things 

as such Commissioners deem requisite to the full investigation 

of the matters into which they are appointed to examine : 



Power to com- 
missionen to 
compel atten- 
dance of wit- 
nesses. 



JProviso. 



Preamble. 



Department 
constitated. 
Minister of 
Justice to pre- 
side : to be 
Atty.Gen. 



2. The Commissioner or Commissioners shall then have the 
same power to enforce the attendance of such witnesses and to 
compel them to give evidence, as is vested in any Court of 
Law in Civil cases ; and any wilfully false statement made by 
any such witness on oath or solemn affirmation, shall be a mis- 
demeanor punishable in the same maimer as wilful and corrupt 
perjury ; but no such party or witness shall be compelled to 
answer any question, by his answer to which he might render 
himself liable to a criminal prosecution. 

CAP. XXXIX. 

An Act respecting the Department of Justice. 

[Assented to 22nd May^ 1868.] 

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada,, enacts as 
follows : 

1. There shall be a Department of the Civil Service of 
Canada, to be called " The Department of Justice " over which 
The Minister of Justice of Canada, for the time being, appointed 
by the Governor by Commission under the Great Seal, and who 
shall, eX'Officio, be Her Majesty's Attorney General of Canada, 
shall preside; and the said Minister of Justice shall hold 
office during pleasure and shall have the management and 
direction of the Department of Justice. 



Duties of the 
Minister : as 
official legal 
adviser of the 
Crown. 



a. The duties of The Minister of Justice shall be as follows : 
He shall be the official legal adviser of the Governor and the 
legal Member of Her Majesty's Privy Council for Canada ; 
It shall be his duty to see that the administration of public 
affairs is in accordance with law ; He shall have the superinten- 
dence of all matters connected with the administration of 
Justice in Canada, not within the jurisdiction of the Gov- 
ermnents of the Provinces composing the same; He shall 
advise upon the Legislative Acts and proceedings of each of 
the Legislatures of the Provinces of Canada, and generally 
advise the Crown upon all matters of Law referred to him by 
General duties, the Crown ; and he shall be charged generally with such 

other 
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other duties as may at any time be assigned by the Governor in 
Council to the Minister of Justice.* 



powen 



3. The duties of The Attorney General of Canada shall be as Hig 4^««. 
follows : He shall be intrusted with the powers and charged ^^ dutiei •• 
with the duties which belong to the office of the Attorney q^^. 
General of England by law or usage so far as the same powers 

and duties are applicable to Canada, and also with the powers 
and duties which by the laws of the several Provinces belonged 
to the office of Attorney General of each Province up to the time 
when the British North America Act, 1867 came into effect, and 
which Laws under the provisions of the said Act are to be admi- 
nistered and carried into effect by the Government of the Domi- 
nion ; He shall advise the Heads of the several Departments of Advising 
the Government upon all matters of Law connected with such ^^l^^J^" 
Departments ; He shall be charged with the settlement and appro- xngt^menta 
val of all instruments issued under the Great Seal of Canada ; under Great 
He shall have the superintendence of Penitentiaries and tB^ ^*^* 
Prison System of the Dominion ; He shall have the regulation [iJa jjSlIS!* 
and conduct of all litis^ation for or against the Crown or any , ... ,. ' 
Public Department, m respect of any subjects withm the au- theCrown. 
thority or jurisdiction of the Dominion ; An4 he shall be General duties, 
charged generally with such other duties as may at any time be 
assigned by the Governor in Council to the Attorney General of 
Canada. 

4. The Governor may also appoint a " Deputy of the Minister Appointment, 
of Justice" who shall be charged, under the Minister of Justice, ^ ^ 
with the performance of the departmental duties of The Minister Deputy of the 
of Justice and of The Attorney General of Canada, and JJj^j*^ <>f 
with the control and management of the officers, clerks and 
servants of the Department, and with such other powers and 

duties as may be assigned to him by the Governor in Council 

9. The Governor may also appoint, subject to the Canada officers and 
Civil Service Act 1868, such officers, clerks and servants asCterksofthe 
may be requisite for the proper conduct of the business of the P*^"*®***' 
Department, all of whom, as well^as the Deputy of the Minister, 
shall hold office during pleasure. 

CAP. XL. 

An Act respecting the Militia and Defence of the 
Dominion of Canada. 

[ Assented to 22nd May, 1868.] 

HER Majesty, by and with the advice and consent of the PwamWe. 
Senate and House of Commons of Canada, enacts as 
follows : 

COMMAND IN CHIEF. 

1. As provided by the fifteenth section of *' The British Command ia 
North America Act, 1867," the Command-in-Chief of the Cinefveeted 

Land 
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inH. M. : Latid and Naval Militia, and of all Naval and Military^ Fmees^ 
how exercised. ^£ ^^^ ^ Canada, is vested in the Queeny and shall be exe^ 

cised and administered by Her Majesty personally or by the 

Governor as Her Representative. 

DEPARTMENT OF MILITIA AND DEFENCE. 

Minister and 9; There shall be a Minister of Militia and Defence who 
S^&mSr"^ $haJl be charged \vith and be responsible for the administration' 
and defence, of Militia Affairs, including all matters involving expenditure, 
his duties^ &c. and (rf the fortifications, gunb<mts^ ordnance, arnmrmition, arms, 

armories, storea, munitions and habiliments of war belonging 

to Canada : 



Deptttyrand 
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initiaUvein 2. The Minister of Militia and Defence shall ha^e the initia- 

moneymatten. ^j^^ ^^ ^jj Militia affairs involving the expenditure of money ; 

Further duties S. The OovemoT in Couucil shall, from time to time, make 
Scutia^anii ^^ ^^^^ orders as may be necessary respecting the duties to be per- 
defence. formed by the Minister of Militia and Defence. 

3. The Governor may appoint a Deputy of the Minister of 
Militia and Defence, and such other Officers as may be neces- 
sary for carrying on the business of the Department ; and the 
duties of such Officers shall be prescribed, and their salaries 
fixed by the Governor in Council. 

MILITIAMEN. 

4:4 The Militia shall consist of all the male inhabitants of 
Canada, of the age of eighteen years and upwards, and under 
sixty — not exempted or disqualified by law, and being British 
subjects by birth or naturalization; but Her Majesty may 
require all the male inhabitants of the Dominion, capable of 
bearing arms, to serve in case of a Lev^e en Masse : 

S. The male population so liable to serve in the Militia, 
shall be divided into four classes : 

The first Cla^s shall comprise those of the age of eighteen = 
years and upwards, but under thirty years, who are unmalried, 
or widowers without children ; 

The second Class shall comprise those of the age of thirty 
years and upwards, but under forty-five years, who are unmar- 
ried, or widowers without children ; 

The third Class shall comprise those of the age of eighteen 
years and upwards, but under forty-five years, who are married, 
or widowers with children ; 

The fourth Class shall comprise thosieof the age of forty^ 
five years and upwards, but under sixty years ; 

And the above shall be the order in which the male pq)ulA- 
tion shall be called upon to serve. 

mvisioir 
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DITISION OF MILITIA. 

6. The Militia shall be divided iiito Active and Reserve D,>ision. 
Militia : 

The Active MUUia shall consist of the Volunteer Militia^ Active, 
the Regular MiUtia^ and the Marine MUUia : 

The Volunteer Militia shall be composed of Corps raised volunteer, 
by voluntary enlistment ; 

The Re^lar Militia shall be composed of men whovolun- Regular, 
taruy enlist to serve in the same ; or of men balloted 
to serve ; or of men who voluntarily enlist to serve with 
the balloted men and of men balloted to serve ; 

The Marine Militia shall be composed of seamen, sailors, Marine. 
and persons whose usual occupation is upon any 
steam or sailing craft, navigating the waters of the 
Do|;ninion ; 

The Reserve MUUia shall consist of the whole of the men Reserve, 
who are not serving in the Active Militia of the titne being. 

PERIOD OF SKRVICE* ^ 

7. Every Volunteer Corps duly authorized previously to and jssioing Vol- 
existing on the day on which this Act shall come into force, unieer Corps 
including the Officers commissioned thereto, shall for the ^^^^^ • 
purposes of this Act be held to be existing aUd shall be 
continued as such, subject to the provisions of this Act ; and Muster thereof, 
within three months after the day on which this Act shall come J^^^J,^'** 
into force, all such Corps shcdl be mustered by their Captains 

or Commanding Officers, the provisions of this Act shall be 
explained to them, and such of the men as have not Men willing 
previously given notice of their desire to be discharged, J^gJ^Jj^ou. 
shall take the Oath hereinafter prescribed, and be re- 
enrolled as Volunteer Militia, and each man shall sign a 
Muster Roll ; and thereafter such men of any Volunteer ExempUonsin 
Corps, in any Regimental Division, as complete three years Jj^i^'^g**^. 
continuous service in such Corps, or complete three years in- piete their pe- 
duding any previous continuous service in the sanie corps "°* of service, 
immediately before such muster, or had served three years con- 
tinuously in such corps immediately before such muster, and 
are discharged after giving the required notice, shall not be 
liable to be balloted for any period of drill or training of the 
Active Militia, until all the other men in the first, second and 
third classes of Militiamen in the Company Division within 
which they reside, have volunteered or been balloted to serve. 

8. No member of a Volunteer Militia Chirps, enrolled or te-^ Notice before 
enrolled under this Act, shall be permitted to retire therefrom retiring. 

in time of peace, witliout giving to his Commanding Officel* six 
months' notice of his intention. 

9. Hereafter the period of service in the Volunteer Militia in Period oi 
time of peace shall be three years. wrvic^. 

6 10* 
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And in Regular 10; The period of service required of the Regular and 
Marine Militia in time of peace shall be two years, and thence 
until other men are taken to serve in their stead, or they are 
relieved by order of Her Majesty ; and such of the men as are 
enrolled in any Service Company of Regular or Marine 
Militia, for drill and training during any such two years, shall 
not again be liable to be taken for drill and training, until all the 
other men in the first, second, and third classes of Militiamen, 
in the same Company division, have volunteered or been bal- 
loted to serve. 

1 1. Any Volunteer or Regular Militiamen who shall have 
completed within the .year immediately preceding the day on 
which this Act shall come into force, the full term of continuous 
service, according to the tenor of their articles of engagement, in 
the case of Volunteers, or the period of drill and training for 
which they were taken, in the case of Regular Militiamen, under 
the laws then existing in any of the Provinces within this Domi- 
nion, shall be entitled to such exemption as is accorded to Active 
Militiamen who complete any period of drill or training under 
this Act ; save and except that the men who have been bfiJloted 
under authority of chapter two of the Statutes of the late Pro- 
vince of Canada, passed in the twenty-seventh year of Her 
Majesty's Reign, and of the amendments thereto, shall be liable 
to serve until replaced by Active Militiamen organized under 
this Act, but shall not thereby be exempt from liability, if bal- 
loted to serve in any quota of Militiamen required at anytime 
to be or&ranized under this Act. 



And of Volun 
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MILITARY DITISTONS. 
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Ift. Her Majesty may divide Canada into nine Military Dis- 
tricts, viz : one comprising the Province of Nova Scotia, one 
comprising the Province of New Brunswick, three in the Pro- 
vince of Quebec, and four in the Province of Ontario. 

13. Her Majesty may alter the Districts, specified in the 
next preceding section, and increase or diminish the number 
thereof as may be deemed necessary : and may name the 
territorial divisions which shall form each of the three Military 
Districts of Quebec, and each of the four Military Districts of 
Ontario, and may alter the same from time to time. 

14. Her Majesty may, from time to time, divide each Military 
District into such number of Regimental and Brigade Divisions 
as may be deemed expedient, and may subdivide such Regi- 
mental Divisions into Company Divisions ;-— and may, from 
time to time, alter such Divisions or increase or diminish 
the number thereof ; but all Military Districts and Divisions 
existing on the day on which this Act shall come into force 
shall be continued as such, until altered under the provisions 
of this Act. *» 



ENROLMENT. 



Through what tS. For each Regimental Division there shall be appointed 
officers* orders, fjom the residents therein, one Lieutenant-Colonel and two 

*c., relating » j^j^j^yg 
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Majors of Reserve Militia ; but such Officers may be appointed toenroimem 
from among non-residents in the Regimental Division in ex- ^fo,^"''- 
ceptional cases in which it shall appear to Her Majesty that meniaTDi^' 
such appointments will be more conducive to the interest of *°"®- 
the Militia service ; All orders and reports, relating to the enrol- 
ment at any time of Militiamen within the Regimental Divi- 
sion, shall be sent to, and received through and be acted on by 
the Lieutenant-Colonel, or in his absence through the senior 
Major of the Division, for the time being, who shall act instead 
of the Lieutenant-Colonel during such absence : 

2. And for each Company Division there shall be appointed And forCom- 
from the residents therein, one Captain, one Lieutenant and ^"^ iviaiom. 
one Ensign of Reserve Militia ; and all orders and reports rela- 
ting to the enrolment at any time of Militiamen within the 
Company Division shall be sent to, and acted on by the 
Captain ; or in his absence they shall be sent to the next senior 
Officer of the Company Division, for the time being, who shall 
act instead of the Captain during such absence. 

16. The enrolment of the Militia shall be made in each How, when 
Company Division by the Captain thereof, with the assistance f^e enrdment 
of the Officers and non-commissioned officers of the Com- ahaU be mad«. 
pany Division ; — and it shall be the duty of the Captain, and 
under his orders, of the other Officers and non-commissioned 
officers of the Company Division, by actual enquiry at each 
house therein, and by every other means in their power, to make 
and complete, on or before the twenty-eighth day of February, 
in the year one thousand eight hundred and sixty-nine, and on 
or before the twenty-eighth day of February in each alternate ^h^j i^ ^y^^ 
year thereafter, a corrected roll, in duplicate, of the names of all »hew. 
the men in the different classes resident within the Company 
Division, specifying separately those who are seamen or sailors, 
or persons engaged in or upon any steam or sailing craft upon 
the lakes or waters of the Dominion, those who are bond fide 
enrolled members of any Company of Volunteer Militia, and 
those who, after the day on which this Act shall come into force, 
shall have completed such a term of service in the Militia as, 
will by law exempt them until they are again required in their 
turn to serve : 

2. One copy of such roll is to be retained by the Captain, and To be made 
the other to be forwarded, on or before the first day of April fol- '" ^P^^a^e. 
lowing the taking of the enrolment, to the Lieutenant-Colonel of 
the Regimental Division, which last-named Officer shall cause One copy to 
a copy of all the rolls of Militiamen in the several Company ^^^ General. 
Divisions within the Regimental Division to be forwarded 
without delay to the Adjutant-General of Militia ; but if from Provision if 
any cause the duties prescribed by this section cannot in any ^I^J^'^Jjg^ 
particular case be carried into effect within the time specified, 
a special Report of the facts relating to the delay shall be made 
to the Adjutant-General, who shaU without delay fix another 
period within which the enrolment shall be completed and the ♦ 
rolls be forwarded ; 

fi* 3. 
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3. The enrolment shall be held to be an embodiment of all 
the militiamen enrolled, and shall render them liable to serve 
under the provisions of this Act, unless exempt by law. 



EXCMPXIONS. 

Perrons ex- fy. The following persons only, between the ages of 

enroinieS and eighteen and sixty years, shall be exempt from enrolment, and 
from serving at from actual scrvice at any time : 

any time. •' 

The Judges of all the Courts of Law or Equity in the Domi- 
nion of Canada; 

The Clergy and Ministers of all Religious denominations ; 

The Professors in any College or University and all Teachers 
in religious orders ; 

The Warden, Keepers and Guards of the Penitentiaries, and 
the Officers, Keepers and Guards of all public Lunatic 
Asylums ; 

Persons disabled by bodily infirmity ; 

The only son of a widow, being her only support ; 

2. And the following, though enrolled, shall be exempt from 
actual service at any time except in case of war, invasion 
or insurrection : 

Half-pay and Retired Officers of Her Majesty's Army or 
Navy; 

Seafaring Men and Sailors actually employed in their 
calling ; 

Pilots and Apprentice Pilots during the season of navi- 
gation ; 

Masters of Public and Common Schools actually engaged 
in teaching ; 

Quaere, &e. Any person bearing a certificate from the Society of Quakers, 
Menonists or Tunkers, or any inhabitant of Canada, of any 
Religious denomination, otherwise subject to Military duty, 
but who, from the doctrines of his Religion, is averse to bearing 

Conditions. arms and refuses personal Military Service, shall be exempt 
from such service when balloted in time of peace, or war, upon 
such conditions and under such regulations as the Governor in 
Council may, from time to time, prescribe ; 



£xempt except 
in special 
cases, but en- 
rolled. 



Exemption 
must be 
claimed. 



3. No person shall have the benefit of exemption, unless he 

^ has, at least one month before he claims such benefit, filed 

with the Captain of the Company Division within the limits 

whereof he resides, his Affidavit made before some Magistrate 

(or 
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(or affirmation in cases where persons are allowed to affirm) 
of the facts on which he rests his claim ; 

4. Whenever exemption is claimed, whether on the ground Proof of 
of age or otherwise, the burden of proof shall be upon the ^«"l*io'* 
claimant ; 

5. Exemption shall not prevent any person from serving, if Not to prevent 
he desires it and is not disabled by bodily infirmity. voluntary 

ACTIVE MILITIA. 

18. The Active Militia Force shall consist of Troops of Corps of which 
Cavalry, Field Batteries of Artillery, Companies of Mounted Mmtiiuihai 
Infantry, Companies of Engineers, Brigades and Batteries consist. 

of Garrison Artillery, Battalions and Companies of Infantry, 
and Naval and Marine Corps, in such proportions as Her 
Majesty shall appoint ; and the strength of each such Troop, 
Battery, Battalion, Company or Corps, shall be regnlated, and 
officers'appointed thereto, from time to time, by Her Majesty ; 

2. Her Majesty may make regulations for the enrolment of EnioUing 
such horses as may be necessary for the purposes of Field ^°'**** 
Batteries of Artillery and Troops of Cavalry ; 

3. A military train, and a medical staif, as well as commissa- other corps 
riat, hospital and ambulance Corps, may be formed whenever the '^ required, 
exigencies of the service may require the same^ at such 

places and in such manner, and of such strength, including 
the proper Officers, as Her Majesty may direct. 

19. Every Active Militiaman shall sign a service Roll in Signing RoU 
which the conditions of his service shall be stated ; and every Sai^f aSc- 
Officer of Militia, on appointment, and every non-commissioned giance. 
oSicer and man, on enrolment, shall take the oath following : 

• 
"I, A. B., do sincerely promise and swear that I will be ^^''^^^®*^' 
faithful and bear true allegiance to Her Majesty." 

Which oath maybe administered by the Commanding Officer Howadminis- 
of the Corps, he having previously taken the oath before ^^^' 
a Justice of the Peace. 

90. Her Majesty may accept the services of Corps of Volun- Corps of 
teers, under such regulations as may from time to time be ®"^^®®"* 
made. 

31. Any Volunteer Corps may enter into any articles of Articles of 
engagement and make Regulations not inconsistent with this S^^SST „ 
Act, to be approved by Her Majesty; but the Commanding Corps -.they 
Officers of all Corps of Volunteer Militia shall be responsible Sftlii^nSb, 
that their Corps respectively are kept up to the full strength ; 

and 



ment 
unteer 



70 C^P* ^- Militia and Defence of the Dominion, 31 Vict. 

otherwiae lia- and in the event of failore of any Corps to maintain such com- 
bwiSd*&c.' plementof men for each respectively as Her Majesty may 
consider necessary for its efficiency or of any Corps becoming 
inefficient, Her Majesty may disband such Corps ; and 
may also disband any Corps of Volqnteer Militia if considered 
necessary to do so. 

BALLOTING. 

Each Com- jjjj. At anytime when Militiamen are required to be drafted 

j^imentai ^^ ^^Y Regimental Divi3ion, each Company Division therein 
Division to shall, subject to the provisions of the two sections immediately 
qoota^ '^ following the present section, contribute its quota according to 
the numbei of Militiamen on the rolls and liable to serve, of the 
Company diyi- class, or classes, fifom which the men are to be taken ; and when 
cred?t for^n* Volunteer, or Regular, or Marine Militiamen, are accepted or 
furnished. taken or balloted to serve in any quota, the Company Division 
or Divisions furnishing the men shall receive credit therefor ; 
Men drafted and the Activc Militiamen taken, or accepted, and enrolled for 
to Coi^^&c. service, from time to time, in any Company or Regimental Divi- 
sion, shall be attached or appointed to such Companies, Corps, 
or Battalions of the Active Militia as Her Majes^ may order : 

If a Volunteer 2. When a Volunteer Corps in any Regimental Division for 
COTpsisdisban- g^j^y c^use ceascs to exist. Her Majesty may make good the 

quota of that Division by the organization of Regular Militia- 
Service Com- nieu to replace such Corps ; and when Companies of Regular 
panies. Militiamen are taken or balloted in any Regimental Division, 

they shall be called the Service Companies thereof ; 

FiUing vacan- - 3. When by reason of death or removal, vacancies occur 

cies in Service j^ ^ny Service Company of Militia organized under this Act, 

ompaui . gijgjj vacancies shall be filled by other men to be drawn from 

the Reserve Militia, in the same manner as the men for that 

Corps were originally supplied. 

Provisions for 98. When Active Militiamen are required to be organized at 
haiio^gifihe any time, either for drill or for actual service, and enough men 
Volunteers are do not volunteer in any Company Division to complete the quota 
not sufficient required from that division, the men enrolled in the first class 
e quota. ^^^ liable to serve shall be first balloted, and if the number 
of men required to be balloted, is greater than the whole num- 
ber of men in the first class, then the number requisite to make 
up the deficiency shall be taken from those in the second 
class, and if more men than the whole number in the first 
and second classes are still required, then the number requisite 
to make up the deficiency shall be taken from the third class, 
and in like manner, if more men than are in the first, second, 
and third classes, are still required, then the number requisite 
to make up the deficiency shall be taken from the fourth class ; 
Proviiio : as to but at uo time shall more than one son belonging to the same 
M^ m one family residing in the same house, if there be more than one 

inscribed 
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inscribed on the Militia Roll, be drawn, unless the number of 
names so inscribed be insufficient to complete the required pro- 
portion of service men : 

2. Any man not taken for service for the time being in any Mennotuken 
Corps organized in the Regimental Division in which he resides, '<>' "emce 
may volunteer to serve in any Corps in any Regimental Divi- iTijlSnV*" 
sion contiguous thereto, and in such case the Company. Divi- Be^mtai 
sion in which he resides, shall have credit for such volunteer; ^^^^^^ 
and the man shall, on completing his full period of service, be Exemption on 
entitled to the same exemption in his Company Division, as completing his 
though he had served with men raised therein for the same ^^^^' 
period. 

34:. When any Company Division shall have furnished more when a Com- 
men than its quota, as compared with other Company Divisions ^X ^*SJ3* 
in the same Regimental Division, such Company Division shall mora\?an its 
not again be called upaa in time of peace jfor more men, until 9*^^* 
the other Company Divisions have supplied men to equalise the 
proportion for each, according to the number of names inscribed 
on the Militia Rolls thereof respectively. 

3S. The Governor in Council may from time to time make fiegniaUons 
regulations for taking the enrolment and ballot ; for fixing the SfT**"^ 
day on which the taking of the enrolment shall be commenced ment/&c. 
in each of the several Military Districts respectively ; for notify- }^J* ™"*^? ^f 
ing the men liable to be taken, or those balloted in any Company Council. 
Division for service in any quota ; for finally deciding claims 
of applicants for exemption, and for ^ the administration of 
Oaths before Justices of the Peace or the Commanding Officer 
of a Corps, to ascertain any facts in reference to such claim of 
exemption ; for medical examinations ; and for the discharge 
of such men as are unfit to serve; and relating to every 
other matter and thing not inconsistent with this Act, and 
necessary to be done, in the enrolling, balloting, warning 
and bringing into service, of such numbers of the Volunteer, 
the Regular, the Marine, or the Reserve Militiamen in any 
Company Division as are required at any time ; but any Exemption 
Militiaman balloted and notified for service may, at any time, a'iuUtUute^^on 
be exempt, until again required in his turn to serve, by ramisfa- payment or* 
ing an acceptable substitute, on or before the day fixed for his ^^* 
appearance, or, in time of peace, by forthwith paying to the 
Captain of the Company Division within which he resides, 
the sum of thirty dollars, which said sum, shall by the Captain 
be paid to another man who is approved, and is willing 
to serve as substitute for such balloted man ; but, if during If the substitute 
any period of service, any man who is serving in the ^^^^„g| 
Active Militia as a substitute for another, shall become supply his 
liable to service in his own person, he shall be taken for such ^^^' 
service, and his place as substitute shall be supplied by the 
Militiaman in whose stead he was serving. 

96. 
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96. Any Active Militiaman who may, during any period 
of service, attain the age of thirty years or forty-five years, accord- 
ing to his class, shall notwithstanding be required to complete the 
full period for which he volunteered or was balloted to serve. 
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37. The Corps composing the Active Militia shall be liable 
to be called out with their arms and ammunition in aid of the 
Civil Power in case of riot or other emergency requiring such 
services, whether such riot or emergency occurs within or 
without the Municipalitv in which such Corps is raised 
or organized ; and it shall be the duty of the Deputy Adjutant 
General of the District, or failing him, of the Brigade Major, 
or •failing him, of the senior' Officer of the Active Militia 
present at any locality, to call out the same or such portion 
thereof as is necessary for the purpose of quelling any riot, 
when thereunto required in writing by the Mayor, Warden 
or other Head of the Municipality in which such riot 
takes place, or by any two Magistrates therein, and to obey 
such instructions as may be lawfully given him by any Magis- 
trate in regaid to such riot ; and every Officer, non-commis- 
sioned officer and man of such Active Militia or any portion 
thereof, shall on every such occasion, obey the orders of his 
Commanding Officer ; and the Officers and men, when so 
called out, shall, without any further or other appointment, 
and without taking any oath of Office, be special constables, 
and shall be considered to act as such so long as they 
remain so called out ; but they shall act only as a military 
body, and shall be individually liable to obey the orders 
of their Military Commanding Officer only ; and they shall,* 
when so employed, receive from the Municipality in which 
their services are required, the following rates of pay, that is to 
say : Officers, the same pay as that of Officers of corresponding 
rank in Her Majes^'s Service, with an additional sam 
to each mounted Officer of two dollars per day, and non- 
commissioned Officers and Privates the sum of one dollar 
each, per day, with an additional sum of one dollar per day for 
each horse actually and necessarily used or employed on such 
occasion, and they shall be also provided with proper lodging 
by such Municipality ; — and the said sums, and the value of 
such lodging, if not furnished by the Municipality, may be 
recovered from it by the Officer Commanding the Corps, in his 
own name, and when received or recovered shall be paid over 
to the Officers and men entitled thereto. 



ADJUTANT G£N£BAL. 
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and appoint- 
ment* 



98. There shall be appointed an Adjutant General of Militia 
for the Dominion of Canada, who shall be a person educated 
to the military profession, and who has attained the rank of 
Field Officer in Her Majesty's regular army : 

I 2. 



\ 
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2. The Adjutant General shall have the rank of Colonel in Rank, com- 
the Militia, and shall be charged, under the orders of Her ""^ •"** 
Majesty, with the military command and discipline of the 
Militia, and shall be paid at the rate of three thousand dollars 

per annum ; 

3. The Governor in Council shall, from time to time, make Daties. 
such orders as may be necessary, respecting the duties to be 
performed by the Adjutant General of Militia, and by the 
OflScers of the Militia generally. 

S89. There shall be a Deputy Adjutant General of Militia d. a. g. at 
at Head Quarters, who shall have the. rank of Lieutenant Head Quarters. 
Colonel in the Militia ; and who shall be paid at the rate of Hank and pay. 
two thousand two hundred and forty dollars per annum : 

DISTRICT STAFF. 

30. In and for each of the{nine Military Districts mentioned D. A. G. in 
in section twelve of this Act, there shall be appointed one Deputy SSict^^'^ 
Adjutant General of Militia, who shall have the rank of Lieu- 
tenant Colonel, and who shall command the Militia in his 
District ; and he shall be paid at the rate of one thousand P^Y* 
two hundred dollars per annum. 

2. There shall also be appointed in each of the Militaiy staff and other 
Districts aforesaid such staff Officers and such other Officers as offi<»"« 
may be necessary ; and the salaries of such Officers shall be Bay. 
fixed by the Governor in Council. 

OFFICERS. 



31. Commissions of Officers in the Militia shall be granted CommiauonB: 

non-ocMnmis- 
•ioned Officers. 



by Her Majesty during pleasure, and all non-commissioned non-oommia- 



officers in the Militia shall be appointed by the Officer com- 
manding the Corps or Battalion to which they belong, and 
shall hold their rank during pleasure : 

2. Commissions of officers in the Militia, except the Adju- Commissions 
tant General and Deputy Adjutants General, need not be enre- jJ^ristSred Sf"' 
gistered at full length, but a record of them shall be kept in f^lTiacepUon 
the Office of the Adjutant General. 

33. Officers holding Commissions in the Militia« in any officers holding 
of the Provinces of the Dominion, on the day on which ^JJJji^^ 
this Act shall come into force, may be placed on the retired passes, 
list, with or without a step of honorary rank to those below 
the rank of Lieutenant Colonel ; and Her Majesty may appoint 
Officers from the retired list to Commissions in the Militia ; 
but no Officer firom the retired list shall be bound to serve Proviso. 
in the Militia in a lower grade than that of his retired rank. 

33, 
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96. Any Active Militiaman who may, during any period 
of service, attain the age of thirty years or forty-five years, accord- 
ing to his class, shall notwithstanding be required to complete the 
full period for which he volunteered or was balloted to serve. 
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37. The Corps composing the Active Militia shall be liable 
to be called out with their arms and ammunition in aid of the 
Civil Power in case of riot or other emergency requiring such 
services, whether such riot or emergency occurs within or 
without the Municipality in which such Corps is raised 
or organized ; and it shall be the duty of the Deputy Adjutant 
General of the District, or failing him, of the Brigade Major, 
or •failing him, of the senior' Officer of the Active Militia 
present at any locality, to call out the same or such portion 
thereof as is necessary for the purpose of quelling any riot, 
when thereunto required in writing by the Mayor, Warden 
or other Head of the Municipality in which such riot 
takes place, or by any two Magistrates therein, and to obey 
such instructions as may be lawfully given him by any Magis- 
trate in regard to such riot ; and every Officer, non-commis- 
sioned omcer and man of such Active Militia or any portion 
thereof, shall on every such occasion, obey the orders of his 
Commanding Officer ; and the Officers and men, when so 
called out, shall, without any further or other appointment, 
and without taking any oath of OfEice, be special constables, 
and shall be considered to act as such so long as they 
remain so called out ; but they shall act only as a militaiy 
body, and shall be individually liable to obey the orders 
of their Military Commanding Officer only ; and they shall," 
when so employed, receive from the Municipality in which 
their services are required, the following rates of pay, that is to 
say : Officers, the same pay as that of Officers of corresponding 
rank in Her Majesty's Service, with an additional sum 
to each mounted Officer of two dollars per day, and non- 
commissioned Officers and Privates the sum of one dollar 
each, per day, with an additional sum of one dollar per day for 
each horse actually and necessarily used or employed on such 
occasion, and they shall be also provided with proper lodging 
by such Municipality ; — and the said sums, and the value of 
such lodging, if not furnished by the Municipality, may be 
recovered from it by the Officer Commanding the Corps, in his 
own name, and when received or recovered shall be paid over 
to the Officers and men entitled thereto. 



ADJUTANT GENERAL. 



Qualification 
and appoint- 
ment. 



88. There shall be appointed an Adjutant General of Militia 
for the Domii^ion of Canada, who shall be a person educated 
to the military profession, and who has attained the rank of 
Field Officer in Her Majesty's regular army : 

2. 
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2. The Adjutant Greneral shall have the rank of Colonel in Rank, com- 
the Militia, and shall be charged, under the orders of Her ™J^ "** 
Majesty, with the military command and discipline of the 
Militia, and shall be paid at the rate of three thousand dollars 

per annum ; 

3. The Governor in Council shall, from time to time, make Duties, 
such orders as may be necessary, respecting the duties to be 
performed by the Adjutant General of Militia, and by the 
Officers of the Militia generally. 

99. There shall be a Deputy Adjutant General of Militia p. a. g. at 
at Head Quarters, who shall have the. rank of Lieutenant Headquarters. 
Colonel in the Militia ; and who shall be paid at the rate of Rank and pay. 
two thousand two hundred and forty dollars per annum : 

DISTRICT STAFF. 

30. In and for each of the{nine Military Districts mentioned D. A. G. in 
in section twelve of this Act, there shall be appointed one Deputy Si^ctf*^^*^ 
Adjutant General of Militia, who shall have the rank of Lieu- 
tenant Colonel, and who shall command the Militia in his 
District ; and he shall be paid at the rate of one thousand ^^7* 

two hundred dollars per annum. 

2. There shall also be appointed in each of the Military staff and other 
Districts aforesaid such staff Officers and such other Officers as o®**™* 
may be necessary ; and the salaries of such Officers shall be Bay. 
fixed by the Governor in Council. 

OFFICERS. 

31. Commissions of Officers in the Militia shall be granted Commissions: 
by Her Majesty during pleasure, and all non-commissioned JiSJ^ToScers. 
officers in the Militia shall be appointed by the Officer com- 
manding the Corps or Battalion to which they belong, and 

shall hold their rank during pleasure : 

2. Commissions of officers in the Militia, except the Adju- Commissions 
tant General and Deputy Adjutants General, need not be enre- j^^J^J^^®"' 
gistered at full length, but a record of them shall be kept in f^Toc^ption 
the Office of the Adjutant General. 

33. Officers holding Commissions in the Militia« in any offioen holding 
of the Provinces of the Dominion, on the day on which ^JJJ^iSS^ci 
this Act shall come into force, may be placed on the retired passes, 
list, with or without a step of honorary rank to those below 
the rank of Lieutenant Colonel ; and Her Majesty may appoint 
Officers from the retired list to Commissions in the Militia ; 
but no Officer firom the retired list shall be bound to serve Proviso. 
in the Militia in a lower grade than that of his retired rank. 

33, 
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36. Any Active Militiaman who may, during any period 
of service, attain the age of thirty years or forty-five years, accord- 
ing to his class, shall notwithstanding be required to complete the 
full period for which he volunteered or was balloted to serve. 



By whom 
Active Militia 
may be called 
out. 



They must 
obey the call. 



To be special 
Constables. 



To be pttid 
by munici- 
pality, and at 
what rates. 



Hecovery il 
not paid. 



IN AID OF THE CIVIL POWER. 

37. The Corps composing the Active Militia shall be liable 
to be called out with tneir arms and ammunition in aid of the 
Civil Power in case of riot or other emergency requiring such 
services, whether such riot or emergency occurs within or 
without the Municipality in which such Corps is raised 
or organized ; and it shall be the duty of the Deputy Adjutant 
Creneral of the District, or failing him, of the Brigade Major, 
or •failing him, of the senior' Officer of the Active Militia 
present at any locality, to call out the same or such portion 
thereof as is necessary for the purpose of quelling any riot, 
when thereunto required in writing by the Mayor, Warden 
or other Head of the Municipality in which such riot 
takes place, or by any two Magistrates therein, and to obey 
such instructions as may be lawfully given him by any Magis- 
trate in regard to such riot ; and every Officer, non-commis- 
sioned officer and man of such Active Militia or any portion 
thereof, shall on every such occasion, obey the orders of his 
Commanding Officer ; and the Officers and men, when so 
called out, shall, without any further or other appointment, 
and without taking any oath of Office, be special constables, 
and shall be considered to act as such so long as they 
remain so called out ; but they shall act only as a military 
body, and shall be individually liable to obey the orders 
of their Military Commanding Officer only ; and they shall,' 
when so employed, receive from the Municipality in which 
their services are required, the following rates of pay, that is to 
say : Officers, the same pay as that of Officers of corresponding 
rank in Her Majesty's Service, with an additional sum 
to each mounted Officer of two dollars per day, and non- 
commissioned Officers and Privates the sum of one dollar 
each, per day, with an additional sum of one dollar per day for 
each horse actually and necessarily used or employed on such 
occasion, and they shall be also provided with proper lodging 
by such Municipality ; — and the said sums, and the value of 
such lodging, if not furnished by the Municipality, may be 
recovered from it by the Officer Commanding the Corps, in his 
own name, and when received or recovered shall be paid over 
to the Officers and men entitled thereto. 



Qualification 
and appoint- 
ment. 



ADJUTANT GENERAL. 



98. There shall be appointed an Adjutant General of Militia 
for the Dominion of Canada, who shall be a person educated 
to the military profession, and who has attained the rank of 
Field Officier in Her Majesty's regular army : 



/ 
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2. The Adjutant General shall have the rank of Colonel in Rank, 00m- 
the Militia, and shall be charged, under the orders of Her ™^ •"** 
Majesty, with the military command and discipline of the 
Militia, and shall be paid at the rate of three thousand dollars 

per annum ; 

3. The Governor in Council shall, from time to time, make Daties. 
such orders as may be necessary, respecting the duties to be 
performed by the Adjutant General of Militia, and by the 
Officers of the Militia generally. 

99. There shall be a Deputy Adjutant General of Militia d. a. g. at 
at Head Quarters, who shall have the. rank of Lieutenant Head Quarters. 
Colonel in the Militia ; and who shall be paid at the rate of Rank and pay. 
two thousand two hundred and forty dollars per annum : • 

DISTRICT STAFF. 

30. In and for each of the[nine Military Districts mentioned D. A. G. in 
in section twelve of this Act, there shall be appointed one Depu^ SSict^^*^ 
Adjutant General of Militia, who shall have the rank of Lieu- 
tenant Colonel, and who shall command the Militia in his 
District ; and he shall be paid at the rate of one thousand ^^y- 

two hundred dollars per annum. 

2. There shall also be appointed in each of the Military staff and other 
Districts aforesaid such staff Officers and such other Officers as offiocre. 
may be necessary ; and the salaries of such Officers shall be Bay. 
fixed by the Governor in Council. 

OFFICERS. 

31. Commissions of Officers in the Militia shall be granted CommunonB: 
by Her Majesty during pleasure, and all non-commissioned J^nSToSccw. 
officers in the Militia shall be appointed by the Officer com- 
manding the Corps or Battalion to which they belong, and 

shall hold their rank during pleasure : 

2. Commissions of officers in the Militia, except the Adju- Comminions 
tant General and Deputy Adjutants General, need not be enre- J^J^^Sf"* 
gistered at full length, but a record of them shall be kept in f^l^lace^on 
the Office of the Adjutant General. 

33. Officers holding Commissions in the Militia^ in any Officers hokUng 
of the Provinces of the Dominion, on the day on which ^hent^Act 
this Act shall come into force, may be placed on the retired passes, 
list, with or without a step of honorary rank to those below 
the rank of Lieutenant Colonel ; and Her Majesty may appoint 
Officers from the retired list to Commissions in the Militia ; 
but no Officer from the retired list shall be bound to serve Proviso, 
in the Militia in a lower grade than that of his retired rank. 

33, 
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96. Any Active Militiaman who may, during any period 
of service, attain the age of thirty years or forty-five years, accord- 
ing to his class, shall notwithstanding be required to complete the 
full period for which he volunteered or was balloted to serve. 



IN AID OF THE CIVIL POWER. 



By whom 
Active Militia 
may be called 
out. 



They most 
obey the call. 



To be special 
Constables. 



To be Fold 
by munici- 
pality^ and at 
what rates. 



fiecovery if 
not paid. 



37. The Corps composing the Active Militia shall be liable 
to be called out with their arms and ammunition in aid of the 
Civil Power in case of riot or other emergency requiring such 
services, whether such riot or emergency occurs within or 
without the Municipality in which such Corps is raised 
or organized ; and it shall be the duty of the Deputy Adjutant 
Greneral of the District, or failing him, of the Brigade Major, 
or •failing him, of the senior' Officer of the Active Militia 
present at any locality, to call out the same or such portion 
thereof as is necessary for the purpose of quelling any riot, 
when thereunto required in writing by the Mayor, Warden 
or other Head of the Municipality in which such riot 
takes place, or by any two Magistrates therein, and to obey 
such instructions as may be lawfully given him by any Magis- 
trate in regard to such riot ; and every Officer, non-commis- 
sioned officer and man of such Active Militia or any portion 
thereof, shall on every such occasion, obey the orders of his 
Commanding Officer ; and the Officers and men, when so 
called out, shall, without any further or other appouitment, 
and without taking any oath of Office, be special constables, 
and shall be considered to act as such so long as they 
remain so called out ; but they shall act only as a military 
body, and shall be individually liable to obey the orders 
of their Military Commanding Officer only ; and they shall,* 
when so employed, receive from the Municipality in which 
their services are required, the following rates of pay, that is to 
say : Officers, the same pay as that of Officers of corresponding 
rank in Her Majesty's Service, with an additional sam 
to each mounted Officer of two dollars per day, and non- 
commissioned Officers and Privates the sum of one dollar 
each, per day, with an additional sum of one dollar per day for 
each horse actually and necessarily used or employed on such 
occasion, and they shall be also provided with proper lodging 
by such Municipality ; — and the said sums, and the value of 
such lodging, if not furnished by the Municipality, may be 
recovered from it by the Officer Commanding the Corps, in his 
own name, and when received or recovered shall be paid over 
to the Officers and men entitled thereto. 



ADJUTANT GENERAL. 



Qualification 
and appoint- 
ment. 



88. There shall be appointed an Adjutant General of Militia 
for the Dominion of Canada, who shall be a person educated 
to the military profession, and who has attained the rank of 
Field Officier in Her Majesty's regular army : 

2. 
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2. The Adjutant Greneral shall have the rank of Colonel in Rank, com- 
the Militia, and shall be charged, under the orders of Her ^*'^ *"** 
Majesty, with the military command and discipline of the 
Militia, and shall be paid at the rate of three thousand dollars 

per annum ; 

3. The Governor in Council shall, from time to time, make Dalies, 
such orders as may be necessary, respecting the duties to be 
performed by the Adjutant General of Militia, and by the 
Officers of the Militia generally. 

JB9. There shall be a Deputy Adjutant General of Militia d. a. g. at 
at Head Quarters, who shall have the. rank of Lieutenant Head Quarters. 
Colonel in the Militia ; and who shall be paid at the rate of Rank and pay. 
two thousand two hundred and forty dollars per annum : 

DISTRICT STAFF. 

30. In and for each of the{nine Military Districts mentioned D. A. g. in 
in section twelve of this Act, there shall be appointed one Deputy Sstrict^*^'^ 
Adjutant General of Militia, who shall have the rank of Lieu- 
tenant Colonel, and who shall command the Militia in his 
District ; and he shall be paid at the rate of one thousand ^&y- 
two hundred dollars per annum. 

2. There shall also be appointed in each of the Military staff and other 
Districts aforesaid such staff Officers and such other Officers as officers, 
may be necessary ; and the salaries of such Officers shall be Bay. 
fixed by the Governor in Council. 

OFFICERS. 



31. Commissions of Officers in the Militia shall be granted Commissions: 

- - - ... _ .- ... non-commis- 

sioned Officers. 



by Her Majesty during pleasure, and all non-commissioned non-commis- 



officers in the Militia shall be appointed by the Officer com- 
manding the Corps or Battalion to which they belong, and 
shall hold their rank during pleasure : 

2. Commissions of officers in the Militia, except the Adju- Commissions 
tant General and Deputy Adjutants General, need not be enre- ^^lu^Sf"' 
gistered at full length, but a record of them shall be kept in fuSTiocepUon 
the Office of the Adjutant General. 

33. Officers holding Commissions in the Militia^ in any officers holding 
of the Provinces of the Dominion, on the day on which ^f^ji^'JJct 
this Act shall come into force, may be placed on the retired passes, 
list, with or without a step of honorary rank to those below 
the rank of Lieutenant Colonel ; and Her Majesty may appoint 
Officers from the retired list to Commissions in the Militia ; 
but no Officer from the retired list shall be bound to serve Proviso. 
in the Militia in a lower grade than that of his retired rank. 

33, 
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36. Any Active Militiaman who may, during any period 
of service, attain the age of thirty years or forty-five years, accord- 
ing to his class, shall notwithstanding be required to complete the 
full period for which he volunteered or was balloted to serve. 



IN AID OF THE CIVIL POWER. 



By whom 
Active Militia 
may be called 
out. 



They most 
obey the call. 



To be special 
Constables. 



To be iMiid 
by munici- 
pality, and at 
what rates. 



Hecovery if 
not paid. 



37. The Corps composing the Active Militia shall be liable 
to be called out with their arms and ammunition in aid of the 
Civil Power in case of riot or other emergency requiring such 
services, whether such riot or emergency occurs within or 
without the Municipalitv in which such Corps is raised 
or organized ; and it shall be the duty of the Deputy Adjutant 
General of the District, or failing him, of the Brigade Major, 
or -failing him, of the senior' Officer of the Active Militia 
present at any locality, to call out the same or such portion 
thereof as is necessary for the purpose of quelling any riot, 
when thereunto required in writing by the Mayor, Warden 
or other Head of the Municipality in which such riot 
takes place, or by any two Magistrates therein, and to obey 
such instructions as may be lawfully given him by any Magis- 
trate in regard to such riot ; and every Officer, non-commis- 
sioned ojfficer and man of such Active Militia or any portion 
thereof, shall on every such occasion, obey the orders of his 
Commanding Officer ; and the Officers and men, when so 
called out, shall, without any further or other appointment, 
and without taking any oath of Office, be special constables, 
and shall be considered to act as such so long as they 
remain so called out ; but they shall act only as a military 
body, and shall be individually liable to obey the orders 
of their Military Commanding Officer only ; and they shall,' 
when so employed, receive from the Municipality in which 
their services are required, the following rates of pay, that is to 
say : Officers, the same pay as that of Officers of corresponding 
rank in Her Majesty's Service, with an additional sum 
to each mounted Officer of two dollars per day, and non- 
commissioned Officers and Privates the sum of one dollar 
each, per day, with an additional sum of one dollar per day for 
each horse actually and necessarily used or employed on such 
occasion, and they shall be also provided with proper lodging 
by such Municipality ; — and the said sums, and the value of 
such lodging, if not furnished by the Municipality, may be 
recovered from it by the Officer Commanding the Corps, in his 
own name, and when received or recovered shall be paid over 
to the Officers and men entitled thereto. 



Qualification 
and appoint- 
ment. 



ADJUTANT 0£N£RAL. 



JisTrftSre shall be appointed an Adjutant General of Militia 
for the Donpnion of Canada, who shall be a person educated 
to the military profession, and who has attained the rank of 



Field Offic^er in Her Majesty's regular army : 



2. 
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2. The Adjutant Creneral shall have the rank of Colonel in Bank, com- 
the Militia, and shall be charged, under the orders of Her ™^ ■"** 
Majesty, with the military command and discipline of the 
Militia, and shall be paid at the rate of three thousand dollars 

per annum ; 

3. The Governor in Council shall, from time to time, make Duties, 
such orders as may be necessary, respecting the duties to be 
performed by the Adjutant General of Militia, and by the 
Officers of the Militia generally. 

99. There shall be a Deputy Adjutant General of Militia d. a. g. at 
at Head Quarters, who shall have the. rank of Lieutenant Headquarters. 
Colonel in the Militia ; and who shall be paid at the rate of Rank and pay. 
two thousand two hundred and forty dollars per annum : 

DISTRICT STAFF. 

30. In and for each of the{nine Military Districts mentioned D.A.G.in 
in section twelve of this Act, there shall be appointed one Deputy S^ctf*^^*^ 
Adjutant General of Militia, who shall have the rank of Lieu- 
tenant Colonel, and who shall command the Militia in his 
District ; and he shall be paid at the rate of one thousand ^^y* 

two hundred dollars per annum. 

2. There shall also be appointed in each of the Militaiy staff and other 
Districts aforesaid such staff Officers and such other Officers as offi<««« 
may be necessary ; and the salaries of such Officers shall be Bay. 
fixed by the Governor in Council. 

OFFICERS. 

31. Commissions of Officers in the Militia shall be granted Commissions; 
by Her Majesty during pleasure, and all non-commissioned ISSS^IoSccts. 
officers in the Militia shall be appointed by the Officer com- 
manding the Corps or Battalion to which they belong, and 

shall hold their rank during pleasure : 

2. Commissions of officers in the Militia, except the Adju- Commissions 
tant General and Deputy Adjutants Greneral, need not be enre- ]^1,J^^*"' 
gistered at fall length, but a record of them shall be kept in nS[?<acepUon 
the Office of the Adjutant General. 

33. Officers holding Commissions in the Militia^ in any officen holding 
of the Provinces of the Dominion, on the day on which ^™J^^^^ 
this Act shall come into force, may be placed on the retired passes, 
list, with or without a step of honorary rank to those below 
the rank of Lieutenant Colonel ; and Her Majesty may appoint 
Officers from the retired list to Commissions in the Militia ; 
but no Officer firom the retired list shall be bound to serve Proviso, 
in the Militia in a lower grade than that of his retired rank. 

33, 
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S3. No person shall be appointed an Officer in the 
Active Militia, except provisionally, until he has obtained a 
certificate of fitness from one of the Military Schools of 
the Dominion or a Board of Officers of the Active Militia, to 
be constituted as Her Majesty may appoint ; or unless he 
had obtained a certificate, from one of the Schools of Mili- 
tary Instruction, heretofore established in the late Province 
of Canada, or from any Board of Officers which had been ap- 
pointed for that purpose in any of the Provinces of the Dominion ; 
and Her Majesty may prescribe conditions as to the qualification 
of Officers of different grades, by General Order ; and may order 
the assembling of such Boards, as often as may be expedient ; 
and may dispense .with the conditions of this section in the 
case of men who have served as Officers or non commissioned 
Officers in Her Majesty's regular army : 

Kank limited in 2. In time of peace no person except the Adjutant General 
peace time. gjjg^n jj^i^j higher rank in the Militia than that of Lieutenant- 
Proviso. Colonel, but Officers at the time when this Act shall 

come into force, holding the rank of Colonel, shall retain the 

same ; 



Boards for ex- 
amination. 



And when 
called out. 



Staff Officers. 



3. Her Majesty may, however, when the Militia is called 
out, and the exigencies oi the service so require, appoint 
therein Colonels and other Officers of [superior rank, in no 
case to exceed that of Major^General. 

34. Her Majesty may appoint Staff Officers of the Militia 
with such rank as from time to time may be found requi- 
site or necessary for the efficiency of the Militia service ; 
and such Staff Officers shall have such rank and authority in 
the Militia as are held relatively in Her Majesty's service, and 
their duties shall be such as. may from time to time be pres- 
cribed. 



Relative rank 
of officers. 



Proviso , 



3S. The relative rank and authority of Officers in the Militia 
of Canada, shall be the same as the relative rank and authority 
of Officers in Her Majesty's regular army ; and any Body of 
Militia assembled on parade, shall be conmianded by the Officer 
highest in rank then present, on duty and in uniform, or the senior 
of two or more Officers of equal rank ; provided that no Officer 
whose rank is provisional only shall under any circumstances 
command an Officer of ^the same grade whose rank is sub- 
stantive. 

Officers of H. 36. Officers of Her Majesty's Regular Army shall always 
to'co^and ^^ reckoned senior to Militia Officers of the same rank, 
Militia officers whatever be the dates of their respective Commissions ; — and 
ofakerank. Colonels appointed by Commission signed by the Commander 
of Her Majesty's Regular Forces in Canada, shall command 
Colonels of Militia, whatever be the dates of their respective 

gpmmissions, 

CLOTHING^ 
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CLOTHING, AND ARMS AND ACCOUTREMENTS. 

37. Officers shall provide their own uniforms, arms and officen to 
accoutrements ; and the arms and accoutrements of all Officers famwt their 
on the Militia Staff, and of the Officers and men of the Active ^^^' 
Militia, and the horses used by them as such, shall be exempt 

from seizure in execution and from distress and assessment ; 

and the Officers, non-commissioned officers and men of the Exemptions 

Active Militia, shall be exempt from serving as Jurors or Con- fro™ aeixure. 

stables ; and a certificate, under the hand of the Commanding ExempUooB 

Officer of any such Corps, shall be sufficient evidence of the ser- 5J.^S*^^^ 

vice in his Corps of any Officer, non-commissioned officer or ^'''^' 

man. 

38. The arms and accoutrements of the Officers and men Quality ot 
of the Active Militia shall be such as Her Majesty shall wnw, &c. 
from time to time direct ; and no such arms and accoutre- 
ments of the men shall be left in their possession except by 
special authority. 

30. The value of all such articles of public property ResponsibUity 
as may have become deficient or damaged, while in posses- for damages. 
sion of any Corps, otherwise than through fair wear and tear 
or unavoidable accident, may be recovered by the Minister of 
Militia and Defence or by any other person authorized by him, 
from the Officer in command of such Corps ; and the Officer Recovery of 
commanding any Corps shall have power to recover the value damages, 
of such articles of public property as have become deficient, or 
damaged while in possession of his Corps, otherwise than 
through fair wear and tear or unavoidable accident, from the 
man or men who may be responsible for the same. 

4LO. Such of the several Corps of Active Militia heretofore Uniform 
organized or hereafter to be organized, as may, for that purpose, ciothmg. 
be named and specified, shall be supplied with uniform clothing 
of such one and similar colour, pattern and design, as may 
be ordered for each arm of the service designated in this 
Act ; and if necessary, such uniform clothing may be re- Henewai. 
placed in every successive period of five years from the 
original issue ; and the said uniform clothing shall be delivered Delivery. 
to the Officer commanding the Corps, to be by him delivered 
to the non-commissioned officers and privatesj on such condi- 
tions and upon such security as maybe directed ; and Her Regaiations. 
Majesty may, from time to time, make such iregirfatibiis'; in 
respect to the uniform clothing, and may prescribe penalties ' 
for any infraction of such regulations as may be d^emfed nedfes- 
sary or expedient ; but nothing herein contained shall prevent Proviso. 
the re-supplying of clothing within the period aforesaid in 
special cases. 

41, The several Corps of Militia shall be furnished with Arms and 
arms and accoutrements, and the same shall be kept in public accoutrements. 

armories, 
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Safe keeping, armories, wherever there are such ; and where Ihere are no such 
public armories, and until the same are provided, the Officer 
commanding each Corps shall himself actually keep the arms 
and accoutrements in a good and sufficient building, provided 
with suitable arm racks and provision for the care thereof, and 
shall be personally responsible for such arms and accoutre- 
ments ; and the Officer commanding any such Corps may, in the 
discretion of the Governor in Council, be allowed annually, 
such sum for the care of such arms and accoutrements as may 

Begruiations as appear proper for the same ; and no Arms or Accoutrements 
shall be taken or removed from any such public armoury, or 
from the care of such Commanding Officer, except under such 
regulations as may be made in respect to the same by Her 
Majesty. 
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43. Any man serving in the Active Militia who may require 
to leave Canada shall first return to the Captain of his 
Company all articles of public clothing, or public property 
which he may have had in his possession, and shall obtain 
a written discharge from the Commanding Officer of his Corps ; 
and any Militiaman who may leave Canada, with any 
articles of public clothing or other public property in his pos- 
session, shall be guilty of embezzlement, and may be tried for the 
same at any subsequent time ; and a record ia the books of 
his corps of his having so received and not having returned any 
articles of public clothing or other public property, shall be 
evidence of possession ; and he shall be entitled to quittance 
by certificate and to see it recorded in the books of his corps 
on returning such articles. 

43. No Corps of the Active Militia, and no non-com- 
missioned officer or private shall at any time appear in uniform 
or armed or accoutred, except when on dutyor bond fide at 
parade or drill or at target practice, or at Reviews or on Field- 
days or Inspections, or by order of the Commanding Officer. 



DRILL AND TRAINING. 



40,000 Militia- 
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44. In time of peace there shall be trained and drilled an- 
nually, for such periods as ^ are authorized by this Act, and 
under such regulations as Her Majesty may, from time to 
time prescribe, the Officers of Militia mentioned in the three 
following sections, and forty thousand Active militiamen ; and 
Her Majesty shall from time to time by General Orders, 
designate the Regimental Divisions required to furnish the 
men for purposes of such training and drill : but in an}^ 
Regimental Division where, in proportion to the number of 
names inscribed on the Militia Rolls, as compared with 
other Regimental Divisions, Volunteers are organized and per- 
form the regulated drills for Volunteers, Her Majesty may dis- 
pense with the annual training and drill of such a number of 
Regular Militia as, with the Volunteers, are in excess of the 

quota 
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quota which would otherwise be required in that Regimental 
Division. 

Volunteer Militia. 

4LS. Her Majesty may order the Officers, non-commissioned Doming oAi 
officers, and privates of the several Corps of the Volunteer and men of Vo 
Militia or any portion thereof to drill for a period not exceeding ^"'*««"' 
sixteen days nor less than eight days in each year : and for p^y^ 
each day's drill of three hours, every officer, non-commissioned 
officer and private shall receive fifty cents ; and the non- Howea. 
commissioned officers and privates of mounted Corps, sh^U 
receive for each day's drill of three hours, seventy-five cents 
for each horse that has taken part in such drill. 

Regular Militia. 

46. Her Majesty may order to assemble, for a period not The same oi 
exceeding sixteen nor less than eight days in each year, all the Service MUitio. 
Officers, non-commissioned officers and privates of the Service 
Companies of the Regular Militia required for service, and the 

Officers of the Reserve Militia, or any portion thereof, at such 
times and places as may be thought proper, for drill and exer* 
cise : and for each day's drill of three hours every Officer, pay. 
non-commissioned officer and private shall receive fifty cents ; 
and the non-commissioned officers and privates of mounted Hones. 
Corps, shall receive for each day's drill of three hours, seventy- 
five cents for each horse that has taken part in such drill. 

Marine Militia. 

47. Her Majesty may order the Officers and men of the Tnesameot 
Marine Militia, or any portion thereof, to be trained and drilled Murine Militia. 
for a period not exceeding sixteen days, nor less than eight 

days in each year, at such times and places, and in such man- 
ner, as may be thought proper ; and for each day's drill every pay. 
Officer and Man shall receive fifty cents. 

48. Payments for drill, shall be made only upon proof of p^ymenu, 
compliance with such regulations touching such drill, and the oonditioos of. 
efficiency of the several Corps, as Her Majesty may order ; 

and any officer, non-commissioned officer or private, absent 
from drill, shall forfeit his pay therefor. 

49. Her Majesty may, from time to time, appoint competent nnuiostnic- 
persons to instruct and drill the Militia, and may award such ton. 
remuneration therefor as the Governor in Council may order. P*y« 

■ 

50. Such of the Officers and men of any Corps of the Active Occasional 
Militia as reside within two miles of the place appointed few ^^ without 
drill, may assemble or be ordered out by the officer commanding ^^' 

it for drill or exercise, at other times than when performing 

the 
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the annual drills, under regulations to be approved by Her 
Majesty, and without receiving any pay therefor. 

• 

SI. Hei Majesty may, by any General Order, dispense 
with the drill or training of any Corps or part of a Corps of the 
Active Militia, either in any particular year or until further 
order, and may, in like manner, again direct such drill and 
training, or either of them, to be resumed if it may seem fit, 
and any such order shall have the fbrce of law according to the 
terms thereof ; and Her Majesty may also dispense with the 
formation, or drill and training, of service Companies of the 
Regular Militia in remote portions of Districts. 



IN8PSCTIONS. 



Inspections. 



Sft. The several Corps of the Active Militia shall be subject 
to such inspections, from time to time, as Her Majesty may 
direct. 



Rifle Rangesj 
&c. 



Land. 



Practice. 



RIFLE RANGES AND DRILL SHEDS. 

S3. At, or as near as may be to the head-quarters of every 
Regimental Division, there may be provided a Rifle Range with 
suitable butts, targets, and other necessary appliances ; and Her 
Majesty may order the appropriation of such land as may be 
necessary for the same at a proper valuation, and may stop, at 
such time as may be necessary during the target practice of 
the Active Militia, the traffic on any roads not being Mail 
Roads that may cross the line of fire, and may make such other 
regulations, for conducting target practice and registering the 
results thereof, and for the safety of the public, as may be 
necessary, and may impose penalties for wilful damage to any 
such butts, targets and appliances ; and all such Ranges shall be 
subject to inspection and approval before being usad, and the 
owners of private property shall be compensated for any damage 
that may accrue to their respective properties from the use ot 
any such Rifle Range. . 

Aid to Local ff4. The Govemor in Council may, from time to time, make 
for Drill Sheds, regulations relating to the conditions upon which Government 
^c. aid shall be granted towards the construction, by the local 

authorities, of Drill Sheds and armouries, in* any Regimental 

Division, and the use thereof by the militia. 



Penalties. 
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SCHOOLS OF MILITARY INSTRUCTION. 

SS. For the purpose of enabling Officers of the Militia, 
or candidates for Commissions or promotion in the Militia, 
to perfect themselves in a knowledge of their military 
duties, drill and discipline, there may be established Schook 
of Military Instruction in each Province of the Dominion, 
and for that purpose arrangements may be entered into 

with 
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with the Officer Commanding Her Majesty's Forces in British 
North America, for the best means of effecting the same in 
connection with any Regiment or Regiments of Her Majesty's 
Forces or otherwise ; and all necessary Rules and Regulations, Regulations 
as to the terms upon which such instruction may be compen- ?»y Governor 
sated for, and genemlly for the advancement of Military £duca- " ^^^^^ ' 
tion amongst the Offlceri§ and Candidates for Commissions as 
afoiesaid, may be made by the Governor in Council. 

ff6. Her Majesty shall, from time to time, from among the selection of 
applicants for such purpose, select such persons in each pupiia. 
Province of the Dominion as may be fit to attend such 
schools of Military Instruction, and if necessary remove 
them ; and the allowances to be paid to such persons Allowance. 
during their stay at the school, and the period for which 
they shall undergo such instruction, shall be regulated 
by the Governor in Council ; and ev^ry person who shall obiigaUons 
enter upon the course of Military Instruction as hereinbefore ^m^lj'^oii. 
provided, shall thereupon and thenceforth, and for the period 
prescribed in such regulations, upon his signing a Roll of 
Entry for such instruction, be subject to the Queen's Rules 
and Regulations, the Mutiny Act and the Rules and Articles 
of War, and to such otherK)rders, Rules and Regulations, of 
whatever nature or kind, to which Her Majesty's Troops 
are subject. 

57. Her Majesty may, from time to time, order any persons camps of 
who have obtained final certificates in any School of Military inatruction. 
Instruction and whether the same be Commissioned Officers or 

not, to attend a Camp or Camps of Instruction at such time and 
place in Canada, and for such period as may for such purpose 
be prescribed, and Her Majesty may make all necessary rules Regulations. 
and regulations for the command, and discipline and good 
management of such Camp or Camps and lor tho mode of 
instruction thereat ; and the allowances to be paid to such Allowances. 
persons during their stay at the same shall be £xed by^ the 
Govemor in Council ; and every person who shall report himself signing Roll. 
at such Camp or Camps, and shall sign a Roll of Entry thereat, 
shall thereupon and thenceforth and for the duration 6( such 
Camp or Camps, be subject to the Queen's Rules and Regula- 
tions, the Mutiny Act and the Rules and Articles of War, and Subject to mu- 
to such other Orders, Rules and Regulations, of whatever ^^^ ^^^* **• 
nature or kind to which Her Majesty's Troops are-subject. 

RIFLE AND DRILL ASSOCIATIONS. 

58. Her Majesty may sanction the organization of Rifle AMooiaUons 
Associations, and of associations for purposes of Drill and erf ^^jj^ ^^^' 

> independent Companies of Infantry composed of professors, 
masters or pupils erf Universities, Schools or other public Insti- 
tutions, or of persons engaged in or about the same, or of 
JVf ilitia Officers, or of men on the Militia Rolls, under such 

regulations 
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Proviso. 



regulations as may, from time to time, be approved by Her 
Majesty ; but such Associations or Companies shall not be pro- 
vided with any clothing or allowance therefor. 



ArvoM, dcc.> 
for popUs.. 



Commanding 
Officer mav call 
out on suolen 
emergencies. 



MILITARY INSTRUCTION IN SCHOOLS AND COLLEGES. 

59. There shall be furnished to every Normal School, 
University, College or School in Canada, in which there shall 
be instituted classes of instruction in Military Drill and Exer- 
cises under regulations prescribed by Her^ Majesty, arms and 
accoutrements necessary for the instruction of the pupils thereof 
over the age of twelve years. 

CALLING OUT THE MILITIA. 

60. The Officer commanding any Military District or Divi- 
sion, or the Officer commanding any Corps of Active Militia, 
may, upon any sudden emergency of invasion or insurrection, 
or imminent danger of either, call .out the whole or any part of 
the Militia within his command, until the pleasure of Her 
Majesty is known, and the Militia so called out by their 
Commanding Officer shall immediately obey all such orders as 
he may give, and march to such place within or without the 
District or Division as he may direct. 

61. Her Majesty may call out the Militia or any part 
thereof for actual service, either within or without the Dominion, 
at any time, whenever it appears advisable so to do by reason 
of war, invasion or insurrection, or danger of any of them ; and 
the Militiamen, when so called out for actual service, shall 
continue to serve for at least one year from the date of their 
being called out for actual service, if required so to do, or for 
any longer period which Her Majesty may appoint : 

Militiamen for 2. Her* Majesty may, from time to time, direct the fur- 
reiiefe. nishing by any Regimental Division, of such number of Militia- 

men as may. be required either for reliefs, or to fill vacancies 
in dorps on actual service ; 

Militia called 3. Whenever the Militia or any part thereof are called out 
mandod b*™' ^^^ actual service by reason of war, invasion, or insurrection. 
Commander of Her Majesty may place them under the orders of the Comman- 
H. M. Forces, jer of Her Regular Forces in Canada. 

Period of aer- 63. In time of war no man shall be required to serve in the 

vice. field continuously for a longer period than one year ; but any 

man who volunteers to serve for the war or for any longer period 

May be extend- than one year shall be compelled to fulfil his engagement; but 

ed in caae of Her Majesty may, in cases of unavoidable necessity (of which 

necessity Her Majesty shall be the sole judge), call upon any 

Militiaman to continue to serve beyond his period of general 

service, or voluntary engagement, or beyond his one year's 

service in the field, for any period i^ot exceeding six months. 

63. 
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Whenever the Militia or any part, or Corps thereof, Fay of MiJitia 
shall be called out for actual service, the Officers, non-com- ^"^ca^ied 
missioned officers and men so called out shall be paid at 
such rates of daily pay as are paid to Officers, non-commis- 
sioned officers and men of the relative and corresponding grade 
in Her Majesty's Service, or such other rates as may for the 
time being be fixed by the Governor in Council. 

04. The Active Militia shall be subject to the Queen's Regula- Active Mmtia 
tions and Orders for the army ; and every Officer and man of the g M5'*':ff^ *. 
Militia shall, from the time of being called out for actual seivice, lations 'and^~ 
and also during the period of annual drill or trainin&: under the ^^^ 'jf ?^" 

• • ^ al • A \. jij* J Ml °jii«i_' when called out 

provisions of this Act, and also durmg any drill or parade of his 6cc 
corps at which he may be present in the ranks or as a spectator, 
and also while wearing the uniform of his Corps, be subject 
to the Rules and Articles of War and to the Act for punishing 
mutiny and desertion, and all other laws then applicable to Her 
Majesty's Troops in Canada, and not inconsistent with this 
Act ; except that no man shall be subject to any corporal Exception, 
punishment except death or imprisonment for any contravention 
of such laws ; and except also that Her Majesty may direct that Excepuon. 
any provisions of the said laws or regulations shall not apply 
to the Militia Force ; but any Officer, non-commissioned J/»**>y 9°»rt 
officer or man charged with any offence committed while serving ^^"^^e. 
in the Militia, shall be held liable to be tried by Court Martial, ^^f. 
and if convicted to be punished therefor, within six months 
after his discharge from the Militia or after the Corps to which 
he belongs or belonged is relieved from actual service, not- 
withstanding that he shall have been so discharged firom the ^ 
Active Militia, or that the Corps to which he belonged shall 
have been so relieved from actual service : and any Officer, Thai for deser- 
non-commissioned officer or private of the Militia may be tried ^^' 
for the crime of desertion at any time, without reference to the 
lefngth of time which may have elapsed since his desertion. 

65. It shall be the duty of the Captain or other Officer com= Keeping Roib 
manding any company of Active Militia, with the assistance of ^®*^ ^°^' 
the Officers and non-commissioned officers of his Company, to ^'^• 
make and keep at all times a correct Roll of the Company in 

such form as Her Majesty may direct ; and it shall be the Duty of Com- 
duty of the Lieutenant-Colonel or other Officer commanding ™"J^^f^J. 
any battalion of Active Militia, and under him especially of jutnnt. 
the Adjutant, to see that the Company Rolls above referred 
to are properly made out, and corrected firom time to time by the 
Captains or other Officers commanding companies in such Bat- 
talion, and to report such Officers as fail to perform their duty 
in this respect. ' 

66. Each Militiaman called out for actual service shall Attendance at 
attend at such time and place as may be required by the Officer "^n^'-^^*' 
commanding him, with any arms, accoutrements, ammu- 
nition and equipment he has received, and with such provi- 
sions as such officer may (Krect. 

e 97, 
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Ab0eiioefor7 67. Any Militiaman who when called out for actual 
days^deseition. gervice, shall without leave absent himself from his Corps, for a 

longer period than seven days, may be tried by Militia Court 

Martial as a deserter. 



Proviiion for 
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killed. 
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68. When any Officer or man is killed in actual service, of 
dies from wounds or disease contracted on actual service, pro- 
vision shall be made for his wife and family out of the public 
fcmds: 

2. And all cases of permanent disability, arising from injuries 
received or illness contracted on actual service, shall be re- 
ported on by a Medical Board, and compensation awarded, 
under such regulations as may be made from time to time by 
the Governor in Council ; and any medical practitioner who 
shall sign a false certificate in any such case, shall incur a 
penalty of four hundred dollars. 
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REGULATIONS FOR BILLETING AND CANTONING TROOPS AND 
MILITIA WHXV ON ACTUAL SERVICE, AND rURNISHING 
CARRIAGES, HORSES, &C., FOR THEIR TRANSPORT AND USB. 

69. The Governor in Council may make regulations for the 
billeting and cantoning of Troops and Militia when on actii^e 
service, for the furnishing of carriages, horses and other con- 
veyance for their transport and use, and for adequate compensa- 
tion therefor ; and may by sUch regulations impose fines not 
exceeding twenty dollars, and imprisonment in cases of 
default of payment of such fines. 

TO. Any person lawfully required under this Act, or by 
any regulation made under the authority thereof, to furnish any 
railway car or engine, boat or other craft, 'for the conveyance or 
use of any Troops or Militia, who neglects or refuses to furnish 
the same, shall thereby incur a penalty not exceeding four 
hundred dollars for each such ofience. 

71. Nothing in this Act contained or in any regulations 
made under the authority thereof shall be construed to au- 
thorize the quartering or billeting of any Troops or Militia, 
either on a march or in cantonment, in any Convent or Nun- 
nery of any Religious Order of Females, or to oblige any such 
Religious Order to receive such Troops or Miiitia, or to iumish 
them with lodging or house room. 



COURTS OF ENQUIRY AND COURTS MARTIAL. 



H. M. may 73. Her Majesty may convene Courts of Enquiry and appoint 

of Laqulry?"^ Officers of the Militia to constitute such Courts, for the purpose 

of investigating and reporting on any matter connected with 

the government or discipline of the Militia, and with the 

conduct of any Officer, non-commissioned officer or private of 

the 
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the force ; and shall have power at any time to convene Militia AndConm 

Courts Martial and to delegate power to convene such Courts, ^*"^^**' 

and to appoint Officers to constitute the same, for the purpose 

of trying any Officer, non-commissioned officer or private of 

the Militia for any offences under this Act, but no Officer of Proyiso. 

Her Majesty's regular army on full pay shall sit on any Militia 

Court Martial. 

73. The regulations for the composition of Militia Courts Beguiations 
of Enquiry and Courts Martial, and the modes of procedure iwpecUiig, aod 
and powers thereof, shall be the same as the regulations which Sfsuch co^. 
may at the time be in force for the composition, modes of 
procedure and powers, of Courts of Enquiry and Courts Martial 

for Her Majesty's regular army, and which are not inconsistent 
with this Act ; and the pay and allowances of Officers and 
others attending such Courts may be fixed by the Governor in 
Council. 

74. No Militia Officer or Militiaman shall be sentenced to Sentence of 
death by any Court Martial except for mutiny, desertion to the ^^ ^ ^'\ 

•'•'. -iii.."^ 1 • tain cases onlvt 

enemy, or traitorously delivering up to the enemy any gam- 
son, fortress, post or guard, or traitorous correspondence with 
the enemy ; — ^and no sentence of any General Court Martial 
shall be carried into effect until approved by Her Majesty. 

OFFENCES AND PENALTIES. 

7tS. Any Officer commanding a Corps of Militia, who shall Claiming pay 
knowingly claim pay on account of any drills performed with SrS*^!*^ 
his Corps, for any man belonging to any other Corps of Militia, 
shall be guilty of a misdemeanor, and shall likewise be liable 
to be tried and punished by Court Martial ; and any Officer including men 
commanding a Corps of Militia, who shall include in any ^^°*^*'°' 
parade state or other Return, any man not duly enrolled and 
attested as a Militiaman, shall be guilty of a misdemeanour, 
and shall be likewise liable to be tried and punished by Court 
Martial ; and any non-commissioned officer or private of the Claiming pay 
Militia who may claim or receive pay on account of any drill fo!J,^I^*.5JjJ^ 
performed in the ranks of any other than his own proper Corps, anoiher Corps. 
shall be guihy of a misdemeanour, and shall likewise be liable 
to be tried and punished by Court Martial. 

76. Any Officer or non-commissioned officer of the Militia Fraudulently 
who obtains, under false pretences, or who retains or keeps retaining pay 
in his own possession, with intent to apply to his own use or ° ™*°* 
benefit, any of the pay or moneys belonging to any Officer, 
non-commissioned officer or private of any Corps, shall be 
guilty of a misdemeanor, and shall be dismissed the service ; 
and any Officer or non-commissioned officer who may sign a signing false 
false parade state, roll, or pay-list, or any false return whatever, P*f^ ****> 
shall be guilty of a misdemeanour, and shall be likewise liable ^ ^ 
to be tried by Court Martial for the offence ; and any person 

6 * making , . • 
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Faiaesweariog^ making an Affidavit or Declaration required in and by this 
^^' Act, or by any regulation made under the authority thereof, 

and swearing or declaring falsely therein, shall be guilty of 

perjury. 

Reraiingto 77. Any person of whom information is required by any 

tSm :*°orSving Officer, or nou-com missioned officer, niaking any Militia Roll, 
false. in order to enable him to comply with the provisions of this 

Act, refusing to give such information or giving false informa- 
tion, shall forfeit and pay a penalty not exceeding twenty 
dollars for each item of information demanded of him and 
falsely stated, and the like sum for each individual name that 
may be refused, concealed or falsely stated, and every person 
refusing to give his own name and proper information, when 
applied to as aforesaid, or giving a false name or information, 
shall forfeit and pay a penalty not exceeding twenty dollars : 



Refusing to 
make enrol- 
ment^ ballot, 
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&e., refusing 
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2. And any Officer or non-commissioned officer of the 
militia, refusinjg or neglecting to make any enrolment or ballot 
or to make or fransmit, as herein prescribed, any roll or return, 
or copy thereof, required by this Act or by any regulation made 
under the authority thereof, shall incur a penalty, if an Officer, 
not exceeding fifty dollars, if a non-commissioned officer, not 
exceeding twenty-five dollars for each offence. 

78. Any militiaman, drafted or liable to be drafted for 
service, who shall refuse or neglect to take the oath here- 
inbefore prescribed, when tendered to him by a Justice 
of the Peace or by any Commissioned Officer in command 
of the Corps to which such militiaman belongs, or in whose 
District he resides, shall be subject to imprisonment for a period 
not exceeding six months, and for every subsequent neglect or 
refusal to take such oath shall be subject to a further imprison- 
ment not exceeding twelve months ; and he may on due proof 
in either case be summarily committed upon the warrant of any 
two Justices of the Peace. 

79. Any Officer, non-commissioned officer or private who 
shall falsely personate another at any parade of the Militia, 
or on any other occasion, for any of the purposes required 
by this Act, shall be liable to a fine not exceeding one 
hundred dollars and shall be guilty of a misdemeanour ; and 
any officer or non-commissioned officer of the Militia re- 
fusing or neglecting to assist his Commanding Officer in 
making any roll or return, or refusing or neglecting to obtain 
or to assist him in obtaining any imormation which he may 
require in order to make or correct any roll or return, shall 
incur a penalty, if an Officer, not exceeding fifty dollars ; 
if a non-commissioned officer, not exceeding twenty-five dollars 
for each offence ; and any person refusing or neglecting to give 
any notice or information necessary for making or correcting the 
Roll of any Company, which he is required by this Act to give 

to 
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to the Commanding Officer of such Company or to any Officer 

or non-commissioned officer thereof demanding the same at any * 

seasonable hour and place, shall incur a penalty of ten dollars 

for each offence. 

80. Any Officer, non-commissioned officer or private of the fiafusingto 
Militia who, without lawful excuse, neglects or refuses to attend drill, 
attend any parade or drill or training at the place and hour 
appointed therefor, or who refuses or neglects to obey any 

lawful order at or concerning such parade, drill or train* 
ing, shall incur a penalty, if an Officer, of ten dollars, if a 
non-commissioned officer or private of five dollars, for each 
offence ; and absence for each day shall be held to be a separate Hi^deriiur 
offence ; and any person who interrupts or hinders any Militia MiUUa at 
at Drill, or trespasses on the bounds set out by the proper '^"' 
Officer for such Drill, shall incur a penalty of five dollars 
for each offence, and may be taken into custody and detained 
by any person by the order of the Commanding Officer, until 
such Drill be over for the day; and any Officer, non-com- 'n«>i«aj^ or 
missioned officer or private disobeying any lawful order of bSbivfow. 
his superior Officer, or being guilty of any insolent or disorderly 
behaviour towards such Officer, shall incur a penalty, if an 
Officer of twenty dollars, if a non-commissioned officer or 
private of ten dollars for each offence. 

8 1 . Any non-commissioned officer or private who fails to Not keeping 
keep in proper order any arms or accoutrements delivered or *™J""*p~p*' 
intrusted to him, or who appears at drill, parade, or on any other 
occasion, with his arms or accoutrements out of proper order, 

or unserviceable, or deficient in any respect, shall incur a 
penalty of four dollars for each such offence ; and any person Disposing of 
who unlawfully disposes of or removes any arms, accoutre- ^^^* ^°' 
ments or other articles belonging to the Crown, or who refuses 
to deliver up the same when lawfully required, or has the 
same in his possession, except for lawful cause, (the proof of 
which shall lie upon him) shall incur a penalty of twenty 
dollars for each offence ;— but this shall not prevent such Proviso, 
offender fi'om being indicted and punished for any greater 
offence if the facts amount to such, instead of being subjected 
to the penalty aforesaid ; — and any person charged with any Anest, &c., 
act subjecting him to the penalty imposed by this section may J^jg^®' ^^^ 
be arrested by order of the Magistrate before whom the com- 
plaint is made, upon affidavit shewing that there is reason to 
believe that such person is about to leave Canada, carrying with 
him any such arms, accoutrements or articles. 

83. Any Officer, non-commissioned officer or private of the Refusing to 
Militia who, when his Corps is lawfully called upon to act in ^^^ ^'»^»* 
aid of the civil power, refiises or neglects to go out with such 
Corps, or to obey any lawful order of his superior Officer, shall 
incur a penalty, if an Officer not exceeding forty dollars, if a 

non-con^missioned 
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non-commissioned officer or privale, not exceeding twenty- 
dollars for each offence. 

Resirting 83. Any person who resists any draft of men enrolled 

draft, &c. under this Act, or counsels or aids any person to resist any- 
such draft, or in the performance of any service in relation 
thereto, or counsels any drafted man not to appear at the 
place of rendez-vous, or wilfully dissuades him from the per- 
formance of any duty required by law of Militiamen, shall, 
upon conviction thereof, be subject to a fine of not exceeding 
one hundred dollars, or to imprisonment not exceeding six 
months, or to both of the said punishments. 

Contravening 84. Any persou who wilfully contravenes any enactment of 
i|^ Act many ^j^jg ^^^^ shall, when no other penalty is imposed for such 
contravention, incur a penalty not exceeding twenty dollars 
for each offence ; but this shall not prevent his being indicted 
and punished for any greater offence if the facts amount to 
such. 



RECOVERY OF PENALTIES. 



How recover- 
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85. All penalties incurred imder this Act shall be recover- 
able, with costs, by summary conviction on the evidence of 
one credible witness, on complaint or information before one 
Justiqe of the Peace ; and in case of non-payment of the penalty 
immediately alter conviction, the convicting Justice may 
commit the person so convicted and making default in 
payment of such penalty and costs, to the common jail 
of the territorial division for which the said Justice is then 
acting, or to some house of correction or lock-up house situate 
therein, for a period of not more than forty days when the pen- 
alty does not exceed twenty dollars, and for a period of not 
more than sixty days when it exceeds the last mentioned sura. 
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PROSECtJTlOI^S. 

86. No prosecution against an Officer of the Militia for 
any penalty under this Act or under any regulation made 
under the authority thereof, shall be brought except on the com- 
plaint of the Adjutant General ; and no such prosecution against 
any non-commissioned officer or private of the Militia, shall 
be brought except on the complaint of the Commanding 
Officer or Adjutant of the Battalion or Corps, or Captain of the 
Company or Corps to which such non-commissioned officer or 
private belongs; — ^but the Adjutant General may authorize any 
officer of Militia to make such complaint in his name, and the 
authority of any such Officer alleging himself to have been so 
authorized to make any complaint, shall not be, controverted or 
called in question except by the Adjutant General ; and no 
such prosecution shall be commenced after the expiration of six 
months from the commission of the offence charged, unless 
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it be for unlawfully buying, selling or having in possession 
arms, accoutrements or other articles delivered to the Militia, 
or for desertion. 

87. Everv bond to the Crown entered into before any Judge Bonds under 

• or Justice of the Peace, or officer authorized to take the same, thwActtobe 
by any person under the authority of this Act, or according to ^'^ ' 
any General Order or Regulations made under it, for the 
purpose of securing the payment of any sum of money, or the 
periormance of any duty or act hereby required or authorized, 
shall be valid and may be enforced accordingly. 

88. Every sum of money which any person or corporation Kecoveryof 
is under this Act liable to pay or repay to the Crown, or which sums payable lo 
is equivalent to the damages done to any arms or other pro- ^^^ ^"*^^' 
perty of the Crown used for Militia purposes, shall be a debt 

due to the Crown, and may be recovered as such. 

89. Every action and prosecution against any Officer or in what local 
person, for any thing done in contravention to this Act, or to any {jjjjjf*^®*^ "^ 
regulation made under the authority thereof, shall be laid and shau'be '* 
tried in Quebec in the district, and in Ontario, New Brunswick brought. 
and Nova Scotia, in the county, where the act complained of 

was done, and shall not be commenced after the end of six 
months from the date of such contravention, except as herein- 
before provided ; — and in any such action the defendant may General issue, 
plead the general issue and give this Act and the special 
matter in evidence at the trial ; — and no plaintiff shall recover Tender of 
in any such action if a tender of sufficient amends was inade abends, 
before the action was brought, or if a sufficient sum of money 
has been paid into Court by the defendant after the action was. 
brought : 

2. But no action or prosecution shall be brought against any Actions for 
Officer or person, for anything purporting to be done under the ^^^^^ot 
authority of this Act, until at least one month after notice in ihis Act. 
writing of such action or prosecution has been served upon 
him, or left at his usual place of abode ; in which notice the 
cause of action, and the Court in which it is to be brought, 
shall be stated, and the iiame and place of abode of the Attor- 
ney endorsed thereon. 

90. Every penalty when recovered shall be paid over to the H. M. may re- 
Receiver General : but Her Majesty may remit any penalty ^^ penalties. 
incurred under the provisions of this Act. 

NOTICES, ORDERS, &C. 

91. It shall not be necessary that any order or notice under Orders^ &c., 
this Act be in writing, unless herein required to be so, provided J^ ^ung, 
it be communicated to the person who is to obey or be bound unless herein 
by it, either directly by the Officer or person making or giving J^°*'^^*^ ^° 
\U or by some other person by his order. 

9», 
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99. All General Orders of Militia, or other Militia Orders 
issued through or by the Adjutant General, shall be held to be 
sufficiently notified to all persons whom they may concern, by 
their insertion in the Cancida Gazette ; — and a copy of the said 
Gazette purporting to contain them shall be evidence of such 
orders. 

03. Every Order made by the Commanding Officer of 
any Corps of Militia, shall be held to be sufficiently noti- 
fied to all persons whom it may concern by insertion in 
some newspaper published in the Regimental Division, in 
which such Corps is situated, or, if there be no such newspaper, 
then by posting a copy thereof on the door of every place of 
public worship or of some other public place, in each Com- 
pany Division affected by such oraers. 

94. The production of a Commission or appointment, war- 
rant or order in writing, purporting to be granted or made 
according to the provisions of this Act, shall be primd facie 
evidence of such Commission or appointment, warrant or order, 
without proving the signature or seal thereto, or the authority 
of the person granting or making such Commission, appoint- 
ment, warrant or order. 



EXPENDITURE. 

I 

Payments to be 9tS. All sums of money required to defray any expense 
made by war- authorized by this Act may be paid out of the Consolidated 
Revenue Fund, upon warrant directed by the Gbvemor to the 
Proviso. . Receiver General ; but no sum of money shall be so paid 
unless it be included in some appropriation made by Parlia- 
ment ; and a detailed account of moneys so expended shall be 
laid before Parliament during the then next session thereof. 



Power to en- 
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GENERAL POWER TO MAKE REGULATIONS. 

96. The Governor in Council may make regulations relating 
to anything necessary to be done for the carrying into effect 
of this Act, and may by such regulations impose fines not 
exceeding^ twenty doUars each and imprisonment in case of 
default of payment of any such fine. 
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REGULATIONS. 

9T. All regulations made under the authority of this Act 
shall be published in the Canada Gazette; and when so 
published, they shall have the force of Law as fully as if they 
were contained in this Act, of which they shall be deemed to 
form a part : 

2. AH copies of such Regulations printed by the Queen's 
printer shall be evidence of such regulations and of their 

contents, 
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contents, and every copy puiporting to be printed by the Queen's 
Printer shall be deemed to be so printed, unless the contrary 
be shown, and shall be judicially noticed by all Judges, Justices 
of the Peace and others without being specially pleaded ; 

3. All Regulations made under this Act, and an annual To be laid 
report of the state of the Militia, shall be laid before Parliament ^^^^ P«pUa- 
by the Minister of Militia and Defence, within the first thirty ™®" * 
days of the then next session thereof. 

INTERPRETATION. 

98. The Interpretation Act shall apply to all regulations, interpretation 
orders and articles of engagement lawfully made or entered ^*'^- 

into under this Act : 

2. The word " Corps " shaU, for the purposes of this Act, woid<<Corp«>" 
include any Field Battery, Brigade or Battery of Artillery, explained. 
Troop of Cavalry, or any Company, Battalion, or Regiment. 

REPEAL OF ACTS. 

99. All Acts or parts of Acts relating to the Militia, in inconsistent 
force in either of the Provinces which constitute the Domi- JJ'^^**** 
nion of Canada, repugnant to or inconsistent with the provisions 

of this Act, are hereby repealed. 

WHEN THIS ACT SHALL COME INTO FORCE. 

100. This Act shall come into force on the First day of Commence- 
October next, or on such earlier day as may be appointed for ™®"^ °^ ^^^ 
that purpose in a Proclamation to be issued by the Governor 
GeneraL 

CAP- XLI. 

An Act to make provision for defraying the expense 
of certain Works of Fortification required for the 
Defence of the Dominion. 

[Assented to 22nd May, 1868.] 
Most Gracious Sovereign. 

WE, Your Majesty's dutiful and loyal Subjects, the Preamble. 
Commons of Canada in Parliament assembled, having 
taken into consideration the Message of His Excellency the 
Governor General, bearing date the first day of May, in the 
year of Our Lord one thousand eight hundred and sixty-eight, 
recommending that provision should be made to the amount 
hereinafter mentioned, to defray the expense of constructing 

certain 
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certain Works of Fortification for the Defence of the Dominion, 
and having resolved to make such provision, and for that 
purpose to grant to Your Majesty, the sums hereinafter men- 
tioned, — do most humbly beseech Your Majesty that it may be 
enacted, and be it enacted by the Queen's Most Excellent 
Majesty, by and with the advice and consent of the Senate and 
House of Commons of Canada, that — 

1. It shall be lawful for the Governor in Council to authorize 
the raising by way of loan, upon the guarantee of such loan or 
of the interest thereon by the Commissioners of Her Majesty's 
Treasury, of such sums not exceeding in the whole the sum of 
one million one hundred thousand pounds sterling, as may be 
necessary for the purposes hereinafter mentioned; and the 
sums so raised, with the interest thereon, shall be a charge on 
the Consolidated Revenue Fund of Canada, next afte^ th^ 
appropriation for the construction of the Intercolonial Railway, 
as shall also such sums as may be necessary to repay the said 
loan; either by way of a Sinking Fund not exceeding one per 
centum per annum on the principal sum so raised, or in such 
other way and subject to such conditions as the Governor in 
Council, with the assent of the Commissioners of Her Majesty's 
Treasury, may agree upon and determine. 

Works to be 3. It shall be lawful for the Governor in Council, frorii time 
mider thifAct. ^^ time, to authorize the payment out of the sums to be raised 
under the authority of this Act, of such sums as may be neces- 
sary to defray the expense of constructing Works of Fortifi- 
cation for the Defence of the City of Montreal and other cities 
and places west of Montreal, and for the defence of the City of 
St. John, in the Province of New Brunswick ; such works of 
defence to be Public Works within the purview of the Act of 
the present Session, intituled ; An Act respecting the Public 
Works of Canada^ and to be constructed under the provisions 
of the said Act. 



To be Public 
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3. A detailed account of all moneys raised and expended 
under the authority of this Act, shall be laid before the House 
of Commons during the first fifteen days of the Session of 
Parliament next after they are so raised or expended. 



CAP. 
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CAP. XLII. 

An Act providing for the organisation of the Depart- 
ment of the Secretary of State of Canada, and for the 
management of Indian and Ordnance Lands. 

[Assented to 22nd May, 1868.] 

HER Majesty, by and with the advice and consent of the preamWe. 
Senate and House of Commons of Canada, enacts as 
follows : 

1. There shall be a department to be called " The Department Department 
of the Secretary of State of Canada," over which the Secretary constituted. 
of State of Canada for the time being, appointed by the Gov- 
ernor General by commission under the Great Seal, shall pre- 
side ; and the said Secretary of State shall have the management 

and direction of the Department, and shall hold office during Tenure of 
pleasure. office. 

2. The Governor General , may also appoint an "Under under Secre- 
Secretary of State," and such other officers as may be necessary tary and offi- 
for^the proper conduct of the business of the saia Department, ®®"* 

all of whom shall hold office during pleasure. 

3. It shall be the duty of the Secretary of State to have General duties 
charge of the State correspondence, to keep all State records of Secretwry. 
and papers not specially transferred to other Departments, and 

to perform such other duties as shall from time to time be 
assigned to him by the Governor General in Council. 

4. The Secretary of State shall be the Registrar General of j,^ ^^ j^^g.^. 
Canada, and shall as such register all Instruments of trar General. 
Summons, Commissions, Letters Patent, Writs, and other 
Instruments and Documents issued under the Great Seal. 

5. The Secretary of State shall be the Superintendent And Superin- 
General of Indian affairs, and shall as such have the control indent of 
and management of the lands and property of the Indians in 
Canada. 

6. All lands reserved for Indians or for any tribe, band or Indian Lands, 
body of Indians,or held in trust for their benefit, shall be deemed J^.g^'^^^®^ 
to be reserved and held for the same purposes as before the 

passing of this Act, but subject to its provisions ; and no such Alienation on 
lands shall be sold, alienated or leased until they have been ^ff^*^^ ®®J^" 
released or surrendered to the Crown for the purposes of this ^ ^°°" °° ^* 
Act, 

7. All moneys or securities of any kind applicable to the Moneys, secu- 
support or benefit of the Indians or any tribe, band or body of In- rities, timber, 
dians, and all moneys accrued or hereafter to accrue from the sale to inffws* to^ 

of 
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of any lands or of any timber on any lands reserved or held in 
trust as aforesaid, shall, subject to tne provisions of this Act, be 
applicable to the same purposes, and be dealt with in the same 
manner as they might have been applied to or dealt with before 
the passing of this Act. 

8. No release or surrender of lands reserved for the use of 
the Indians or of any tribe, band or body of Indians, or of 
any individual Indian, shall be valid or binding, except on the 
following conditions : 

• 1. Such release or surrender shall be assented to by the 
chief, or if there be more than one chief, by a majority of the 
chiefs of the tribe, band or body of Indians, assembled at a meet- 
ing or council of the tribe, band or body summoned for that pur- 
pose according to their rules and entitled under this Act to vote 
thereat, and held in the presence of the Secretary of State or of 
an officer duly authorized to attend such council by the Gov- 
ernor in Council or by the Secretary of State ; provided 
that no Chief or Indian shall be entitled to vote or be present 
at such council, unless he habitually resides on or near the 
lands in question ; 

2. The fact that such release or surrender has been assented 
to by the Chief of such tribe, or if more than one, by a majo- 
rity of the chiefs entitled to vote at such ' council or meeting, 
shall be certified on oath before some Judge of -a Superior, 
County or District Court, by the officer authorized by the 
Secretary of State to attend such council or meeting, and by 
some one of the chiefs present thereat and entitled to vote, and 
when so certified as aforesaid shall be transmitted to the 
Secretary of State by such officer, and shall be submitted to 
the Governor in Council for acceptance or refusal. 

9. It shall not be lawful to introduce at any council or 
meeting of Indians held for the purpose of discussing or of 
assenting to a release or surrender of lands, any strong or 
intoxicating liquors of any kind ; and any person who shall 
introduce at such meeting, and any agent or officer employed 
by the Secretary of State, or by the Governor in Council, 
who shall introduce, allow or countenance by his presence 
the use of such liquors a week before, at, or a week after, any 
such council or meeting, shall forfeit two hundred dollars, 
recoverable by action in any of the Superior Courts of liaw, 
one half of which penalty shall go to the informer. 

Any surrender 10. Nothing in this Act shall confirm any release or surrender 
otherwiae in- which would have been invalid if this Act had not been passed ; 
by confirmed^ and no release or surrender of any such lands to any party 
other than the Crown, shall be valid. 
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11. The Governor in Council may, subject to the pro- aorernor in 
visions of this Act, direct how, and in what manner, and ^JJ'^^n 
by whom the moneys arising from sales of Indian Lands, and pUoationofln- 
from the property held or to be held in trust for the Indians, or ^ian moneys, 
from any timber thereon, or from any other source" for the benefit 
of Indians, shall be invested from time to time, and how the pay- 
ments or assistance to which the Indians may be entitled shall 
be made or given, and may provide for the general management 
of such lands, moneys and property, and direct what percentage 
or proportion thereof shall be set apart from time to time, to 
cover the cost of and attendant upon such management under 
the provisions of this Act, and for the construction or repair 
of roads passing through such lands, and by way of contri- 
bution to schools frequented by such Indians. 

13, No person shall sell, barter, exchange or give to any penalty for 
Indian man, woman or child in Canada, any kind of spirituous givingorseu- 
liquors, in any manner or way, or cause or procure the same in^liJJ.^' ^ 
to be done for any purpose whatsoever ; — and if any person so 
sells, barters, exchanges or gives any such spirituous liquors to 
any Indian man, woman or child as aforesaid, or causes the 
same to be done, he shall on conviction thereof, before any Jus- 
tice of the Peace upon the evidence of one credible witness, 
other than the informer or prosecutor, be fined not exceeding How reooyer- 
twenty dollars for each such offence, one moiety to go to the ed wad ap- 
informer or prosecutor, and the other moiety to Her Majesty ^ ** * 
to form part of the fund for the benefit of that tribe, band or 
body of Indians with respect to one or more members of which 
the offence was committed ; but no such penalty shall be Proviao : in 
incurred by furnishing to any Indian in case of sickness, any case of aiok- 
spirituous liquor, either by a medical man or under the direc- °®""' 
tion of a medical man or clergyman. 

13. No pawn taken of any Indian for any spirituous liquor, pa^^ not to 
shall be retained by the person to whom such pawn is deli- be takon from 
vered, but the thing so pawned may be sued for and recovered, ^"^*'**'- 
with costs of suit, by the Indian who has deposited the same, 

before any Court of competent jurisdiction. 

14. No presents given to Indians nor any property purchased Presents, Ac.» 
or acquired with or by means of any annuities granted to J^J^Jj*^^® ^^' 
Indians, or any part thereof, or otherwise howsoever, and in 

the possession of any Tribe, band or body of Indians or of any 
Indian of any such Tribe, band or body, shall be liable to 
be taken, seized or distrained for any debt, matter or cause 
whatsoever. 

Iff. For the purpose of determining what persons are entitled What persona 
to hold, use or enjoy the lands and other immoveable property S^med*! -* 
belonging to or appropriated to the use. of the various tribes, cUans, 
bands or bodies of Indians in Canada, the following persons 
and classes of persons, and none other, shall be considered as 

Indians 
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Indians belonging to the tribe, band or body of Indians inter- 
ested in any such lands or immoveable property : 

Firstly, All persons of Indian blood, reputed to belong to the 
particular tribe, band or body of Indians interested in such lands 
or immoveable property, and their descendants ; 

Secondly. All persons residing among such Indians, whose 
parents were or are, or either of them was or i?, descended 
on either side from Indians or an Indian reputed to belong to 
the particular tribe, band or body of Indians interested in such 
lands or immoveable property, and the descendants of all such 
persons ; And 

Thirdly. All women lawfully married to any of the persons 
included in the several classes hereinbefore designated ; the 
children issue of such marriages, and thfeir descendants. 

16. Indians and persons intermarried with Indians, residing 
upon any Indian Lands, and engaged in the pursuit of agri- 
culture as their then principal means of support, shall be liable, 
if so directed by the Secretary of State, or any officer or 
person by him thereunto authorized, to perform labor on the 
public roads laid out or used in or through or abutting upon 
such Indian lands, such labor to be performed under the 
sole control of the said Secretary of State, officer or per- 
son, who may direct when, where and how and in what 
manner, the said labor shall be applied, and to what 
extent the same shall be imposed upon Indians or per- 
sons intermarried with Indians, who may be resident 
upon any of the said lands; and the said Secretary of 
State, officer or person shall have the like power to en- 
force the performance of all such labor by imprisonment 
or otherwise, as may be done by any power or autho- 
rity under any law, rule or regulation in force in that one 
of the Provinces of Canada in which such lands lie, for the 
non-performance of statute labor ; But the labor to be so 
required of any such Indian or person intermarried with an 
Indian, shall not exceed in amount or extent what may be 
required of other inhabitarits of the same province, county or 
other local division, under the laws requiring and regulating 
such labor and the performance thereof. 

1 7. No persons other than Indians and those intermarried 
with Indians, shall settle, reside upon or occupy any land or 
road, or allowance for roads running through any lands be- 
longing to or occupied by any tribe, band or body of Indians ; 
and all mortgages or hypothecs given or consented to by any 
Indians or any persons intermarried with Indians, and all 
leases, contracts and agreements made or purporting to b^ 
made, by any Indians or any person intermarried v^ith 
Indians, whereby persons other than Indians are permitted to 
reside upon such lands, shall be absolutely void. 
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18. If any persons other than Indians or those intermarried Removal of un- 
with Indians do, without the license of the Secretary of State, f^ *8et3hi^on 
(which license, however, he may at any time revoke,) settle, indiwD lania!*'* 
reside upon or occupy any such lands, roads or allowances prorided for. 
for roads, the Secretary of State,^ or such officer or per- 
son as he may thereunto depute and authorize, shall, on 
complaint made to him, and on proof of the fact to his satis- 
faction, issue his warrant signed and sealed, directed to the 

sheriff of the proper county or district, or if the said lands be 
not situated within any county or district, then directed to any 
literate person willing to act in the premises, commanding him 
forthwith to remove from the said lands or roads, or allowances 
for roads, all such pei^sons and their families, so settled, resi- 
ding upon or occupying the same ; and such sheriff or other 
person shall, accordingly, remove such persons, and for that 
purpose shall have the same powers as in the execution of 
criminal process ; but the provisions in this and the four next 
following sections shall extend to such Indian lands only, as the Proviso. 
Governor, from time to time, by Proclamation published 
in the Canada Gazette^ declares and makes subject to the 
same, and so long only as such proclamation remains in force. 

19. If any person afrer having been removed as aforesaid Arrest and 
returns to, settles upon, resides upon, or occupies, any of the said imprisonment 
lands or roads or allowances for roads, the Secretary of State Jemove^'ir 
or any officer or person deputed and authorized, as afore- t^ey return to 
said, upon view, or upon proof on oath made before him * ® "* "• 

or to his satisfaction, that the said person has returned to, 
settled or resided upon or occupied any of the said lands or 
roads or allowances for roads, shall direct and send his warrant 
signed and sealed, to the Sheriff of the proper County or District, 
or to any literate person therein, and if the said lands be not 
situated within any County, then to any literate person, com- 
manding him forthwith to arrest such person and commit him 
to the Common Gaol of the said County or District or to the 
Common Gaol of the nearest County or District to the said 
lands, if the said lands be not within any County or District, 
there to remain for the time ordered by such warrant, but which 
shall not exceed thirty days. 

9©. Such Sheriff or other person shall accordingly arrest Sheriflf, Ac, to 
the said party, and deliver him to the Gaoler or Sheriff of the »"*"* «««J» 
proper County or District who shall receive such person, and P®"^°'' 
imprison him in the said Common Gaol for the term aforesaid, 
there to remain without bail and without being entitled to the 
liberties or limits of the said Gaol. 

3 1 . The said Secretary of State, or such officer or person judgment ;— 
as aforesaid, shall cause the judgment or order against the UshaUbofinai. 
offender to be drawn up, and such judgment shall not be 
removed by Certiorari or otherwise^ or be appealed from, 
but shall be final* 



I 
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Penalty on 33. If any person without the license in writing of the 

S3ibM or*re-"* Secretaiv of State, or of some officer or person deputed 
m?T]ng^fftone> by him ior that purpose, trespasses upon any of the* said lands 
&o. from In- or roads or allowances for roads^ by cuttinff, carrying away or 
dian lands. j^j^oving therefrom, any of the t/ees, saplings, shrubs, under- 
wood or timber thereon, or by removing any of the stone or soil 
of the said lands, roads or allowances Tor roads, the person so 
trespassing shall for every tree he cuts, carries away or re- 
moves, forfeit and pay the sum of twenty dollars, and for cnt« 
ting, carrying or removing any of the saplings, shrubs, under- 
wood or timber, if under the value of one dollar, the sum of 
four dollars, but if over the value of one dollar, then the sum of 
twenty dollars, and for removing any of the s^one or soil afore- 
said, the sum of twenty dollars, such fine to be recovered by 
How enforced the said Secretary of State, or any officer or person by him 
and applied, deputed, by distTcss and sale of the goods and chattels of 
the par^ or parties fined, or the said Secretary of State, 
officer or person without proceeding by distress and sale as 
aforesaid, may, upon the non-payment of the said fine, order 
the party or parties to be imprisoned in the Common Gaol as 
aforesaid, for a period not exceeding thirty days, when the fine 
does not exceed twenty dollars, or for a period not exceeding 
three months, where the fine does exceed twenty dollars ; and 
upon the return of any warrant for distress or sale, if the amount 
thereof has not been made, or if any part of it remains unpaid, 
the said Secretary of State, officej or person, may commit 
the party in default upon such warrant, to the Common 
Gaol as aforesaid, for a period not exceeding thirty days 
if the sum claimed by the Secretary of State, upon the 
said warrant, does not exceed twenty dollars, or for a time 
not exceeding three months if the sum claimed does exceed 
twenty dollars ; all such fines shall be paid to the Receiver 
General, to be disposed of for the use and benefit of the Tribe, 
band or body of Indians for whose benefit the lands are held, 
in such manner as the Governor may direct. 

Misnomer in 33. In all Orders, writs, warrants, summonses and pro- 
lo-^'not to*"^*^' ceedings whatsoever made, issued or 'taken by the Secre- 
invalidate tary of State, or any officer or person by him deputed as 
them. aforesaid, It shall not be necessary for him or such officer or 

person, to insert or express the name of the person summoned, 
arrested, distrained upon, imprisoned or otherwise proceeded 
against therein, except when the name of such person is 
truly given to or known by the Secretary of State, officer 
or person, and if the name be not truly given to or known 
by him, he may name or describe the person by any part 
of the name of such person given to or known by him ; 
and if no part of the name be given to or known by him he 
may describe the person proceeded against in any manner by 
which he may be identified ; and all such proceedings con- 
taining or purporting to give the name or description of any 
such person as aforesaid shall primd facie be sufficient. 

34. 
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34. All Sheriffs, Gaolers or Peace Officers to whom any Sheriffs, &o., 
such process is directed by the said Secretary of State, or by *° S***L^'^" 
any omcer or person by him deputed as aforesaid, shall obey '^ ®' " ^** 
the same, and all other officers upon reasonable requisition 
shall assist in the execution thereof. 

9S. If any Railway, road or public work passes through or as to eompen- 
causes injury to any land belonging to or in possession of any sationwhen 
tribe, band or body of Indians, compensation shall be made to iof.^MseJ^' 
them therefor, m the same manner as is provided with respect through Indian 
to the lands or rights of other persons ; the Secretary of State ^^°^"* 
shall act for them in any matter relating to the settlement of 
such compensation, and the amount awarded in any case shall 
be paid to the Receiver General for the use of the tribe, band 
or body of Indians for whose benefit the lands are held. 

36. The Secretary of State is hereby substituted for Powers under 
the Commissioner of Indian Lands for Lower Canada, ^^P- H Con. 
under the fourteenth chapter of the Consolidated Statutes for ^Bted in^Se- 
Lower Canada, respecting Indians and Indian lands, which oretary of 
shall continue to apply to Indians and Indian lands, in the Pro- ^^^^^' 
irince of Quebec, in so far as it is not inconsistent with this Act, 

and shall have all the powers and duties assigned to such 
Commissioner by the said Act, except that the lands and pro* 
perty heretofore vested in the said Commissioner shall hence- 
forth be vested in the Crown, and shall be under the manage- 
ment of the Secretary of State, who shall manage the same 
on behalf of the Crown, and the suits respecting them shall 
be brought in the name of the Crown, and the said Secre- Secretary not 
tary of State shall not be bound to have any domicile in the Htf! &c!*°^" 
Province of Quebec or to give security ; and so much of the 
said* Act as is inconsistent with this Act is repealed. 

37. The period limited by the sixth section of the Act last Period in Sect 
cited, as that within which informations may be brought under ^* extended. 
that Act, shall be one year instead of six months. 

38. In all cases of encroachment upon any lands set apart Proceedings in 
for Indian reservations or for the use of the Indians, not herein- ^"^oh^^'^'t 
before provided for, it shall be lawful to proceed by information Indian lands. 
in the name of Her Majesty in the Superior Courts of Law or 

Equity, notwithstanding the legal title, may not be vested in the 
Crown. 

39. The Governor may authorize surveys, plans and reports Surreja of 
to be made of any lands reserved for Indians shewing and Indian I'^ds. 
distinguishing the improved lands, the forests and lands fit 

for settlement, and such other information as may be required. 

30. The proceeds arising from the sale or lease of any Indian Proceeds of 
lands or from the timber thereon shall be paid to the Receiver timber. 
^General to the credit of Indian Fund. 

7 31. 



98 



Cap. 43. Deparhnwiof SeeKetart/qf State. 31 Vict. 



C^>. 67 of 
BeTised BUt 
N. S. repealed: 
monies to be 
paid oyer. 



Indian land* 
Tested in Se- 
cretary. 



SI. The fifty*seventh chaptez oi the Revised Statntet of 
If ova Scotia, Third Series, is hereby repealed, and the chief 
CommiMioner and Deputy Coiniiiissipnei» ii^der the said 
ehapter, shall forthwith pay over all monies in their hands aris- 
ing from the selling or leasing of Indian lands, or otherwise 
under the said chapter, to the Receiver General of Canada by 
whom they shall be credited to the Indian Ir'mid of Nova Scotia ; 
and all such monies in thQ hands of the Treasurer of Nova 
Scotia, shall be paid over by him to the Receiver General 
of Canada, by whom they shall be credited to the said Indian 
Fund. And all Indian Isuuls and property now vested in the 
said Chief Commissioner, Deputv Commissioner, or other. pe^ 
som whomsoever, for the use of Indians, shall henoefoith be 
vested in the Crown and shall be under the management of the 
Secretary of State. 



over. 



Gap. 85 of ReT. 3^. The eighty-fifth chapter of the Revised Statutes of New 
s*»t- N. B. re- Btunswick respecting Indian Reserves is hereby repealed, 
to be paid^*"*" and the Commissioners under the said chapter, shali forthwith 
pay over all monies in their hands arising from the selling or 
leasing of Indian Lands or otherwise under the said ehapter, 
to the Receiver General of Canada, by whom they shall be 
credited to the Indians of New Brunswick, and all such mo- 
nies now in the hands of the Treasurer of New Brunswick shall 
be paid over to the Receiver General of Canada, to be credite() 
to the said Indians. And all Indian lands, and property now 
vested in the said Commissioner, or other person whomsoever^ 
for the use of Indians, shall henceforth be vested in the Crown 
and shall be under the management of the Secretary of State. 



Indian lands 
vested in Se- 
cretary. 



Act not to af- 88. Nothing in this Act contained shall affect the provisions 

c^*^totV^ of the ninth chapter of the Consolidated Statutes. of Canada, 

^on. . an. jj^^jtuig j . ^^ ^^f respecting the civilization and enfranchm- 

ment of certain Indians^ in so far as respects Indians in the 

Piovinces of Quebec aiid Ontario, nor of any other A<^ when 

the same is not inconsistent with this Act. 



Secretary of 
state to ma- 



34. The Secretary of State is hereby substituted for the 
Commissioner of Crown Lands as regards the Ordnance 
fa^s. *^^ aiid Admiralty lands transferred to the late Province of 
Canada and lying in the .Provinces of Quebec and Ontario. 

8S. All powers and duties vested in the Commissioner of 
Crown Lands with respect to the said Ordnance or Admiralty 
Lands, in the Provinces of Quebec and Ontario, by the Act of the 
Parliament of the late Province of Canada, passed in the twenty- 
third year of Her Majesty's reign, and chaptered two, intituled : 
An Act respecting the sale and management of the Public 
Lands^ or by the twenty-third chapter of the Consolidated Sta- 
tutes of the said late Province, intituled : An Act respecting the 
sale and management of Timber on Public Lands, (both which 
Acts shall continue to apply to the said lands ;) — or by any other 

Act 



Powers under 
certain Acts 
Tested in him, 
in plaob of 
Commissioner 
of Crown 
Lands. 

23 V. c. 2. 



0. 23, Con. 
Stat. Can. 
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Act or Iftw in force in any of the Provisees now composiDg the 

"Bominion of Canada, at the time of the Union ot the said 

-Pro^incesi are hereby, transferred to and vested in the said 

Secretary c^ State, and shall be eicercised and perfcrmed 

by him ; Provided that in construing the two Acts cited ProrUo : 

in this Section, with reference to the scdd lands, the words How snoh Acts 

'^^ Secretadry of State " shall be substituted for the words ahaii be oons- 

'*' Commissioner of Crown Lands," and for the words " Re- *^**^' 

gistirar of the Province," — the words " Governor General " 

dhall be substituted for the word " Governor " and the words 

^* Governor General in Council " for the words " Governor in 

Council," — and the Governor General in Council may direct 

that the said two Acts or either of them, or any part or parts of 

either or both of them shall apply to the Indian Lands in the 

Provinces of Quebec and Ontario^ or to any of the said lands, 

and may fiom time to time repeal any such Order in Council 

:and make another or others instead thereof ; and provided proyiso : Act 

further, that all the powers and duties by this secticm vested ^ refer to ist 

in the Secretary of Slate, shall be deemed to have been so ^^' 

vested from and after the first day of July now last past, and 

may be by him exercised with reference to any act or thing 

<lone or performed since that date, in connection with Ordnance 

or Indian Lands. 

96. The Secretary of State shall also have the control and powen as to 
management of all Crown Lands being the property of the certain other 
Dominioti, that are not specially under the control of the Pub- ^^^^^ ^^da. 
lie Works Department. 

37. The Governor in Council may, from time to time, Gk)remorin 
make such Regulations as he deems expedient for the pro- ConncU may 
tection and management of the Indian lands in Canada or ^oimm to in** 
^my part thereof, and of the timber thereon or cut from off the dian Lands, 
Baid landsf whether surrendered for sale or reserved or set *J^ifi^^.^' ®"* 
Apart for the Indians, and for ensuring and enforcing the col- and may im- 
lection of all moneys payable in respect of the said lands or P*®^'^*|/u'^ 
timber, and for the direction and government of the officers and game, ^c. 
persons employed in the management thereof or otherwise with 
reference thereto, and generally for carrying out azul giving 
-effect to the provisions of this Act ; — and by such Regula- 
tions the Governor in Council may impose such fines not 
exceeding in any case two hundred dollars, as he deems neces- 
sary for ensuring the due observance of such Regulations, the 
payment of all such moneys as aforesaid, and the enforcing of 
due obedience to the provisions of this Act, — and may by such 
Regulations provide for the forfeiture, or the sei2ure and deten- 
tion of any timber in respect of which the said Regulations 
have been infringed, or on which aiiy sum payable in respect 
thereof has not been paid, and for the sale of such timber (if 
not forfeited,) in case the dues, damages and fine be not paid 
within the time limited by such regulations, and the payment 
thereof out of the proceeds of the sale; and if forfeited such 

7 • timber 





100 ^^P« ^^' Department of Secretary of State. 31 Vict. 

timber shall be dealt with as the regulation may direct : — and 
may appropriate any such fines in such manner he may see 
I fit ; and the Governor in Council may by such regula- 
tions provide for the forfeiture of any lease, licence of occupa- 
tion^ licence to cut timber, or other licence or permission of 
any kind with respect to such lands, if the conditions on which 
Proviso ! not such licence or permission is granted are not observed ; but no 
to impair other guch provision imposing any penalty or forfeiture shall impair 
reme les. ^^ diminish any right or remedy of the Crown to recover any 
money or enforce the performance of the conditions of any 
such sale, lease, contract, obligation, licence, or permission in 
the ordinary course of law. 

Pabiioation, 38. All Regulations or Orders in Council made under the 
*roof o?B©Ku- ^®^^ preceding section shall be published in the Canada 
Fations. Crdze^^e, and being so published shall have the force of law, 

from the date of their publication or from such later date as 
may be therein appointed for their coming into force ; and any 
such regulation may be repealed, amended or re-enacted by any 
subsequent regulation, and shall be in force until so repealed 
or amended unless an earlier period be therein appointed for 
their ceasing to be in force ; and a copy of any such Regula- 
tions purporting to be printed by the Queen's Printer shall be 
primd facie evidence thereof. 

Governor may 39. The Governor may, from time to time, appoint 
appoint agents officers and agcuts to carry out this Act, and any Orders ia 
Act. ^^ Council made under it, which officers and agents shall be paid 

in such manner and at such rates as the Governor in Council 

may direct. 

Governor in 40. The Govemor in Council may at any time assign 

CounoUmav ^ny of the duties and powers hereby assigned to and 

under*tii8 Act, vcstcd in the Secretary of State, to any other member 

to any other of the Queeu's Privy Council for Canada, and his depart- 

departm ment, and from the period appointed for that purpose by any 

order in Council such duties and powers shall be transferred to, 

and vested in such other member of Her Majesty's Privy Council 

for Canada and his department. 

Yearly report 41. The Secretary of State shall annually lay before Par- 
toParUament. liament, within ten days after the meeting thereof, a report of 

the proceedings, transactions and affairs of the department 

during the year then next preceding. 

Bepeai of in- 48. So much of any Act or law as may be inconsistent with 

enaotmente ^^^ "^^^' ^^ ^® makes any provision in any matter provided 
for by this Act, other than such as is hereby made, is repealed, 
except only as to things done, obligations contracted, or penal- 
ties incurred before the coming into force of this Act. 



CAP. 
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CAP. XLIII. 

An Act constituting the Department of Customs. 

[Assented to 22nd May^ 1868.] • 

HER Majesty, by and with the advice and consent of py^j^^y^^ 
the Senate and House of Commons of Canada, enacts as 
follows : 

1 . There shall be a Department of the Public Service to be Department 
called the " Department of Customs," over which the Minister conBtituted. 
of Customs for the time being, appointed by the Governor, by 
Commission under the Great Seal, shall preside. 

9. There shall be a Commissioner of Customs, and an commissioner 
Assistant Commissioner, both of whom shall hold office during and Assistant 
pleasure, and shall have such powers and perform such duties, Commissioner. 
respectively, as may be assigned to them by the Governor 
General, or by the Minister of Customs. 

3. The Department of Customs shall have the control and Of what mat- 
management, — ters the De- 

^ ' partment shall 

have the con- 

1. Of the collection of the duties of Customs, and of matters *'oi- 
incident thereto, and of the officers' and persons employed in 
that service ; 

2. Of the collection of the tolls on the Public Canals, and 
of matters incident thereto, and of the officers and persons em- 
ployed in that service ; subject always to the provisions of the ^^^^^^ ^ the 
Act respecting Customs^ and of the Act respecting the collection Acts in that 
and management of the Revenue^ the auditing of Public ^^^^' 
Accounts and the liability of Public Accountants^ and of any 

other Acts relating to the Customs or matters incident thereto. 

4. The Govemor General may appoint a Board of Examiners, Board of 
whose duty it shall be to examine all persons employed or who ExMiiners or 
have applied for employment under the Department of Customs, SSipioyment^in 
in the manner and after complying with the conditions pre- the Customs. 
scribed by Departmental Regulations, and to classify them 
according to their respective qualifications and grant certificates 
accordingly. 

5. The Minister of Customs shall annually make to the Annvai Report 
Govemor General, to be laid before Parliament within fifteen ty Minister. 
days after the meeting thereof, a report and statement of the 
transactions and affairs of the Department during the year then 

next preceding. 

6. So much of any Act or law as may be inconsistent with Repeal of 
this Act, or as makes any provision in any matter provided for inconsistent 
by this Act, other than such as is hereby made, is hereby «»*«*»«'**8« 
repealed. 

CAP. 
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Preamble. 



CAP. XLIV. 

An Act to amend the Act of the present Session, inti- 
tuled : An Act imposing duties of Customs, with the 
Tariff of Duties payable under it. 

[Assenttd to 22nd Maj/y 1868;] 

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows : 



Kepeal of exis- 
ting Tariff, 
dec. 

31 V. c. 7. 



New Tariff 
fubitituted, 
08 in sehednles 
AandB. 



Free goods. 



1. The first, second, third, fourth, seventh, ninth, twelfth and 
fifteenth sections of the Act passed in the present session, 
chapter seven, and intituled : An Act imposing duUes cf 
Customs^ with the Tariff cf Duties paifaile under </, and the 
Schedules A, B, C, D and E, annexed to the said Act, are hereby 
repealed. 

3. In lieu and instead of the duties of Customs imposed by 
the Act hereinbefore cited, there shall be raised, levied, col- 
lected and paid, upon the goods enumerated in Schedules A 
and B to this Act, imported into Canada or taken out of Ware- 
house for consumption therein, the several duties of Customs 
respectively set forth and described in the said Schedules A 
and B, the duty of fifteen per centum ad valorem being pay- 
able upon all goods not charged with any other duty, and not 
declared free of duty. 

3. The goods enumerated in the Schedules C and D to this 
Act, may, subject to the provisions and conditions therein 
mentioned, be imported into Canada or taken out of Ware- 
house for consumption therein, without payment of any duty 
of Customs thereon. 



Value of sugar 
for duty how 
ascertained. 



Powers of 
Grovernor in 
Council. 

His powers as 
regards sche- 
dule C (Free 
Goods). 



4. The value for duty on which the ad valorem duties here- 
by imposed oji sugar, molasses, melado, syrup of sugar or 
sugar cane, syrup of molasses or of sorghum, concentrated 
melado or concentrated molasses, and sugar candy, shall be 
calculated and taken, shall include the value of the packages 
containing the same, and the shipping and other charges on such 
articles, and the value for duty shall be the value of the goods 
" free cm board," at tbe place or pwt whence last exported 
direct to Canada ; — and tbe Governor in Council shall have 
power to declare what charges shall be included in such value 
so defined ; and the Governor in Council shall have power to 
interpret, limit or extend the meaning of the conditions upon 
which it is provided in Schedule C, that anv article may be im- 
ported free of duty for special purposes or for particular objects 
or interests ; and to make regulations either for declaring or 

defimng 
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defining what cases shall come within the conditions of the 
said schedule, and to what objects or interests of an analogous 
nature the same shall apply and extend, and to direct the pay- 
ment or non-payment of duty in any such case or the remission 
thereof by way of drawback if such duty has been paid. 

S. Any other articles than those mentioned in Schedule D, Goods from 
being of the growth and produce of any of the British North ^- ^- ^- ^'o- 
American Provinces, may be specially exempted from Customs ^^^^^' 
duty by order of the Governor in Council. 

©. Any or all of the articles ipentioned in Schedule D, Gtoodsfrom 
when the growth and produce of the United States of America, u. s.^incaae 
may be imported into Canada from the said United States free ° ^^P"^^ y- 
of duty, or at a less rale of duty than is provided in the said 
schedule, upon proclamation of the Governor in Council, 
whenever the United States shall provide for the importation of 
similar articles from Canada into that country free of duty, or 
at a less rate of duty than is now imposed on the importation 
from Canada of such -articles into the United States. 

T. The Goods enumerated in Schedule E shall not be im- Prohibited 
ported into Canada, under the penalty therein mentioned, and if ^^^** 
imported shall be forfeited and forthwith destroyed. 

8. Packages of every description in which goods are usually Paokagcs 
imported, and cases covering casks of Wine or Brandy, in wood, J^hat to be 
and cases containing bottled Wine or bottled Spirits or other ^^* 
liquors, shall be free, — except only Bottles, Jars, Demi-Johns, 
Brandy-Casks, Barrels, or other packages in which Spirituous 
Liquors, Wines and Malt Liquors are contained and Carboys 
containing Sulphuric Acid. 

9. The foregoing sections of this Act shall be held to have New duties- 
come into force, and the duties menti<>&ed therein and in the [[^"^^^^^^ 
Schedules to this Act, shall be held to have been imposed and foTce.** 

to have been substituted for those imposed by the Act hereby 
amended, on the twenty-ninth day of April, in the present year 
of our Lord one thousand eight hundred and sixty-eight, and 
to have been and to be payable on all goods imported or taken 
out of Warehouse for consumption upon or after the said day. 

10. The Governor in Council may, under Regulations to Drawback 
be made for that purpose, allow, on the exportation of goods got^s^L'^*^^ 
which have been imported into Canada, and on which a ported. 
duty of customs has been paid, a drawback equal to the duty 

so paid; — and in cases to be mentioned in such Regulations Regulations to 
and subject to such provisions as may be therein made, such ^ ™*^«' 
drawback may be allowed on duty paid goods, manufactured 
or wrought in Canada, into goods exported therefrom as afore- 
said ; and the period within which such drawback may be 
allowed after the time when Ihe duty was paid shall be limited 
in such Regulations. 

« 11. 
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Export duties 



cpo: 



on liUinber. 



Penalty for 
attempting to 
export without 
paying duty. 



1 1 • Upon, from and after the first day of October in 
the present year of Our Lord, one thousand eifi[ht hundred a&d 
sixty-eifi[ht, there shall be raised, levied, collected and paid, 
upon the goods enumerated in Schedule F to this Act, 
the export duties mentioned in the said Schedule, and 
such duty shall be paid to the proper Officer of Customs, 
at the intended port of exportation ; the export of such 
goods without payment of the said duty shall be unlawful, 
and the Collector or any Officer of Customs shall prevent the 
exportation of such goods until such duties thereon are paid ; 
and if any attempt be made to export such goods contrary to 
the provisions of this Act, they shall be liable to seizure and 
be forfeited, and shall be dealt with as other goods forfeited 
lor breach of the customs laws. 



Ports. 



Act 89,30 V. 13. So much of section nine of the Act of the Legislature 
amwded *air^* of the late Province of Canada, passed in the session held in 
respecu Free the twenty-ninth and thirtieth years of Her Majesty's Reign, 
and intituled : An Act to amend the Acts respecting duties of 
Customs^ and the Tariff of duties payable under them^ as requires 
the payment of any duty of Customs on the importation of 
goods from any of the Free Ports abolished under the said sec- 
tion, into any other part of Canada, or imposes any restrictions 
upon such importation, is hereby repealed. 

13. The one hundred and thirty-third section of the Act of 
the present session, intituled : An Act respecting the Customs 
is hereby repealed, and the following section substituted for it : 



Sect. 133, of 
31 V. c. 7, re- 
pealed and 
new section 
substituted. 



How this Act 
shall be con- 
strued. 



^^ 133. All bonds, documents and papers necessary for the 
transaction of any business at the respective Custom Houses 
or places or ports of entry in Canada, shall be in such form as 
the Minister of Customs shall from time to time direct." 

14. This Act shallbe construed asone Act with thesaid Act of 
the present session, intituled : An Act respecting the Customs j and 
with the Act hereinbefore cited and amended, the fifth section 
whereof shall be construed as referring to schedule C annexed 
to this Act ; and all words and expressions used in this Act 
shall have the meaning assigned to them in the said Acts, and 
all provisions of the said Acts and of the Regulations made or 
to be made under them or either of them, or continued in force 
by them or either of them, shall apply to the duties imposed 
by this Act, except in so far as they may be inconsistent with it. 



SCHEDULE 
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SCHEDULE A. • ' 

« 

Goods fating specific duties. 

Duties. 

Animals, viz : — $ cts. 

Horses Per Head 15 00 

Honied Cattle 4 '< 10 00 

Swine " 2 00 

Sheep " 100 

Acid— Sulphuric Per lb. Oi 

Butter '' 04 

Cigars : — Value not over $10 per Mille • .Per Mille. 3 00 

Do over $10 and not over $20 ^' 4 00 

Do over $20 and not over $40 << 5 00 

Do over $40 ^^ 6 00 

Cheese ••• Per lb. 03 

Coffee, green ^^ 03 

Do roasted or ground ^' 04 

Chicory or other root or vegetable used as Coffee, raw or 

green " OS 

Chicory, kiln-dried, roasted or ground ^^ 04 

Fish, salted or smoked ^' 01 

Lard and Tallow " 01 

Meats, fresh, salted or smoked • ^^ 01 

Malt Per Bushel 40 

Oils : — viz. 

Coal anc) Kerosene, distilled, purified and refined Per Gallon 15 

Naptha, Benzole and Refined Petroleum ^^ 15 

Products of Petroleum, coal, shale and lignite, not 

otherwise specified " 10 

Crude Petroleum • " 06 

Soap Common • Per lb. 01 

Starch , " 02 

Spirits and strong waters, viz : 

Brandy, Gin, Rum, Whiskey, Spirits of Wine, Alcohol, 
Bitters containing Spirit, Vermouth and other Spiri- 
tuous Liquors of whatever strength,not otherwise speci- 
fied, on every gallon of the strength of Proof of Sykes' 
Hydrometer, and so in proportion for any greater 
strength, and for every less quantity than a gallon. • • 80 

Cordials PerGallonl 20 

Perfumed spirits • • '^ 1 20 

Tinctures " 63 

SUGAR 
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SUGAR AND MOLASSES. 

Sagar : — All sugar equal to, or above No. 9, Dutch Standard, twenty-five 
per centum ad vcUoreni and a specific duty of one cent per lb. 

Below No. 9 Dutch Standard, twenty-five per centum ad valorem and a 
specific duty of three fourths of one cent per lb. 

Cane Juice, Syrup of Sugar or of Sugar Cane, Syrup of Molasses or of 
Sorghum, Melado, concentrated Melado, or concentrated Molasses, 
twenty-five per centum 6ut valorem and a specific duty of five-eighths 
of one cent per lb. 

Sugar Candy, brown or white, and confectionery, twei>ty-five per cen- 
tum ad valorem, and a specific duty of one cent per lb. 

Molasses, if used for refining purposes, or for the manu- 
facture of sugar • • . • « Per 100 lbs. 7S 

Molasses, if not so used, twenty-five per centum ad valorem. 



SCHEDULE B. 



Goods fating twenty-five per centum ad valorem : 

Cassia, ground, 

Cinnamcm, " 

Ginger, " 

Mace, 

Nutmegs, 

Pepper, ground. 

Perfumery, not otherwise specified, 

Perfumed and fancy soaps, * 

Pimento, ground, 

Playing cards, 

Proprietary Medicines, commonly called Patent Medicines, or any 
medicine or preparation of which the recipe is kept secret, or the 
ingredients whereof are kept secret, recommended by advertisement, 
bill or label for the relief or cure of any disorder or ailment. 

Goods Paying Ten per centum ad valorem :— 

Sole and Upper Leather. 

Goods PAYuie wv^m 3P9r cewtum ad VALoasM : — 

Books, periodicals and pamphlets, printed,-^not being £oieign reprints 
of British Copyright Works, Bor blank acoount beoks, Bor copy 
books, nor books to be written or drawn upon, nor reprints of hooks 
printed in Canada, nor printed sheet music. 

Iron — 
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lion — y'lz : — ^Bar, Red, Hoop and Sheet. 

Canada plates and tinned plates. 

Nail and Spike Rod, rpusid, square and flat. 

Rolled plate and Boiler plate. 

Wire, 
Type. 

«60DS TA?mi& A9 YALORSM AND BNBCIWIO DUTIES. 

Ale, Beer and Porter, ten per centum ad valorem and a specific duty of five 
cents per Gallon in Casks, and seven cents per Gallon in bottles. 
(5 quart and 10 pint bottles Ipbe beM to contain a gallon.) 

Tea, black, fifteen per centum ad valorem^ and a specific duty of tkree 
cents and one half of a cent per Ito. 

Do. Green including Japan, fifteen per centum ad valorem^ and a specific 
duty of seven cents per lb. 

Tobacco, manufactured, except Cigars, and iiM^lTidiiiig Snuff, five per 
oettt ad imhrtmy and a sf^ceifte duiy oi^fyo^noonts per lb. 

Wines of all kinds, inclit<^Bg GkRigier, Otsage, Lemon, Gooseberry, 
Strawberry, Raspberry, Elder and CuirfABt Wines, twenty per 
c-entum ad valorem, and a specific duty of ten cents per gallon, (5 
(juart and 10 pint bottles to be held to contain a gallon.) 

The following packages, that is to say: — Bottles, Jatfs, Demi-Iohns, 
Brandy Casks, Barrels or Fuckfiges m wfaidi Spirituous Liquors, 
Wines and Malt Liquors are coolaiasd snd Carboys conttaining 
Sulphuric Acid, and all goods not enttmoMted in any of the Sche- 
dules to this Act as charged with any other duty, afid not declared 
to be free of duty, shall be charged with a duty of Customs of fifteen 
per centum ad valorem. 



SCHEDULE C. 
FREE GOODS. 



Arts and science : — 
Anatomical preparations, 
Botany, specimens of, 
Cabinets of Antiquities, 

" Coins, 

" Gems, 

" Medals, 

Drawings, not in oil. 
Gems, 
Medals, 

Mineralogy, Specimens of. 
Models, 

Natural History, specimens of, 
Sculpture, specimens of. 



Works 
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Works of art, viz : 
Busts — Natural size, not being casts nor produced by any mere 

mechanical process. 
Casts — As models for the use of schools of design. 
Paintings — In oil, by artists of well-known merit, or copies of the 

old masters by such artists. 
Statues — Of bronze, marble or alabaster, natural size. 
Drugs, dte stuffs, oils and colors not elsewhere specified, viz : 
Acids of every description, except acetic and sulphuric acid and vinegar. 
Alum, 
Antimony, 
Argol, 

Bark, when chiefly used in dyeing. 
Barilla, 

Berries, when chiefly used in dyeing. 
Borax, 

Bleaching powders. 
Brimstone in roll or flour. 
Colors and other articles, when imported by room*paper makers and 
stainers, to be used in their trade only, viz : 

Bichromate of potash. 

Blue Black, 

British gum, 

Chinese Blue, 

Lakes, scarlet and morone, in pulp, 

Paris and permanent Greens, 

Satin and fine washed White, 

Sugar of lead. 

Ultra Marine, 

Umber, raw. 
Cream of tartar in crystals, 
Drugs, when chiefly used in dyeing, 
Indigo, 
Kelp, 
Kryolite, 
Metallic Oxides, dry, ground or unground, washed or unwashed, not 

calcined. 
Nitre, 

Nuts, when chiefly used in dyeing. 

Ochres, dry, ground or unbound, washed or unwashed, not calcined, 
Oils, cocoa nut, pine and palm in their natural state. 
Phosphorus, 
Red Lead, dry. 

Roots, Medicinal, in their natural state, 
Sal ammoniac, 
Sal Soda, 
Saltpetre, 
Soda ash. 
Soda caustic, 
Soda, nitrate of 
Soda, silicate of 
Sulphur in roll or flour. 

Vitriol, 
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Vitriol, blue, 

Vegetables, when chiefly used for dyeing. 

White lead, dry. 

Whiting or whitening. 

Woods, when chiefly used in dyeing, 

Zinc, white, dry. 

Manufactures and Products of Manufactures : 

Anchors. 

Ashes, pot, pearl and soda. 

Bread and biscuit from Great Britain and the B. N. A. Provinces, 

Bolting, cloth. 

Book binders' tools and implements. 

Brim moulds for gold beaters, 

Burrstones, 

Candle wick, cotton. 

Cement, Marine unground. 

Cement, Hydraulic do 

Church Bells, 

Clothing — donations of for charitable institutions, 

Communion Plate, 

Cocoa Paste, from Great Britain and the B. N. A. Provinces, 

Coin and Bullion, except United States silver coin, 

Cotton Netting for India Rubber Shoes, 

Cotton Waste, • 

Cotton Wool, 

Drain tiles, 

Duck for belting and hose, 

Emery paper and emery cloth, 

Electrotype Blocks, for printing purposes. 

Farming implements and utensils when imported by Agricultural 

Societies for the encouragement of Agriculture. 
Felt for Hats and Boots. 
Fire Brick. 
Fire Engines— Steam — ^when imported by the Municipal Corporations of 

Cities, Towns and Villages, for the use of such Municipalities. 
Fish hooks, nets and seines, lines and twines, 
Flax Waste. 

Glass paper and Glass cloth. 
Gold Beaters Skin. 
Gold Leaf, 
Hoop skirt manufacture, the following articles for. Crinoline thread for 

covering Crinoline wire, clasps of tin and brass, slides, spangles and 

slotted tapes, and flat or round wire uncovered. 
Junk, 

Linen Machine Thread, 
Lithographic Stones, 
Lumber, plank and sawed, of mahogany, rosewood, walnut, cherry and 

chestnut, and pitch pine. 
Machine Silk Twist, 
Machinery when used in the original construction of Mills or Factories, 

not to ' include Steam Engines, Boilers, Water Wheels, or Turbines, 

Nails,— 
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Nails, — Composition, 
Nails, — Sheathing, 
Oakum, - 
Oil Cake, 

Philosophical instruments and app«9atu0, inchi^ing globes, wiiOQ im* 
ported by, and for the use of Colleges and Schools^ Scientific or lite* 
rary Societies, 
Platers' Leaf, 
Printing Ink, 

Printing Presses, except portable hand printing pressee, 
Pmnelki, 

Plush for Hatters use. 
Rags, 

Sand paper and sand Cloth. 
Ships' Binnacle Lamps, 
'^ Blocks and patent bushes for blocks, 
" Bunting, 
^' Cables, iron chain, over one half <»f an imohj sbac^led or 

• swiveled, or not. 
" Compasses, 
« Dead Eyes, 
^^ Dead Lighta, 
" Deck Plugs, 
" Knees, Iron, 
" Masts or parts of. Iron, 
" Pumps and pump-gear, 
" Riders, Iron, 
" Shackles, 
" Sheaves, 
" Signal Lamps, 
^^ Steering appaiatus, 
" Travelling Tnaoks 
" Wedges, 
" Wire-rigging, 
And the followiag articles when lu^ed for ships or vessels, only, viz :: 
Cables, hemp and grass, 
Cordage, 

Sail cloth or canvas from No. 1 to No. 6, 
Varnish, black, and bright. 
Silver Leaf, 
Spikes, composition. 
Straw Plcuts, Tosean and dvass^ Fancy. 
Stereotype filocks for printing jmiposes. 
Treenails, 

Twists, silk, for hats, boots and shoes, 
Veneering of wood or ivory. 
Weaving or tram silk, for making elastic webbing, 

" " cotton " " 

Wire cloth of brass and copper. 
Woollen netting for India rubber shoes. 



Brass,-^Bar, Rod, Sheet and Scrap, 

Crank» 
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Cranks for Steamboats, forged in the rough, 

Do Mills, do , do 

Copper, in Pig, Bars, Rods, Bolts and Sheets, and Sheathing. 
Iron of the descriptions following : — 

Sorap, Galvanized or Pig, 

Puddled, in Bars, Blooms and Billets, 

Bolts and Spikes, galvanized, 
Locomotive Engine Frames, Axles, Cranks, Hoop Iron or Steel for 

tires of wheels, bent and welded, 
^^ Crank Axles, Piston Rods, Guide and Slide Bars, Crank 

Pins, Connecting Rods. 
Lead in Sheet or Pig. 

Litharge. \ 

Railroad Bars, and frogs, wrought iron or steel Chairs, wrought iron or 

steel Fish Plates, and Car Axles. 
Shafts for Mills and Steamboats, in the rough. 
Sj^elt^^ in blocksj fihe^d or pig. 
Steel, wrought or cBSt iti bats and rdds. 

^ plates cut to any form, but not mQulded. 
Tin, in bar, blocks, pig or granulated. 
Tubes and piping — of brass, copper or iron, drawn. 
Type Metal, in blocks or pigs. 
Wire, of brass or copper, round or flat. 
Yellow Metal, in bolts, bars, and for sheathing. 
Zinc in sheets and blocks and pigs. 

If ATURAL Products, 

Bristles, 

Broom Com, 

Bulbs, 

Caoutchouc, unmanufactured. 

Clays, 

Coal and Coke, 

Cocoa, bean and shell, 

Cork wood, 

Cork wood bark. 

Diamonds, unset. 

Earths, 

Eggs, 

Emery, 

Flour, Wheat and Rye, 

Fibre, Mexican, 

Fibre, vegetable, for manufacturing purposes, 

Fibrilla, 

Flax, undressed. 

Fire Clay, 

Fire Wood, 

Fish, fresh, not to include Oysters or Lobsters in Tins or Kegs. 

Fish bait, 

P\»&j uAdresded, 

<jrain of all kinds, 

<3ravels. 

Grease 
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Grease and Grease Scrap, 

Gum Copal, 

Gutta Percha, unmanufactured, 

Gypsum, not ground nor calcined. 

Hair, Human, Goat, Angola, Thibet, Horse, Hog and Mohair, unraanur 

factured. 
Hay, 

Hemp, undressed, 
Hides, 
Hops, 
Horns, 
Indian Com, 
Indian Meal, 

India Rubber, unmanufactured, 
Manilla Grass, 
Manures, 
Marble in blocks unwrought, or sawn on two sides only,or slabs sawn from 

such blocks, having at least two edges unwrought. 
Moss for Upholsteiy purposes. 
Ores of metals of all kinds. 
Osiers, 
Pelts, 
Pipe clay. 
Pitch, 
Plants, 

Plaster of Paris not ground nor calcined. 
Precious Stones, unset, 
Ratan for chair makers, 
Roots, 
Rosin, 
Salt, 
Sand, 
Sea Grass, 

Seeds for agricultural, horticultural or manufacturing purposes^ 
Shrubs, 

Skins undressed, 
Slate, 

Stone, unwrought. 
Tails, undressed. 
Tanner's Bark, 
Tampico white and black. 
Tar, 
Teasels, 

Tobacco unmanufactured. 
Tow undressed. 
Trees, 

Turpentine, other than spirits of, 
Vegetables, culinary. 
Vegetable fibres. 
Whale Oil, in the casks from on Ship-board and in the condition in which 

it was first landed. 
Willow for basket makers. 

Wood 
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Wood of all kindp, wholly unmanufactured, 
Wool. 

Special exemptions from duty : — 

Apparel, wearing of British Subjects dying abroad but domiciled in Canada, 
Articles by and for the use of the Governor General. 
^^ for the public uses of the Dominion. 
" " use of Foreign Consuls General. 

Army and Navy, for the use of, — 

Arms, 
Clothing, 

Musical Instruments for Bands, 
Military Stores. 
Settlers' Effects of every description, in actual use, not being merchandise, 
brought by persons making oath that they intend becoming permanent 
settlers within the Dominion. 



UNDER REGULATIONS AND RESTRICTIONS TO BE PRESCRIBED BY THE 

MINISTER OF CUSTOMS. 

C arriages of travellers and carriages laden with merchandise and not to 
include circus Iroops, nor hawkers. 

Locomotives and railway passenger, baggage and freight cars, runningupon 
any line of road crossing the frontier, so long as Canadian Loco- 
motives and cars are admitted free under similar circumstances in the 
United States, 

Menageries, horses, cattle, carri€tges and harnesses of. 

Travellers' baggage. 



SCHEDULE D. 

The following goods when the growth and produce of any of the British 
North American Provinces, may be imported free of duty, viz : 
Animals of all kinds. 
Fresh, smoked and salted meats. 
Green and dried fruits. 
Fish of all kinds. 

Products of fish and of all other creatures living in water. 
Poultry. 
Butter. 
Cheese. 
Lard. 
Tallow. 
Timber and lumber of all kinds, round, hewed, sawed, but not otherwise 

manufactured in whole or in part. 
Fish oil, 
Gypsum, ground or unground. 

8 SCHEDULE 
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SCHEDULE E. 

The following articles shall be prohibited to be imported under a penahy 
of two hundred dollars together with the forfeiture of the parcel or package 
of goods In which the same may be found, viz : 

Books, Printed Papers, Drawings, Paintings, Prints and Photographs, 
of a treasonable or seditious or of an immoral or indecent character. 
Coin, base or counterfeit. 



Preamble. 



SCHEDULE F. 

Export Duties. 

Shingle Bolts per Cord of 128 Cubic Feet. $ 1 . 00 

Stave Bolts " " " " 1.00 

Oak Logs per M. 2.00 

Spmce Logs " '* 1.00 

Pine Logs " « 1.00 

CAP. XLV. 
An Act F^speetitig tbe OiAnency. 

[Assented to 22nd May, 1886.] 

WHMSAS a i» 4^ptAid^ that tliere should be otte titfi- 
form Currency common to the whote DomiriioA of 
Canada ; and whereas at the International Monetary Confer- 
ence held at Paris in the year of one thousand eight hundred and 
sixty-seven, with a view to promote a uniform currency among 
the nations, a basis for such currency was agreed upon, and it 
is desirable that thte d&trenoj of "Oanada should, as far as pos- 
sible, be assimilated to that so agreed upon, but it is also 
desifuibte thftt il; ihtmld be (aus it fto^ i«, except m the Province 
of Novit StsoHia,) <>f (hfe i^atoe vcthie as the met&Uic currency of 
the United States, and it is therefore expedient that no afteta*i<>tt 
should be made in the curretiicy laK^rs ctf C^iKid«t, ttntil it i^ 
known whether the basis agreed upon at the daid Conference 
will or will not be adopted by the United States : If herefoie, 
Her Mi^fifry, by ttJd wi*h the ddvice and conftfent of the S^irtte 
and House of Commons of Canada, enacts as follows : 

» 

Condition on 1 . If the Cougress of the United States of America shall 
^hioh the foi- adopt the basis agreed upon by the said International M on^tafry 
aections^of this Conference, so that the American Half Eagle or five drflar 
iiMa«n>8iMai gi)Ig 6oj« gftl*l be mad6 of fhe saflfte iroMe ^ flte JVfcftch g«)ld 
coin of twenty-five francs, of tHe fiHeJieiSS 6f nine fefntfof, and 
weighing one hundred and twenty-four grains and nini^ i^(^' 

tieths of a grain troy weight, (or veiy tiearly ^Mva!6nt i^ valtic 

to 



•oome into 
force. 
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to tke British Sovereign, and to five doilcHrs of the present eur- 
reney orNova'6ootia,)aiid the other gold-corns c^tbe said United 
iStates of other denominations shall be made of proportionate 
valoe, then it shall be lawful for the GovenKNr to issue a Pro- 
clamation reciting the fact, and appointing a day on and after 
which the enactments in the nine following subsections of this 
section shall come into force and be taw, that is to say : 

1. The denominations of money in the cvireney of Canada, Benomiiut- 
sbeiU be pounds, shillings, penoe, do)lai«, eents and mills ; — tions of cur- 
the poiMid, shitMng «nd penny sbaell bave same proptHrtionate j[|^^Y. ^^ ^^* 
value in respect to «aeh other as in the cnvreDcy of tbe Umted 
Kingdom ;— ^the doikur shall be one fourth of a pound cnrrenoy, 
the cent shall be one hundredth of a dollar, and the mill one 
tMrth of a eemi : and in any sMement as to money or money 
value in any agreement, indictment or legal ^MoeeedKng, or in 
nmj inemiment, document or writing i i i 4i a toy er, any earn ^may 
be maationed, described and stated in pounds, killings and 
pence, or in dollars, cents and mills, or in Miy or either of such 
denommatians, as may be ocmsidared eaipedievt ; 

€. On and atfter the eaid day, the ^poaad mmenay throagbecrt vij^^ ^f th» 
9il Canada «hall be held to be a^ivalant to aad to tfap r e eent £^ currency. 
e^ty-'Biine gisins m^A six bnqd«ed and ^e thousandths of a 
grain troy weight of p»e ffold, or ninety^avMi graine and 
seven hundred and fi[4#y-seven thoaeandths of a ^ain of gold 
of the standaid of fineness preeoribed by law for the gold coins 
of the United Kingdom on the*§v6t day of Aagfuet, one thoaeand 
eight hundred and fifty-four ; 

8. The PoiMd Staling or British Soveteign of tte weight y^^,^ ^^^ 
and 'fineness now established by law, sh«ll be held to be eqaal ^liHinrifaip 
to five doilavs and four c^its and one third of a cent omrrenay, 
and any British 'Sovereign of the pres^Rt lawfel weight shall 
paes current and be a lesgal tender in Canada, for (that smn ; , 
and any other British Gold ooins, coined or to be coined while British Ooid- 
of lawful weight, shall pass current and be a legal t^iderfor poinstobe* 
Bums oropoMionate to the quantity of fine g6ld in them, asd to "'^' '"'''''■ 
be declared by Proclamation of the Govewior ; 

4. Any gold or silver or copper coins whiab Her Majesty coins struck 
may direct to be struck for use in Canada, shall l^y su0h ^ ^^^^ of H, 
names as shall be assigned to them in the Governor's Procla- canad^^toTe 
mation declaring them lawful money o( Canada, pass current a i«gia tondar* 
and be a legal tender in Canada, at the rate assigned to them ^^ ^^^^^^ t^^^ 
i^eepeotivoly byProoiamation, which shall be (as neariy as may 
be,) in the same propoi^on to their intrinsic values, as the rates 
at wiiioh 4ihe gold, silver and eopper coins of the United King- 
dom pass cufrent theve, bear to their imviaeic values respec- 
tively ; 



&• 6. 
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British siiyer 6. British silver coins while of lawful weight and current 
ooiiu. Iq ^iie United Kingdom, shall pass current and be a legal tender 

in Canada to the amount of ten dollars in any one payment at 
the following rates : the Crown at one dollar twenty-five cents ; 
the Florin at fifty cents ; the Shilling at twenty-five cents ; and 
the other silver coins at rates bearing the same proportion to 
their nominal value in sterling ; 

British copper 6. British Copper coins while current in the United Kingdom 

^^^' shall, unless and until it is otherwise ordered by Proclamation 

of the Governor, pass current and be a legal tender in Canada, 

to the amount of one shilling in any one payment, at the rate 

of two cents for every penny of their nominal sterling value ; 

Half Eagle ?• The half Eagle of the United States of America coined 

and 25 franc after the adoption by the said United States of the basis of value 
piece. hereinbefore mentioned, and being of the intrinsic value afore- 

said, shall, on the conditions to be defined in the Proclamation of 
the Governor, pass current and be a legal tender in Canada to 
Other Foreign any amount, at the rate of five dollars, as shall also the other 
Gold Coins. Q^i J ^Qing of the United States and of France, or of any other 
nation, coined under the agreement made at the International 
Monetary Conference, at rates proportional to their intrinsic 
Difference value and io be mentioned in such Proclamation ; which may 
andnew cm- ^^^^ ^^ * Specific percentage of diflerence between the new cur- 
rency may be rency and the old, and may contain such conditions and limi- 
4eciared. tations as to weight, fineness, stamp, date, remedy or tolerance, 
as the Governor may think proper ; 

Silver coins of 8. The Govemor, may by Proclamation, from time to time, 

j^^madei™*^ declare that the silver coins of the United States, coined after 

tender up to^ their adoption of the^basis of value hereinbefore mentioned, 

$^0' and containing in the half dollar, not less than one hundred 

and seventy-nine grains troy weight, of the fineness of nine 

tenths, and so in proportion for any coin of greater or less 

nominal value, shall on and after a day to be therein named, 

pass current and be a legal tender in Canada, to the amount of 

Conditions. ^^^ dollars in any one payment ; and any such Proclamation 

may contain such conditions and limitations as to weight, 

fineness, stamp, date, remedy or tolerance^ as the Govemor 

may think proper, and may be revoked or amended by any 

subsequent Proclamation ; 

Snmfdnein 9. Any sum of money payable in Canada on or after the 

®^^ ®" to b ' ^*y appointed for the establishment of the new currency in this 

payable by section mentioned, to Her Majesty or to any party, under any 

equivalent Act or law in force in any part of Canada and passed before 

Bumfl m the ^^ ^^^ ^^y^ ^^ under any bill, note or other instrument, 

contract or agreement, made before the said day in Canada 

and with reference thereto, or made out of Canada, but with 

reference thereto, on or after the said day, if from the terms 

used, or the date and place of making, it is to be presumed that 

some 
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some other currency than that hereby established was intended, 
shall on or after the said day be payable by a sum in the 
new currency hereby established, of equal value with that 
by which it would have been payable in any other currency if 
this section had not been passed, that is to say, if such sum 
would have been payable in the present currency of Ontario, 
Quebec or New Brunswick, then for every twenty-two cents 
and forty mills of such sum, twenty-three cents and twenty-two 
mills of the new currency shall be paid, or such percentage 
of difference in either case as the Governor may fix by Procla- 
mation as equivalent to the difference in value of the two cur- 
rencies I and if such sum would have been payable in the pre- 
sent currency of Nova Scotia, then for every one hundred and 
twenty cents of such sum one hundred and twenty-one cents 
of the new currency shall be paid ; but except as aforesaid, all New currency 
sums of money payable in Canada after the day appointed for *?,^® ""^ "^ 

1 •••'*<• r ^ 'T'l-r^ other oases. 

the commg mto force of the enactments contamed m this Sec- 
tion, shall be payable in the new currency. 

S. And for the prevention of doubts be it enacted, that all Sums men- 
sums mentioned in dollars and cents in the Imperial Act *JJ!"«^ '^f^ J«'- 
known as the British North America Act, 1867, and in all Acts ounenoy of 
of the Parliament of Canada passed in the present or in any Ontario, 
future session, shall, unless it be otherwise expressed, be New^Bruns- 
understood, as well with respect to the Province of Nova Scotia wick. 
as to the other Provinces composing the Dominion of Canada, 
to be sums in the present currency of the Provinces of 
Quebec, Ontario and New Brunswick, subject only to the fol- 
lowing exception, that is to say ; — The duties, penalties and Exception. 
other sums of money, mentioned in the Act of the Parliament 
of Canada, passed in the present session, and intituled : An Act 
respecting t/ie Inland Revenue^ shall as regards all such duties, 
penalties or sums of money accrued, incurred or payable in the 
Province of Nova Scotia, before the first day of July, one 
thousand eight hundred and sixty-eight, be understood to 
be sums of the then currency of that Province, but as regards 
all such duties, penalties or sums of money accrued, incurred 
or payable on or after the said day, they shall be understood 
to be of the same amount and payable in the same currency, 
in Nova Scotia as in the other Provinces of Canada. 

3. The Governor may, at any time after the passing of this silver Coin of 
Act, declare by Proclamation that all or any of the Silver Coins u. s. coined 
of the United States of America or of any other Foreign Nation A^ct^'may^be 
or State, coined before the passing of this Act, shall, when of made current, 
the weights and dates, to be assigned in such Proclamation, J^*Q*f**"^ 
pass current and be a Idgal tender in the Provinces of Quebec, 
Ontario and New Brunswick, at rates in currency to be as- 
signed to them respectively in such Proclamation, to such 
amount in any one payment as may be therein declared ; and 
such Proclamation may be revoked or amended by any subse- 
quent Proclamation. 

4. 



ilB 
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Stomp on ooin 4. The Stamp of the year on any coin made current under 

iSc^evWence ^^® ^^^'* ®^^^ establish prtmdfacie the fact of its having been 
jacte ev en e. ^^ j^^^^ j^ ^y^^^ year, and the stamp of the country shall establish 

prtmdfacie the fact of its being of the coinage of such country ; 
and all coins made current under this Act shall be deemed to 
be of the proper standard, weight and fineness unless objected 
to on that account, in which case the standard and weight must 
be verified. 



Repeal of in- 

confifltent 

enactments. 
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S. The first, second, sixth and seventh sections df chapter 
eighty-three, of the Revised Statutes of Nova Scotia, third 
series, and so much of any other part of that chapter, or of any 
other Act or law of the said Province as may be inconsistent 
with this Act, shall be repealed on and after the day to be 
appointed by Proclamation under the first section of the Act as 
that on and after which these enactments in Ihe sard section 
shall come into force, as shall also the fifteenth chapter of the 
Consolidated Statutes of the late Province of Canada, the Act 
of the Legislature of the Province of New Brunswick, passed 
in the fifteenth year of Her Majesty's Reign, chapter eighty- 
five, the Act of the said Legislature passed in the sixteenth 
year of Her Majesty's Reign, chapter thirty-three, and the Act 
of the said Legislature passed in the twenty-third year of Her 
Majesty's Reign, chapter forty-eigtht, except sections two and 
three. 

CAP. XLVI. 

An Act to enable Baaks in any part of Canada to 

use Notes of the Dominion instead of iaeuing Notes 

of their own. 

[Ajis^ded to 2ini May^ 1668.] 

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows : 

I. The Governor in Council may enter into arrangements 
with all or any of the Chartered Banks in this Dominion for 
the surrender, on or before the first day of June, one 
thousand eight hundred and seventy, of their power to 
issue notes ; — and in compensation for such surrender, an 
annual sum not exceeding five per cent upon the amount of its 
circulation, as established with respect to any Bank in the Pro- 
vince of Quebec or Ontario, by the monthly return upon the 
thirtieth day of April, one thousand eight hundred and sixty- 
flix, and with respect to any Bank in Nova Scotia or New 
Brunswick,, and to any Bank in the late province of Canada, 
incorporated since the said last mentioned day, — in such 
manner as the Governor in Council may deem satisfactory, 
shall be payable by the Dominion to each Bank so surren- 
dering its power of issue and redeeming its notes in 

circulation. 
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circulation, until the expiration of its charter, or such other 
period as Parliament may appoint ; and the Receiver General Exchange of 
shall receive any Provincial Debentures or other government Govt, securi- 
securities now held by any such Bank in compliance with the ^^^oua!^*'^' 
requirements of its charter, in exchange for Notes of the 
Dominion ; and shall also pay to such Bank one half the 
estimated cost of its unissued notes. 

S. In entering into any such arrangement as aforesaid with surrender may 
any Bank, the Governor in Council may provide either for the be jrraduai or 
immediate or the gradual surrender of its power to issue notes, »™™«**^«* 
8uch gradual surrender not extending over a period of more 
than twelve months ; but in such case the exchange of Domi- ExchaDse of 
nion Notes for such Debentures and government securities as certain dSS?" 
aforesaid, held by the Bank under the requirements of its iH^ Notes, 
charter, shall be made only in equal proportion to the amount 
of its notes actually redeemed and withdrawn from circulation, 
a^ shewn by its monthly returns. 

8. From the date of any such arrangement with any Bank, ^o oUigation 
it shall no longer be bound to hold any Provincial Debentures ^ hoiddeben- 
or other government securities which it may be now required JUTOnde*! 
by law to hold. 

4. £very Bask so surrendering its power to issue notes shall weekivretuma 
made a weekly return to the Auditor of its notes redeemed to ii»e Auditor; 
and withdrawn from circulation, aad of those still outstanding, TOm^nUon, 
and the componsation hereinbefore authorized shall be paid ^^t yearly, 
to it half yearly in proportion to the amount so redeemed and 
i¥itbdrawn, computed on the average of the weekly returns for 
the half year, until the amount redeemed is equal to nine-tenths 
•of its circulation on the thirtieth day of April, one thousand 
•eight hundred and sixty-six, when it shall be entitled to com* 
pensalion on the full amount thereof. 

ff . The powers of the Governor in Council in making an Powers ot * 
firrangement with any Bank for the surrender of its power to c°J*™°-Jj"^ 
issue notes, shall extend to any provisions whichmay be deemed making arran- 
expedient respecting the redemption of the notes of such Bank, «*™^||^^^ 
or the right of reissuing any such notes during the period "*^ 
agreed upon for the gradual redemption thereof, and generally 
to all provisions which the Governor in Council may deem 
expedient to the convenient working of this Act, and not incon- 
sistent with the enactments contained in it, subject, neverthe- 
less, to the arrangements already made under the authority of 
the Act of the late Province of Canada hereinafter men- 
tioned ; and any Order in Council for giving effect to such pro- 
visions shall have the force of law. 



Any Bank which may have surrendered its power to Power to 
issue notes, may resume such power after giving at least three JJfjJ^^,"**^' 
taoMlis notice in writing to the Receiver General, and pn^b- 
Ushing such notice during the like period ih the Canada 

Oazette; 



120 



Cap. 46. Banks may use Notes of Dominion. 31 Vict. 



Coniequence Ctazeite ; but such Bank shall, from the expiration of such 
of retumpiion. notice, cease to receive compensation on its notes withdrawn 
from circulation, and shall pay back to the Receiver Geiieral 
any sum it has received from him in Dominion notes in exchange 
for Provincial Debentures or other Government securities, 
which shall then be redelivered to the Bank, and the Bank shall 
be bound to hold the amount of Provincial Debentures or other 
securities required by its charter, before it shall resume the 
issue of notes. 



A» to rights 7. No Bank surrendering its power to issue notes shall 

chaitcnT*^**^ thereby be deprived of its claim to any privilege or power 

which shall be granted to other Banks on the renewal of their 

charters, in the year one thousand eight hundred and seventy. 



Recital. 



29 30 V. c. 10. 
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8. And whereas by an Act of the Legislature of the late 
Province of Canada passed in the session held in the twenty- 
ninth and thirtieth years of Her Majesty's Reign, and intituled: 
" An Act to provide for the issue of Provincial Notes," the 
Governor of that Province in Council was empowered to autho- 
rize the issue of Provincial Notes for the general purposes of the 
Province, to the amount of five millions of dollars, and to a 
further amount not exceeding three millions of dollars for pur- 
poses relative to the surrender by all or any of the chartered 
Banks of the Province of their power to issue notes, under pro- 
visions similar to those made in this Act, and it was provided 
that such notes should be of such denominational values and 
in such form as the Governor in Council might direct, and be 
redeemable in specie on presentation at offices to be established 
at Montreal and Toronto, and at that one of the said places at 
which they were respectively made payable, and should be a 
legal tender except at the offices aforesaid : And whereas such 
Provincial Notes to the amount of five millions of dollars were 
in pursuance of the said Act issued for the general purposes 
of the Province, and a further amount for purposes relative 
to the surrender by the Bank of Montreal of its power to 
issue notes, and for such other purposes provided for by the afore- 
said Act as are specified in the agreement with the said Bank 
approved of by the Governor in Council ; and Provincial 
Notes to an amount equal in the whole to eight millions of 
dollars, were engraved and prepared for issue ; — therefore, the 
Provincial Notes issued or prepared for issue as aforesaid, to an 
amount, not exceeding in the whole eight millions of dollars, 
shall be held to be Notes of the Dominion of Canada, and 
having been or being hereafter issued under the Act above cited 
or this Act, shall be redeemable in specie on presentation at 
offices established or to be established at Montreal, Toronto, 
Halifax and St. John (New Brunswick), and at that one of the 
said places at which they may be respectively made payable, 
and being so redeemed may and might be again re-issued for the 
general purposes of the Dominion, and shall be (as provided 
by the Act before cited) a legal tender except at the offices at 

which 
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which they are respectively made payable ; — and the said eight issue of ba- 
millions of dollars in such notes, not issued under the provisions iJjJJJ^d*^^^ ^^ 
of the Act before cited, may be issued as Dominion Notes for the 
purposes of this Act ; 

Provided always, that such of the said Notes as are made proviso : as 
payable at Halifax, shall, so long as the currency of Nova to notes re- 
Scotia remains such as it now is, be redeemable in that cur- hS™iuc!* *' 
rency, that is, at the rate of one pound sterling, English, for 
every five dollars of the face value of such notes ; and shall be 
a legal tender in Nova Scotia only ; 

And provided also, that instead of re-issuing any such Pro- proviso : for 
vincial Notes, the Governor in Council may authorize the issue i«*"? ^^S^ 
of Dominion Notes to an amount not exceeding that of the Pro- Ssiead of'fttj- 
vincial Notes redeemed, and such Dominion Notes may be of ™.^^^^ ^^ 
such denominational values and in such form, and signed by ' *** 
such persons and in such manner, by lithograph, printing or 
otherwise as he may from time to time direct, and such Notes 
shall be redeemable in specie on presentation at offices to be 
established at Montreal, Toronto, Halifax and St. John, and at 
that one of the said places at which they may be respectively . 
made payable, and shall be a legal tender except at the offices 
at which they are respectively made payable ; subject always 
to the foregoing proviso as to those made payable at Halifax, 
so long as the currency of Nova Scotia remains unchanged. 

9. The Governor may in his discretion establish branches offices for 

of the Receiver General's department in Montreal, Toronto, '■edemption of 
Halifax and St. John, respectively, for the issue and redemption 
of Provincial or Dominion notes, or he may make arrangements 
with any chartered Bank or Banks, for the issue and redemp- 
tion thereof, and may for such service allow a commission not 
exceeding one quarter of one per cent, for every three mpnths, 
upon the average amount of notes in circulation during that 
period. 

10. The sum to be held in specie by the Receiver General Sums to be 
for the redemption of Provincial or Dominion notes, shall be fo/*|jJ^jJ^J|on 
twenty per cent, upon the amount thereof in circulation, so ©f Provincial 
long as such amoimt does not exceed five millions of dollars ; for Jj^,^?"^^^^ 
any excess over five millions, twenty-five per cent, of such excess 

shall be so held ; and Debentures of the late Province of Canada fjf^^ffeirence'^ 
or of the Dominion of Canada, shall be held by the Receiver between such 
General, to the full amount by which the specie held as aforesaid gP^^jfufoJ 
fails to cover the whole amount of Provincial or Dominion notes notes, 
outstanding at any time ; and debentures of the Dominion may 
be issued and delivered to the Receiver General for this purpose ; 
such debentures being so held for securipg the redemption of Power of 
the Provincial or Dominion notes, and the Receiver General ^p^®|^*^' ^®" 
having full power to dispose of them, either temporarily or 
absolutely, for raising funds for that purpose, or for procuring 

. the 
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the amounts of specie to be held by him under the provisions 
of this section. 

11. The Governor in Council shall, from time to time, 
appoint Commissioners, three for the Province of Ontario, 
and three for the Province of Quebec, two for Nova Scotia 
and New Brunswick, with such remuneration as he shall 
determine, whose duty it shall be to examine on the first 
Wednesday of every month, or on such other days as may be 
from time to time directed by the Govemor in Council, into 
the number of Provincial or Dominion notes then issued 
and outstanding at the Branch Departments of the Receiver 
General, or the offices of the Banks issuing the same, at 
Montreal, Toronto, Halifax and St. John, respectively, and 
also into the amount of specie and debentures then held 
at the said places respectively for the redemption of such 
notes ; and upon such examination, the said Commissioners 
for each of the said Provinces respectively, or any two of 
them, shall return the result of such examination under oath 
to the Auditor, who shall publish such return in the next 
number of the Canada Gazette ; and such oath shall be in 
the following form, or in such other form as may from time to 
time be directed by order in Council, and if wilfully false 
shall subject the person taking the same to all the pains and 
penalties of the crime of perjury : 

" We, A. B. &c.. Commissioners for (the Province of Quebec 
^^ or as the case may be) make oath and say, that on the 
" day of A. D., 18 , the Provincial or Dominion notes 
" outstanding and in circulation from (Montreal, or as the case 
^^ may be) amounted to dollars, and the Specie and 

" Provincial or Dominion debentures then held for the redemp- 
" tion of such notes at (Montreal, or as the case may be) 
" amounted to dollars in specie and dollars in 

" debentures." 

12. The proceeds of the said Provincial or Dominion notes 
shall form part of the Consolidated Revenue Fund of Cafiada, 
and the expenses lawfully incurred under this Act shall be 
paid out of the said Fund. 



Interpretation. 13. The word " specie " in this Act means coin current 
by law of that one of the Provinces in which any Provincial 
or Dominion note is made payable, at the rates and sub- 
ject to the provisions of the law in that behalf, or Bullion 
of equal value according to its weight and fineness ; — and the 
expression " Provincial Debentures or Government Securities '* 
in the first, second, third and sixth sections of this Act, 
means and includes any Debentures, which under the charter 
of the Bank in question may be held by it in compliance with 
any provision in its charter obliging it to invest a certain por- 
tion of its capital in such Debentures or Securities. 

14. 
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14« If any person engraves or in anywise makes upon any Punishment 
plate whatever, or upon any wood, stone or other material, any ^i^^^^^^ 
note purporting to be a Provincial Note, or a Note of the * 
Dominion of ^ Canada, without the authority of the Minister of 
Finance, the proof of which shall lie on the party accused ; or 
if any person engraves or makes upon any plate whatever, or 
upon any wood, stone or other material, any word or words 
resembling or apparently intended to resemble any subscription 
subjoined to any Provincial Note, or Note of the Dominion of 
Canada, without such authority, to be proved as aforesaid ; or if Having plates^ 
any person without such authority, to be proved as aforesaid, J^Iq^.^^**^ 
uses, or withoutlawful excuse, to be proved by the party accused, 
knowingly has in his custody ot possession, any plate, wood, 
stone or other material upon which any such Provincial Note, 
or Note of the Dominion of Canada, or part thereof, or anv word 
or words resembling or apparently intended to resemble such 
subscription as aforesaid has been engraved or made ; or if any uttering 
person without such authority, to be proved as aforesaid, know- notes, &c. 
mgly offers, utters, disposes of or puts off, or without lawful 
excuse, to be proved as aforesaid, knowingly has in his custody 
or possession any paper upon which any part of such Provincial 
Note, or Note of the Dominion of Canada, or any word or words 
resembling or apparently intended to resemble any such sub- 
scription, has been made or printed, every such offender shall 
be guilty of felony, and on conviction shall be liable to be 
imprisoned in the penitentiary for any term not less than two 
years nor more than seven years, or to be imprisoned in any 
Common Gaol for any term less than two years, in the discre- 
tion of the court before which the conviction is had. 

IS. So much of any Act or law in force in this Dominion Repeal of 
as may be inconsistent with this Act, is hereby repealed. JsnwSmcnta. 

CAP. XLVII. 

An Act respecting the Manufacture or Importation of 
Copper Coins or Tokens. 

[Ass&fded to 22nd May^ 1868.] 

HTER Majesty, by and with the advice and consent of the preamWo. 
\ Senate and House of Commons of Canada, enacts as 
follows : 

1 . Except the lawful copper coin of the United Kingdom, or copper Coin 
<5opper coins legally current in Canada, under any Act in force not to be 
in Canada, or in any of the Provinces in Canada, or any Pro- jJI^Sufactored 
.^elamation issued under the authority of any such Act, no person^ in dtnada. 
body politic or corporate, shall import into Canada, or manu« 
iacture therein any Copper or Brass Coin or Tokens of any 
•description. 

9. 
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Penalty Tor 9. Whosoever manufactures in Canada any Brass or Copper 

nufactuil™?' ^^^^ ^^ Tokens or imports into Canada any Copper or Brass 

importaiion of Coin or Tokens, other than such as are lawfully current therein, 

popper coin, under any Act or law then in force in any of the Provinces 

constituting Canada, with the intention of putting the same 

into circulation as current Coin or Tokens, shall incur a penalty 

not exceeding twenty dollars, for every pound Troy of the 

weight thereof; and all such Coin or Tokens as aforesaid 

imported or manufactured shall be forfeited to Her Majesty, for 

the public uses of Canada. 
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3. Any two or more Justices of the Peace, on the oath of a 
credible person, that any such Coin or Tokens have been unlaw- 
fully manufactured or imported as aforesaid, shall cause the 
same to be seized and detained, and shall summon the person 
in whose possession the same have been found, to appear 
before them, and if it appears to their satisfaction, on the oath 
of a credible witness, other than the informer, that such Coin 
or Tokens have been manufactured or imported in contraven- 
tion of this Act, such Justices shall declare the same forfeited, 
and shall place them in safe keeping to await the disposal of 
the Governor, for the public uses of Canada. 

4. If in like manner, it appears to the satisfaction of such 
Justices, that the person in whose possession such Coin or 
Tokens were found knew the same to have been so illegally 
manufactured or imported, they may condemn the offender to 
pay the penalty aforesaid with costs, and may commit him to 
the Common Gaol of the district, county or place, or other place 
of confinement, for a period not exceeding two months, if such 
penalty and costs are not forthwith paid, or until the same be 
paid. 
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penalty irom 
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S. If it appears to the satisfaction of such Justices of the 
Peace, that the person in whose possession such Coins or 
Tokens were found, was not aware of their having been so 
illegally manufactured or imported, the penalty may, on the 
oath of any one credible witness other than the plaintiff, be 
recovered, from the owner thereof, by any person who sues for 
the same in any Court of competent jurisdiction. 

i^Ll^^^^ 6. Any officer of Her Majesty's Customs may seize any Coin 

seize such coin. OT Tokens, imported or attempted to be imported into Canada 

in contravention of this Act, and may detain the same as 

forfeited, to await the disposal of the Governor, for the public 

uses of Canada. 



Uttering ille- 
gal copper 



com. 



7. Whosoever utters, tenders, or offers in payment any 
Copper or Brass Coin, other than current Coin or Tokens issued 
under lawful authority, or such Coins or Tokens as have been 
lawfully imported into, or manufactured in Canada, according 
to the provisions of any Act or law heretofore in force in any of 

the 
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the Provinces now constituting Canada, shall forfeit double the 
nominal value thereof. 

8. Such penalty may be recovered, with costs, in a summary Recovery of 
manner, on the oath of one credible witness, other than the penalty. 
informer, before any Justice of the Peace, who if such penalty 

and costs be not forthwith paid, may commit the offender to 
the Common Gaol of the district, county, or place or other place 
of confinement, for a period not exceeding eight days, or until 
the same be paid, if sooner paid. 

9. One moiety of any of the penalties imposed by any of the Dipposaiof 
next preceding six sections of this Act (but not the Coins or penalties. 
Tokens forfeited under the provisions thereof), shall go to the 
informer or person suing for the same, and the other moiety 

shall belong to Her Majesty for the public oises of Canada. 

10. The words " Copper or Brass Coins or Tokens " in this interpretation; 
Act shall include Coins or Tokens of Bronze, or of any other 

mixed metal, or other than gold or silver. 

CAP. XLVIII. 

An Act respecting Insurance Companies. 

[Assented to 22nd May^ 1868.] 

HER Majesty, by and with the advice and consent of the Preamble. 
Senate and House of Commons of Canada, enacts as 
follows : 

I. The following terms and expressions whenever used in interpretation* 
this Act, unless it be otherwise specially provided, or there be c'*"«^* 
something in the context repugnant to, or inconsistent with 
such construction, shall be construed and interpreted as here- 
inafter mentioned, that is to say : 

" Company," means and includes any Corporation, and any Company; 
Society or Association, incorporated or unincorporated, and 
any partnership carrying on the business of Insurance other 
than that of Marine Insurance only ; 

" Agent," means the principal Agent of the Company in Agent. 
Canada, named as such in the power of Attorney hereinafter 
referred to, by whatever name he may be designated ; 

" Chief Agency," means the principal Office or place of Chief agency. . 
business of the Company in Canada. 

3. Except Companies transacting in Canada Ocean Marine no company 
Insurance business exclusively, it shall not be lawful for any *<> »ct without 
Insurance Company, to issue any Policy of Insurance, or take {UMrajficUng: 
any risk, or receive any premium or transact any business of exclusively 
Insurance in Canada, or to prosecute or maintain any suit, iJSSrance."** 

action 
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action or proceeding either at Law or in Equitj, or to file any 
claim in Insolvency, without first obtaining a License from 
Proviso : as to the Minister of Finance to cany on business in Canada ; but 
^jdstmg po 1- ^jj^ premiums to become due on policies actually issued pre- 
vious to this date, may continue to be received, and the losses 
arising thereon may be paid as if this Act had not been passed. 

Minister of 3. The Minister of Finance shall issne such License as 

Irnnf license aforesaid, so soon as the Company applying for the same has 

4ind when. ' deposited through him in the hands of the Receiver General, 

the sums of money or securities hereinafter mentioned and 

required, and such Licence shall s^oify the business to be 

carried on by the Company. 

Deposit to be 4^ The deposit to be so made, as aforesaid, shall be as 
made°b**^oom- fo^l^^s, to wit : by every Life, Fire, Inland Marine, Guarantee 
panies obtain- or Accidcut Insuraucc Company, a sum of not less than 
mg licenses, pjfty thousand Dollars^ and such sum shall be deposited 
before the License is issued, except only in the case of Com- 
Exception in panies incorporated before the passing of this Act, by Act 
favor of certain of the Parliament of Canada, or of the Legislature of any 
wbom^^ake of the late Provinces of Canada, Lower Canada or Upper 
deposit by Canada, or of Nova Scotia or New Brunswick, or which 
in a men . ^^^ j^^^^ been or may hereafter be incorporated by the Par- 
liament of Canada or by the Legislature of any Province of the 
Dominion, and carrying on the business of Life or Fire Insur- 
ance or of Inland Marine Insurance or both the latter, but no 
other, which Companies may make such deposit in three equal 
annual instalments, the first of which shall be paid before the 
issue of the License, on or before the first day of August, one 
thousand eight hundred and sixty-nine. 

Deposit for 5. When any Company carries on more than one descrip- 

busmess"^*^ ^^ ^^^"^ ^^ Insurance business, it shall make a separate deposit as 

Proviso : as to aforcsaid, for each Branch of its business ; Provided that a 

combination Company combining Life and Accident Insurance or Fire and 

toimcheii! Inland Marine Insurance shall only be required to make one 

deposit for each such combination of two branches of business ; 

and with respect to any Insurance business other than those 

hereinbefore specified, the Minister of Finance may prescribe 

the amount of deposit which shall be required. 

Additional 6. Except oulv as regards Companies entitled to make their 

^?!fcompany ^^P^sits by instalments as aforesaid, whenever and so long as 
whose deposit the dcpQsit of any Company, under this Act, shall be less than 
%mmi\o ^^® hundred thousand dollars, the Agent of such Company shall 
deposit certain Send in yearly to the Minister of Finance, within one month 
"?v!3T/*' after the first day of January of each year, returns under oath, 
premiums. of the amount of premiums received by the Company on risks 
in Canada, and after deducting twenty^five per cent, there- 
from, and the net amount of losses or claims actually paid, 
shall deposit in the hands of the Receiver General for the por* 
poses of this Act, and subject to its provisions, the balance of such 

premium^? 
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j»emiiuiis, until the deposit of such Company shall be eqnal to 
one hundred thousand dollars ; and so long as such deposit is 
under one hundred thousand doUars^ no inlerest or diridends 
shall be paid on the actusU deposit, but such interest or 
dividend shall be added to the principal every half year until, 
with the premiuips hereinbefore mentioned, the deposit shall 
amount to oae hundred thousand dollars ; Provided, that any Piovisow 
Company combining the business of Fire and Life Insurance, 
shall be required to make such additional deposit only as 
regards the premiums received for Life Insurance ; and pro- PnmMK 
vided also that any Life Insurance Company incorporated in 
Canada since the Union which shall deposit all the balance of 
the premiums received by it, after the deductions above pro- 
vided for, until such deposit amounts to one hundred thousand 
dollars, and that any Fire Insurance Company so incorporated, p^^^ 
which shall deposit all its receipts from payments on its shares,/ 
and the balance of premiums as aforesaid, shall not be subject 
to any provision of this Act requiring any other deposit. 

7. It shall be the duty of the Receiver General forthwith to invatmeBi ot 
invest the amount of any sach deposit made in cash, in Canada ^®p^^ 
Dominion Stock, in Trust for the Company nutking such 
deposit, for the purposes of this Act; and except as hereinafter S^!??L 
provided, in case of the Insolvency <^ the Company, such except as hen- 
Stock or the amount of such deposit, shall not be lessened, ina^ pro- 
disposed of or sunendered to the Company without the order ^ 
of the Governor in Council. 

8« Except in the cases with respect to which it is otherwise lotoniton in* 
provided, so long as the amount ot the deposit which any Com- JJbeSiUt^^ 
pany is required to have then made is unimpaired, and no with. 
notice of any judgment or order to the contrary is served upon 
the Miniatev of Finance and the Receiver General, the interest 
upon the Stock or securities represenling or fornung part of 
such deposit shall be payable to the Company. 

9. £very Company obtaining such License as aforesaid, Certain docu- 
shall, before the transaction of any business of Insurance, file JJed^fnth^ 
in the Office of either of the Superior Courts of Law or Courts by 
Equity in that one of the Provinces of Ontario, Nova Scotia, or u^J^.*** 
New Brunswicjc, in which it has its Chief Agency, (if such 
Chief Agency be in one of those Provinces) or if the Chief 
Agency be in the Province of Quebec, with the Prothonotary 
of the Superior Court of the district wherein such Chief 
Agency is established, a certified copy of the Charter, Act of 
Incorporation or Articles of Association of the Company, and 
also a Power of Attorney from the Company to its Agent in 
Canada, under the Seal of the Company, (if it have a Seal) 
and signed by the President and Secretary qr other proper 
officer thereof, and verified as to its authenticity by the oath of 
the Agent of such Company in Canada, or of some person 
cognizant of the facts necessary to its verification, which power 
of Attorney must declare at what place in Canada, the Chief 

Agency 
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Agency of the Company is, or is to be, established and must 
expressly authorize such Agent to receive process in all suits and 
proceedings against such Company in Canada, for any liabilities 
incurred by the Company therein, and must declare that service 
of process for or in respect of such liabilities, at such Chief 
Agency or personally on such Agent at the place where such 
Chief Agency is established, shall be legal and binding on the 
Company to all intents and purposes whatever. 

10. After the certified copies referred to in the next pie- 
ceding section, and such Power of Attorney are filed as afore- 
said, any process in any suit or proceeding against such 
Company, for any liabilities incurred in Canada, may be 
served on the Company at its Chief Agency, in the same man- 
ner as process may be served upon any Company incorpo- 
rated in Canada, and all proceedings may be had thereupon 
to judgment and execution in the same manner and with the 
same force and effect as in proceedings in any Civil suit in 
Canada. 

Company to 11. Every Company obtaining such License as aforesaid, 

notice" f its ^hall forthwith give due notice thereof in the Canada Gazette, 

being Ucensed. and in at least one Newspaper in the County, City, or place 

where the Chief Agency is established, and shall continue the 

publication thereof for the space of one calendar month, and 

the like notice shall be given when such Company shall cease, 
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13. No Foreign Stock Company shall transact any business 
of Insurance in Canada, unless such Company is possessed of at 
least one hundred thousand dollars of paid up and unimpaired 
Capital, or accumulated surplus Funds invested in good and 
sufficient securities, nor shall any License be issued in favour 
of such Company, until a statement under oath to that effect is 
filed with the Minister of Finance sworn to by some one whose 
duty it is to know and who is personally cognisant of the fact 
swom to ; Provided that the unimpaired amount of the deposit 
of any Company then in the hands of the Receiver General 
shall be reckoned as part of its capital. 

13. Any person who shall deliver any Policy of Insurance 
or collect any premium, or transact any business of Insurance 
on behalf of any such Company as aioresaid, without such 
License as aforesaid, or if such License has been withdrawn, 
without the renewal thereof, or without filing the copy of the 
Charter, Act of Incorporation, or Articles of Association of the 
Company, and a Power of Attorney as hereinbefore provided, 
shall be liable to a penalty of one thousand dollars for each such 
contravention of this Act, which penalty may be sued for and 
recovered on information filed in the name of the Attorney 
General for Canada, and shall be paid to the Crovtm, and in case 
of non-payment of such penalty in one month after such judg- 
ment, the person so offending shall be liable to imprisonment 

in 
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in any gaol or prison in the jurisdiction where he is convicted, 
for the space ot three months. 

14. Subject to the exception in the next following section, Annual aute- 
every Company so licensed shall transmit annually, to JJ^^^JJto 
the Office of the Minister of Finance, a statement in the Minuter 
duplicate, verified by the oath of the President, Manager, of ^jnM»oe in 
or Agent of such Company, or of any person cognizant in the ach&uie. 
of the facts, containing the particulars mentioned in' the 

form in the Schedule to this Act, applic Ale to the case, such 

statement to be made up to the First day of July next preceding, 

or to the usual balancing day of the Company, provided such 

balancing day be not more than twelve months in the case of 

Life Assurance Companies and six months in the case of other 

Companies before the filing of such statement, and a copy of 

such statement shall be published in the Canada Gazette ; and Anaivaistobe 

the Minister of Finance shall cause the statements or an pjJiiJjJ^m 

analysis thereof to be laid before Parliament, within thirty days 

after the commencement of each Session thereof, and any Com- - 

J)any failing to comply with the provisions of this section shall 
brfeit and pay to the Crown, the sum of one thousand dollars 
to be recovered on information to be filed in the name of the 
Attorney General for Canada, in that behalf; and with respect ^eS^in caaw" 
to any kind of business not provide|} for in the said schedules, not provided 
the Minister of Finance may prescribe the form of return which lo'^^jj^ 
shall be made, under the like penalty, and recoverable in the like 
manner, and the Minister of Finance may from time to time 
vary the forms in the said schedules, as far as regards the 
business done by any Company in Canada, or grant an exten- 
sion of time for filing the same according as experience or the 
special constitution of any Company inay require. 

15. No Insurance Company established in the United King- Exception as 
dom, and which is not bound by the laws in force there to furnish by^^n"** 
or publish statements of its afi'airs, shall be liable to the obliga- Cdmminiei es- 
tion, or to the penalty mentioned in the next preceding section, unSedKing-*** 
provided such Company, if a Fire Insurance Company only, dom. 

has deposited not less than one hundred thousand dollars, if a 
Life, or Fire and Life Insurance one hundred and R[tv 
thousand dollars, in the hands of the Receiver General, 
for the purposes of this Act, and subject to all the provisions 
thereof, but every such Company shall publish and file with the 
Minister of Finance on or before the thirty-first day of January 
in each year, a general statement under oath of the Agent in 
Canada, containing the particulars mentioned in the form D, 
in the Schedule annexed to this Act. 

16. In case of the Insolvency of any Corrpany, the stock AppiicaUon o« 
representing the deposit of such Company shall be applied ^^i^^ 
pro rata towards the payment of all claims duly authenticated of Inaolvencj 
against such Company, upon or in respect of policies issued in ^* Company. 
Canada ; and any such Company shall be deemed Insolvent w^nto be 
upon failure to pay any undisputed claim arising or loss insured ySu 
against in Canada for the space of thirty days after being due, 

9 or, 
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or, if disputed, after final judgment and tender of a legal 
v^d diBCtiai^ and (in eithei case) after notice thereof to the 
. Minister of Finance ; and the distribation of the proceeds of 
snch stock may, if applied for in the Province of Ontario, or 
of Nova Scotia, or of New Brunswick, be made by order in 
Chancery, or in Equity, or if applied for in the Province tJ 
Quebec, may be made, by judgment or order of distribation of 
the Superior Court within the district where the Chief Agency 
is situated ; Provided that in any case when a claim for loss is 
hy the tenpns of the policy payable on proof of such loss, wilhonl 
any stipulated delay, the notice to the Minister of Finance under 
this section shall not be given until after the lapse of sixty days 
from the time when the claim becomes due. 

17. For the purposes of such distribution the Court may 
order that the stock of the Company so Insolvent be transferred 
to and inscribed in the Government stock books, at or nearest 
to the place of the Chief Agency, and within the jurisdiction of 
the Court, if such stock be not already inscribed there, and 
may order that no further interest on such stock be thereafter 
paid to the Company, and that such stock or any part thereof be 
sold in such manner and <after snch notice and formalities as 
the Court may appoint. 

18. Whenever ajiy Company entitled to make the deposits 
required by this Act by instdments, fails to pay any such 
instalment when due, — or if any Company fails to pay to the 
Receiver General the proper balance of its premiums as 
required by this Act, and at the time required by it, — or when- 
ever notice has been given to the Minister of Finance under 
the next preceding section but one, so that the amount of the 
stock representing the deposit of such Company is liable to be 
reduced by sale of any portion thereof, the license of such Com- 
pany shall ipso facto be null and void and shall be deemed to te 
withdrawn ; but such License may, In the case last mentioned, 
be renewed and the Company may again transact business, if 
within sixty days after notice to the Minister of Finance of the 
Company's failure to pay any undisputed claim, or the amooBt 
of any final judgment, as provided in the said section, tindis- 
puted claims or final judgments upon or against the Compao^ 
in Canada, are paid and satisfied and the Company's deposit 
is restored to the amount required by this Act. 

19. After any Company has ceased to transact business in 

Canada, and given the notice required by this Act to that 

eifect, it shall be lawful for the Governor in Council on the 

Treasury Board, to authorize the whole or any 

le stock or other securities so held in deposit for 

r as aforesaid, to he released and transferred w 

■ upon being satisfied that it has no liabil'l'^^ 

issued in Canada, and that no suit or legal pro- 

' penditig against the Company therein, or oa 

)ti oath of the state ctf its affairs being given, that 

ly has ample assets to meet all its liabilities; and 

^ . ■ upon 
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upon such authority being given, by the Governor in Council, Return oi de- 
the Company shall be entitled to receive, instead of any Domi- P^*'* 
nion stock so held, the amount thereof in money at par. 

90. Mutual Fire Insurance Companies having their head Mutual insur- 
ofBce in any part of Canada, shall register their names with «b<»c<mb- 
the Minister of Finance, and shall make annual returns in robjm ^^m 
such form as may be prescribed by him ; Any such Mutual ^^ ^ certam 
Fire Insurance Company receiving cash or pajrt cash premiums Srocpraluo 
in lieu of premium notes, or accepting risks other than from returns, 
its own members, shall deposit in the hands of the Receiver 
General one third of the cash premiums received by it, but the 
total amount of such deposit need never exceed the average 
annual amount of the cash premiums received by the Com- 
pany during the three years next preceding the date of its 
then last Return, or the average annual amount of losses sus- 
tained during the same period ; and if such Mutual Fire 
Insurance Company receive no cash premiums whatever in 
lieu of premium notes, and act wholly and exclusively on the 
Mutual Principle, it shall not be bound to make such deposit. 

31. As regards Fire Insurance Companies in the Provinces AstoCom- 
of Ontario and Quebec, licensed under the Acts of the Le- C»n»« « 
gislature of the late Province of Canada, twenty-third Vic- qJSoc,"" 
toria, chapter thirty-three, and twenty-sixth Victoria, chapter Aw«B«ed vmdet 
forty-three, the securities given under those Acts by any such late'^viDce 
Company complying with the requirements of this Act, ^^^"•*'"» 
may be delivered up to them respectively on the warrant ss v! c! 43.' 
of the Minister of Finance, who shall grant such warrant 
on the conditions herein specified, on being satisfied that 
there is no claim for which such securities are liable under 
the provisions of the said Acts, or he may grant such 
warrant for the delivery of part thereof, provided he is satisfied 
that the remaining part is sufficient to satisfy any such 
claim ; provided always, that any sum deposited under Frovi«ionasto 
this Act, shall stand as security for the payment of any claim fhwAct!"***' 
against the Company depositing it, if licensed under the said 
Acts, whether such claim accrued before or after the coming 
into force of this Act ; but any Company which has deposited TOsaTunder" 
securities of the late Province of Canada under the Acts last the Acu cited, 
mentioned may have the same accepted as so much of the 
deposit required under this Act, and as respects other securities 
given under the said Acts it shall be lawful for the Minister of 
Finance to allow such securities to remain for a period of two 
years, during which they may be reckoned as part of the deposit 
required by this Act, and subject to its provisions, and during 
which the interest of such securities shall be taken by the Re- 
ceiver General and remain in his hands as part of the deposit ; 
but at the lapse of such time, the said Company shall be 
bound to make the deposits in cash in the fourth and sixth 
sections of this Act specified ; And the deposit already made by As to power of 
any such Company of the Power of Attorney And other fiiSd by sueh^'* 

9 * documents companies. 
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documents specified in the ninth section of this Act, shall, if 
the same fulfil the requirements of this Act, be construed as 
made under its provisions. 

As to British or S|j|. And as regards British and other Foreign Insurance Com- 
pMie« wWoh panics actually doing business in Canada at the time of the passing 
cannot by law of this Act, which cauuot by the terms of their constitutions or 
d^aiTUcuri^^^^^^ charters or by law, invest in Canadian securities, it shall be lawful 
for the Minister of Finance, with the approval of the Governor in 
Council, to receive the amount of the deposit required of them 
under this Act, in British or Foreign Government securities, 
including Stock of any one or more of the United States, at their 
then market value, but with power to him to require from time 
to time, if such market value should decline, additional secu- 
rity equivalent to their diminution in value ; — and the portion 
of the premiums received by any such Company required to be 
deposited under this Act, may be invested by the Company in 
any such British or Foreign Stock as aforesaid, and such Stock 
may be deposited with the Receiver General subject to the pro- 
Proviso, vision above made as to value, and diminution in value ; — but 
all such Stock shall be replaced by cash or investment to the 
amount aforesaid within three years from the issue of the 
license to the Company, otherwise such license shall be void ; 
Provision as to And as regards any such Company acting on the mutual prin- 
pany acting'"" ^^P^^ ^^ ^uch wise as to be unablc legally to make a deposit 
on the mutual under this Act, for the security of policy holders resident in 
principle. Canada the deposit may be for the general benefit of all its 
members, but the Company shall specify the fact when making 
the deposit and in all returns made or published by them. 

Lists of com- 33. The Minister of Finance shall publish quarterly in the 

lo^bi^^ubSSl Canada Gazette^ a list of Companies licensed under this Act 

' with the amount of deposits made by each, stating whether 

such deposit is for the security of the Canadian policy holders, 

exclusively, or for the general security of ail policy holders. 

Commence- 24. This Act shall come into force on the first day of August 
Actl^*'^'*'" next, from and after which day the Acts mentioned in the 
twenty-first section shall be repealed, subject to the provi- 
Repeai of siou made in the said section ; and chapter forty^five of the 
former A<ts. Acts of the Legislature of New Brunswick, passed in the nine- 
teenth year of Her Majesty's Reign, and intituled : " An Act 
relating to Insurance Companies not incorporated by Act of 
Assembly in this Province," shall be repealed on and after the 
Exception. Said day, except as regards penalties or liabilities theretofore 
incurred under it. 

Act not to •Jflf. The Provisions of this Act as to deposit and issue of 

pamwincorpo- Hceuse shall uot apply to any Insurance Company incorporated 
rated by Legis- by any Act 6f the Legislature of the late Province of Canada 
Province*, and o^ incorporated or to be incorporated under any Act of any one 
doing business of the proviuces of Ontario, Quebec, Nova Scotia or New 
"'«*"*'"''^- - Brunswick, 
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Brunswick, so long as it shall not cany on business in the 
Dominion beyond the limits of that Province by the Legisla- 
ture or Government of which it was incorporated, but it shall 
be lawful for any such company to avail itself of the provisions 
of this Act. 



SCHEDULE— FORMS. 

Form A. 

Statement to be made by every Life or Accident Insurance 
Company^ except Companies mentioned in Section fifteen. 

{Name oftlve Company.) ^ cts. 

Assets of the Company •••••••• 

Liabilities of do ••• 

Amount of Capital Stock 

Amount paid thereon 

Of what the assets of the Company consist, viz : ' 
(insert particulars). 

Total premiums received during the year. 

Number and amount of Policies issued during the 
year .••••• ••• • 

Amount of claims from death (or accident) do. • 

Expenses of management, agency, &c • 

Total premiums received during the year in 
Canada •••••• 

Number and amount of Policies issued do. 

Amount at risk on total policies issued in Canada. 

Number and amount of policies that have be- 
come claims in Canada, during the year by 
death (or accident) 

Form B. 

Statement to be made by a Fire or Guarantee Insurance Com- 
pany^ whose deposits are not less than one hundred thousand 
dollars^ {except Companies mentioned in section 15,) referred to . 
in section four. 

$ cts. 

Assets of the Company 

Liabilities of the Company 

Amount of Capital Stock • 

Amount paid thereon 

Of what the assets of the Company consist, Jviz : 

{insert particulars) 

Amount of losses paid during the year • • • 

Amount of losses due and unpaid 

Losses adjusted and not due ••• • 

Losses in suspense and waiting further proof. . • 

Losses 



> 
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^ cts. 
Losses, the payment of which is resisted and for 

what canse 

All other claims against the Company 

Amount of premiums earned for the past year. • • 
Amount of premiums unearned for the past year. 
Number and amount of policies issued during 

the year • 

Amount at risk on total policies in force in Ca- 
nada • •• • •« 

Losses in Canada paid during the year 

Do. adjusted and not due « 

Do. in suspense and waiting for 

. further proof • • • . 

Do. the payment of which is re- 

sisted and for what cause . 

All other claims against the Company 

Premiums earned in Canada during the year. • • 
Do. unearned do do 

FOKM C. 

SUUemefU to be made by a Fire or Guarantee Insurance Com- 
pany whose deposits are under 'one hundred thousand dollars, 

except those referred to in section four, 

$ cts. 
' Amount of Premiums received during the year 
on risks effected in Canada less twenty-five 
per cent, and the net amount of losses ac- 
tually paid ••••••• c 

Deposit in conformity with the second section of 
the said Act ••••• 

Assets of the Company. » 

Liabilities of the Company 

Amount of Capital Stock • 

Amount paid thereon • 

Of what the assets of the Company consist, viz : 
{insert particulars) 

Amount of losses paid during the year 

Amount of losses due and unpaid - 

Losses adjusted and not due 

Losses in suspense and waiting for further 
proof. 

Losses the payment of which is resisted, and 
for what cause • 

All other claims against the Company < • • 

Amount of premiums earned durmg the past year. 

Amount of premiams unearned • 

Amount at risk on total policies in force in Ca- 
nada 

Losses in Canada paid during the year 

Losses in Canada adjusted and not due. •••..«• 

Losses 
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$ cts. 
Losses in suspense and waiting for further 
proof. • .••• 

Losses the payment of which is resisted and 
for what cause • 

All other claims against the Company 

Premiums earned in Canada during the year*. 
Premiums unearned in Canada during the year. 

Form D. 

■ 

Statement to be made by an Insurance Compamf referred to 
in Section fifteen. 

$ ets 

Total premiums received during the year, in 
Canada • 

Number and amount of policies issued do. do. 

Amount at risk in total policies in force in Canada. 

Number and amount of policies that have become 
claims in Canada dnringthe year 

Amount of losses in Canada paid during the year. 

Amount of losses in Canada in suspense and 
waiting further proof • 

Losses in Canada the payment of which is resist- 
ed and for what cause •••••• 

Amount of premiums earned for the past year in 
Canada t. • ^ 

Amount of premiums unearned in Canada. • • • » 

CAP. XLIX. 

An Act constituting the Department of Inland 

Revenue. 

[Assented to 22nd May^ 1868.] 

HER Majesty, by and with the advice anid consent of the PreambJe. 
Senate and House of Commons of Canada enacts as 

follows : , 

1. There shall be a department to be called the ^* Depart- Depntmeiit 
raent of Inland Revenue," over which the Minister of Inland eomtitmed. 
Revenue for the time being, appointed by the Governor, by Minuter. 
Commission under the Great Seal, shall preside. 

J8. There shall be a Commissioner of Inland Revenue and commiMioner 
an Assistant Commissioner who shall also be Inspector of «><* A«irtant 
Inland Revenue, both of whom shall hold office during pleasure, ®"»"*>»*®"*«'- 
and shall perform such duties as may be assigned to them res- 
pectively, from time to time, by law, or by the Governor Ge* 
neral, or l^ the Minister of Inland Revenue. 
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or what mat- 8. The Department of Inland Revenue shall have the con- 
«^i^t^ trol and management— 

troi and ma- 1. Of the collection of all duties of Excise ; 

nagement. 

2. Of the collection of Stamp Duties and the preparation and 

issue of stamps and stamped paper, except postage 
stamps ; 

3. Of Internal Taxes ; 

4. Of Standard Weights and Measures ; 

5. The administration of the laws affecting the culling and 
measurement of timber, masts, spars, deals and staves, and 
othef^articles of a like nature^ and the collection of slidage and 
boomage dues ; 

6. The collection of Bridge and Ferry tolls and rents ; 

Subject to 8pe- Subject always to the provisions of the Acts relating to the 
ciai Acu. gg^jj subjects and matters connected therewith. 

Governor may 4r. The Govemor General may, from time to time, appoint 

oere^ Md fix officers and other persons to carry out this Act and all other Acts 

their pay, &c. relative to the matters and things placed under the control and 

management of the Department of Inland Revenue, or any Order 

in Council or regulations made thereunder, and the Govemor 

in Council may assign the names of office of such officers and 

persons and grant them such salaries or pay for their labour and 

responsibility as he may deem reasonable and necessary, and 

may appoint the times and manner in which the same shall be 

Proviso. paid ; but no such officer or pferson shall receive a higher annual 

salary than is allowed in his case by any Act of the Parliament 

of Canada, respecting the Civil Service generally, then in force. 

Board of £x- S. The Govemor General may appoint a Board of Examiners 
Steaate fo^*^ whose duty it shall be to examine all persons employed, or 
employment, who have applied in the manner and have complied with the 
conditions prescribed by departmental regulations, for employ- 
ment under the Department of Inland Revenue, to classify them 
according to their respective qualifications and to grant certifi- 
cates accordingly. 

Annual Report 6. The Minister of Inland Revenue shall annually make 

by Minister, ^o the Govemor General, to be laid before Parliament, within 

fifteen days after the meeting thereof, a report and statement 

of the transactions and affairs of the Department during the 

year then next preceding. 

inoon&istent 7. So much of any Act or law as may be inconsistent with 

eni^cnt« re- ^j^jg ^^^^ ^^ ^^ makes any provision in any matter provided for 

by this Act, other than such as is hereby made, is repealed, 
except only as to things done, obligations contracted or penal- 
ties incurred before the coming into force of this Act. 

CAP. 
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CAP. L. 

An Act to increase the Excise Duty on Spirifs, to im- 
pose an Excise Duty on Refined Petroleum, and to 
provide for the inspection thereof. 

[Assented to 22nd May, 1868.] ' 

HER Majesty, by and with the advice and consent of the preamUe. 
Senate and House of Commons of Canada, enacts as 
follows : 

ADDITIONAL DUTY ,ON SPIRITS. 

1. There shall be imposed, levied and collected, on all Additionni 
Spirits distilled or made in Canada, on which the Duty of J?"*yo^JSx- 
Excise was not paid before the twenty-ninth day of April, in cento pCTgSi- 
the present year one thousand eight hundred and sixty-eight, a l<"^ or Spiriu. 
Duty of Excise of three cents for every wine gallon thereof of 
the strength of proof, and so in proportion for any greater or 
less quantity, or for any greater or less strength, and such duty 
shall be held to have been imposed and payable on and after 
the day last aforesaid, and shall be in addition to the Duty of 
Excise imposed on such Spirits by the Act of the present Ses- 
sion, intituled : An Act respecting' the Inland Revenue, and Act 3i v. c. 8. 
shall be computed, levied and collected in the same manner, 
and under the same conditions and provisions as the duty im- 
posed by the said Act, and as if it had been imposed by that 
Act as part of such last mentioned duty. 

PETROLEUM. 

S. The words " Crude Petroleum " whenever thev occur in interpreuiion 
this Act, shall mean and include all kinds of unrenned Rock clause, 
or Mineral Oil or Naptha ; the words " Refined Petroleum '* 
whenever they occur in this^Act, shall mean and include every 
description of Coal Oil, Naptha, Benzine, Benzole, Kerosene, 
Parafine, Lubricating or Illuminating Oil, or other Oil or Fluid 
distilled, manufactured or produced by any process or treat- 
ment whatever from Crude Petroleum, Rock or Mineral Oil, 
Coal, Coal Tar, Bitumen, Bituminous Shale or Slate, or from 
any other mineral substance ; and unless it be otherwise spe- 31 v. c 8. 
cially provided, or there be something in the context inconsis- 
tent with or repugnant to such construction, all words and 
expressions in this Act shall have the meaning assigned to them 
in the said Act respecting the Inland Revenue. 

3. Crude Petroleum and Refined Petroleum, and all places or Petroleum and 
premises wherever they or either of them are or is produced, 5*^*^^'^? 
distilled, made, manufactured, treated or stored, and all tools, be^j^t to^ 
ntensils, buildings and premises used for prodncinff, making. Excise, 
manufacturing, treating or storing them or either of tnem, shall 

be 
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be ^^ subject to excise " within the meaning of the Act last 
above cited. 

4. From and after the first day of July in the present year, 
one thousand eight hundred and sixty-eight, no person, except 
such as shall have been licensed as herein provided, shall carry 
on the trade or business of refining Petroleum or use any still, 
apparatus or utensil suitable therefor : 



Nor have ap- 2. Neither shall it be lawful for any person to have in his 
paratuswithont possession, any such still, apparatus or utensil without making 
turn timof.' a return thereof to the Collector of Inland Revenue in the same 
manner, with the like particulars, and under the same condi- 
tions, as to the periods, form and manner of making the same, 
and the like penalties for any neglect or failure to make the 
same, as are provided with respect to apparatus and utensils 
subject to Excise, by the Act last above cited, and imy such 
apparatus or utensil not so returned shall be forfeited. 

Conditions, 9. A license to carry on the trade or business of refining 

&c., on -which Petroleum, may be granted by the Collector of Inland Revenue 
be gnnuid?"^ within whose division the business is to be carried on, upon 
the like application and security, and on the like conditions, 
and under the like restrictions, as are provided with respect to 
a Distiller's license, by the Act last above cited, and shall 
remain in force, (if not forfeited for any contravention of this 
Act) until the thirtieth day of June next after the date thereof. 



Fee for 
license. 



Duty on Re- 
fined Petro- 
leum. 



6. The party in whose favor a license to refine Petroleum is 
granted, shall, upon receiving such license, pay to the Collector 
of Inland Revenue the sum of fifty dollars. 

7. There shall be imposed, levied and collected, on every 
wine gallon of refined Petroleum, refined, manufactured or 
made in Canada, on or after the twenty-ninth day of April, 
in the present year, one thousand eight hundred and sixty-eight,^ 
a duty of excise of five cents, and the said duty shall be held to 
have been imposed on the day last mentioned. 

QuanUty liable 8. The quantity of the refined Petroleum made at any refi- 
taSsdT^'" ^^^^ before or after the passing of this Act, which shall be liable 
to duty, shall be determined under such Regulations and 
by such means as may from time to time be made and pres- 
cribed by any Order of the Governor in Council. 

Dutfcs, &c., 9. All duties, inspection fees, license fees, penalties and for- 
MuS£JYni«id feitures imposed, incurred or payable by this Act, or by or 
Revenue Act. under any Regulation made by authority thereof, shall be due 
and payable and shall be collected, recovered or enforced, at 
the like periods, in the like manner, and under the like condi- 
tions as duties, fees, forfeitures and penalties are due, payable, 
collected, recovered or enforced upqer the said J^ct respecting 
the Inlaiid ReveQue. 
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10. All persons licensed, or carrying on any business subject Parties lioen- 
to Excise under the provisions of this Act, shall keep such ac- ^^t toSe"*^ 
counts and books and make all such returns as to tbeirbusiness jn^vinonsof 
and the quantity of Petroleum, whether crude <» refined, ob- ***® *■*** ^*^*' 
tained, received, produced, refined, treated or manufactured by 

them, as may be required by any departmental regulations in that 
behalf; and every such person shsdl be liable to the like penal- 
ties, punishment and forfeitures, for failure to make such returns, 
for making false or imperfect returns, for failing: to make true 
entries, for failing to pay duties, fees, fines or penalties at the * 
proper time, for obstructing any o£Sicer of Inland Revenue or 
Excise in the performance of his duties, for failing to comply 
with regulations made by the Governor in Council or by the 
Minister of Inland Reventle, or other departmental competent 
authority, and generally for any offence against the said Act or 
this Act, or any default to comply with the requirements thereof, 
as a Distiller would be liable to for a like offence or default 
under the provisions of the Act last above cited and in any case ' 
of doubt, the Governor in Council may make such regulaticHis 
as may be necessary (oi determining how far and in what man*- 
ner the provisions of the said Act are applicable to the enforce'^ 
ment of the requirements of this Act, 

11. Upon and after the fifteenth day of June, in the present pMroieam 
year one thousand eight hundred and sixty-^ight, it shall not be whioh wiU 
lawful to import intd Canada, or to sell or offer for sale therein, JS^J^twt 
or for any person except persons licensed under this Act, to not to be im- 
have in possession (except in the cases hereinafter specially J^lJ^' "^^ ^ 
provided for), any Refined Petroleum which will not bear the 

"/re test " of at least one hundred and fifteen degrees of Fah- 
renheit's thermometer, without giving off vapor that will ignite 
or explode on the application offire thereto. 

13*. From and after the day last aforesaid, all Refined Refined Petro- 
Petroleum shall be subject to inspection under this Act, and it ^^ ^^ 
shall not be lawful after the said day to sell, offer for sale, or ij^^uon. 
to have in possession, any Refined Petroleum which has not 
been inspected or offered for inspection under this Act ; and Penalty for 
every person having in possession any Refined Petrolemn on |^?JJ V' 
or after the day last aforesaid, shall immediately ascertain witbom in- 
whether the same has been inspected as required by this Act, ■l**^"* 
^uidifithas not, he shall forthwith make application to the 
nearest officer authorized to inspect Petroleum, who shall 
thereupon make the inspection ; and every person who shall 
fail to apply forthwith to the proper ofiicer, or who shall fail or 
neglect to take all necessary steps to have the Petroleum in his 
possession inspected, or who shall retain in his posseission 
(except in the case^ hereinafter specially provided for), after 
the inspection has been made, any Petroleum which will not 
hear the aforesaid "^re ^e»<," shall be held guilty of a misde- 
meanor, and shall be liable on conviction thereof to punishment 
by imprisonment for a period not exceeding six months, or by^ 

a' 
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a fine not exceeding five hundred dollars, or by both, at the 
discretion of the Court, before which the conviction shall be 
had ; Provided always, that the Governor in Council may per- 
mit the importation, manufacture, sale and storage of Benzine 
and similar products of Petroleum, which will not stand the 
above mentioned fire test, under such regulations as he may 
deem necessary, and may also in like manner modify the "/re 
test " by allowing a lower degree of heat than one hundred and 
fifteen degrees of Fahrenheit, as regards stocks of Refined 
Petroleum, which, before the passing ol this Act, were in the 
possession of persons who are not refiners. 

13. The Governor in Council may from time to time make 
such regulations respecting the storage of Petroleum, crade or 
refined, as he may deem necessary for the public safety, making 
special regulations as to Benzine or other similar products of 
Petroleum if he sees fit ; and may also make regulations for 
warehousing Refined Petroleum without payment of the duty 
hereby imposed, and for the application of the warehousing 
regulations contained in or made under the Act last above 
cited, to Refined Petroleum so warehoused, subject to any 
modification which he may consider expedient. 

14. Every person having in his possession any Refined 
Petroleum shall, when any ofiicer is about to inspect it, furnish 
for the use of such ofiicer all necessary implements and coive- 
niences, and shall provide all such assistance as may be 
required for making such inspection. 

15. All Refined Petroleum sold or offered for sale without 
having been inspected and branded as herein required, or on 
which the duty, inspection fee, or other impost has not been 
paid, or secured as herein required, and all Refined Petroleum 
Imported into Canada, or sold or offered for sale or retained in 
the possession of any party therein in contravention of any pro- 
vision of this Act, or with respect to which any Regulation for 
the storage thereof has been contravened, shall be forfeited and 
shall be seized by any officer of Customs or Excise having a 
knowledge thereof, and dealt with accordingly. 

16. Any article or property seized as forfeited under this 
Act shall be secured, disposed of,' and dealt with in like manner 
as is provided with respect to any article or property seized 
under the provisions of the Act last above cited ; and any 
Refined Petroleum which will not stand the fire test herein 
provided or allowed in the special case by the Governor in 
Council, may, when not in the possession of a licensed Refiner 
be seized as forfeited, and if in the opinion of the proper ofiicer 
no suitable storage is available, shall be destroyec^ but if there 
be suitable storage available, it may be stored and afterwards 
sold to any licensed Refiner, or otherwise disposed of as other 
forfeited goods, under any departmental regulation in that 
behalf. 

11 
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1 7. The inspection of Petroleum required by this Act shall By ivhom Pe- ^ 
be performed by officers of the Inland Revenue or Customs £^*SS^^ 
duly authorized thereto, and such authority may be given and and under what 
such inspection performed at any time after the passing of this f^fi^iat'on*- 
Act, and the Governor in Council may, from time to time, make 
such regulations as he may think proper, for determining the 
nature of the fire test to be applied, the instruments to be used 
for applying such test, the classification to be made of the se- 
veral qualities of Refined Petroleum inspected, the designation 
under which each quality shall be known, the mode of stam- 
ping the barrels, casks or packages containing the refined Pe- 
troleum, the prevention of frauds in relation to such stamps, 
the disposal of such refined Petroleum as will not stand the 
required fire test, and generally for giving efiect to the provi- 
sions of this Act, and ensuring strict compliance with all the 
requirements thereof. » 

18. Every regulation or order made by the Governor in as to Reguia- 
Council or by the Department of Inland Revenue, under the ^»o«>!'*y^^«r- 
authority of this Act, shall, upon publication thereof, in the "^' ^ ^^^^ ' 
manner provided by the Act last above cited with respect to 
Regulations and orders iftade under it, be construed as forming 

part of the said Act and of this Act, and shall, until repealed or 
altered by any subsequent regulation, have the force of law. 

19. On and after the fifteenth day of June, in the present Feet for in- 
year, one thousand eight hundred and sixty-eight, there shall spection. 
be imposed, levied and collected an inspection fee of twenty 

cents, upon every barrel, cask or package containing not less 
than twenty gallons of refined Petroleum inspected under this 
Act, and upon every barrel, cask or package so inspected and 
containing less than twenty gallons, an inspection fee equal to 
one cent per gallon, and such fees shall immediately after such 
inspection be paid by the person owning or having the custody 
of such refined Petroleum, to the officer inspecting it, to be 
accounted for by such officer as may be provided by departmen- 
tal regulations as Inland Revenue. 

30. All the provisions of the Act last above cited respecting Aa to stamps 
stamps, and all penalties imposed by the said Act for any con- JJJ^' ***** 
travention of any provision thereof in respect to stamps, shall 
equally apply to stamps attached or impressed or affixed under 

this Act, to or upon any barrels, casks or packages, as well as 
to such barrels, casks or packages, and to the contents thereof. 

31. The Act of the Legislature of the Province of Nova Certain Acu 
Scotia, passed in the thirtieth vear of Her Majesty's Reign, and jf^- ^iSued. 
intituled : An Act to provide for the inspection of Petroleum 

and Coal Oibj and Burning Fluids, and to regulate the manu- 
facture and sale thereof, — and the Act of the Legislature of the 
Province of New Brunswick, passed in the thirtieth year of 
Her Majesty's Reign, and intituled : An Act to provide for the 

Inspection 
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Inspection of Petroleum and Coal Oilsy and Burning Fluids, 
and other Oils and Fluids analogous thereto^ and to regu^Ue tlie 
manufacture and sale thereof^ shall be and are hereby repealed. 



• t. 



99. This Act shall be read and construed as one Act with 
the said Act passed in the present Session, and intituled : An 
Act respecting Inland Revenue^ and the Act of the present Ses- 
sion amending it, which shall be understood when the said Act 
is herein mentioned ; and all the provisions thereof with respect 
to the obligations of persons holding licenses, the notice of in- 
tention to work, the lists of apparatus used, the designation of 
apartments used for particular purposes, the keeping of proper 
books to show the quantity of any article subject to duty by 
any person licensed, the inspection of such books by any officer 
of Inland Revenue, and his right to make entries therein, or* 
take extracts therefrom, the payment of duties and the render- 
ing of accounts for ascertaining the amount payable, and the 
penalties for non-payment of duties, or the not rendering of 
such accounts, shall apply to all persons licensed under this 
Act ; the provisions of the said Act respecting the powers and 
duties of officers of Inland Revenue and Excise, Judges, Jus- 
tices of the Peace, and other officers Aid functionaries, shall 
extend and apply to persons, places, premises, a)>paratus, and 
things subject to Excise under this Act ; the penalties and fo^ 
feitures imposed by the said Act or persons carrying on any 
business subject to excise without being thereunto licensed, or 
in aiw place to which the license does not extend, or using 
aiiy naudulent apparatus, or apparatus of which no proper 
return has been made, or refusing to admit officers of Inland 
Revenue or Excise to prenuses subject to excise or to assist 
them in the perfomdance of their duty, or for neglecting to keep 
proper books, or not ^naaking the entries therein, or for using any 
sdaJes, weights or meaisures not inspected, or breaking the 
Crown's lock, or abstracting goods seized or forfeited, pr taking 
any goods from any place where they are retained under the 
supervision of any officer of Inland Revenue, or for counter- 
feiting any stamp, label, or seal, or not admitting officers of 
Inland Revenue, or persons assisting them or for any other con- 
travention of the Act, shall extend and apply to, and shall be 
incurred by any peraon committing similar offences, or similar 
contraventions of this Act, which shall be. held to be offences 
or Climes of the like nature and degree ; the provisions of the 
said Act for the protection of officers and persons acting under 
it shall extend and apply to officers and persons acting under 
this Act ; and the provisions of the said Act for the recovery of 
duties and penalties, and the liability of stock and materials, 
apparatus and j>roperty on the preiiiises of the party owing any 
duly or having incurred any penalty, and the appropriation of 
penalties and forfeititires, shall extend and. apply to duties, for- 
feitures and penalties, under this Act; and generally (an<i 
without that the genersd provision shall impair the effect ot the 

s]}eciarifaovisions in this section, or that they shall impair the 

effect 
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effect of ibis general provision) all the provisions of the Baid 
Act shall extend and apply, be construed, and have effect as if 
the foregoing sections of this Act formed part of Uie said Act. 

93. This Act may be' cited as the '^ Inland Revenue Act, short tiUe. 
'^1868." 

CAP. LI. 

An Act for better securing the payment of the ^uty 
' imposed on Tobacco manufactured in Canada. 

[Assented to 22nd May, 1868.] 

HER Majesty, by and with the advice and consent of the preamble. 
Senate and House of Commons of Canada, enacts as 
follows: 

1. Raw or Leaf Tobacco shall hot be imported into Canada, Raw tobaooo 
except at the undermentioned Ports, namely ; Halifax, St. John ^ ^ imported 
in New Brunswick, Misamichi, Quebec, Montreal; St. John's ^orta^niy. 
in the District of Iberville, Prescott, Kingston, Toronto, Hamil- , 

ton, Clifton, Sarnia, Windsor and London, and at such other 
ports of entry as the Governor in Council may authorize. 

9. All Raw or leaf Tobacco imported shcdl be bonded atone au saoh to 
or other of the above named Ports of entry, in a Customs ?*®J* ?* ^* 
Warehouse which shall be subject to the approval bf the ^"^ ® ' 
Collector of Customs at the Port of entry. 

3. All Tobacco grown in Canada and prepared for sale, shall, Tobaooo srown 
when it passes out of the possession of the occupant of the farm |" v?*jxjlj* 
or premises upon which it was grown, be carried directly to ifrtmkw^A ^ * 
and deposited either in a licensed Tobacco Manu&ctory, "and ^'o™ *>»• pi»o« 
entered in the Stock Book of the Manufacturer, or it shall be ®^ S'^'^*^- 
bonded in a Tobacco Warehouse in the, same manner and 

under the same conditions as are herein provided with respect 

to Raw Tobacco imported from abroad, except such as may Exception. 

be sold to a dealer in Tobacco licensed as herein providied, ' 

and having a penuit to receive such Tobacco, and having paid 

the duty thereon. 

4. All raw or leaf Tobacco, whether imported or grown in May be taken 
Canada, may be taken for consumption out of bond or from Jy » ^w®""®** 
the farm or premises upon which it was grown, by a dealet in regulations" 
Tobacco duly licensed for that purpose, under regulations td 

be made by the Governor in Council, and upon payment of 
.the same duty which would be payable thereof if it nad iifeen 
manufactured and taken out df bond for consumption itf 
Canada. 

S. 
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5. The bond taken for Tobacco warehoused as herein 
required shall be for a sum equal to fifteen cents per pound on 
the Tobacco to which it relates and shall be conditioned for the 
delivery of the Raw or Leaf Tobacco to which it relates, to 
some one or more Tobacco Manufacturers duly licensed as such 
under any Act relating to the Inland Revenue, or for the delivery 
of such Tobacco to a dealer in Tobacco licensed under this 
Act, on a proper permit, and the payment of the duty thereon 
by such dealer, or for its exportation or destruction as herein 
required ; and the evidence of its delivery to a licensed Tobacco 
Manufacturer shall be the certificate of a Collector of Inland 
Revenue, that the Tobacco has been delivered into some certain 
licensed Tobacco Manufactory or Mcmufactories therein named, 
and that an account thereof has been entered in the Manufac- 
turer's Books, as required by law. 

6. Tobacco warehoused as herein provided, may remain in 
warehouse for a period of two years, at the expiration of which 
period, or sooner, it shall either be removed to and entered in 
somp Licensed Tobacco Manufactory or Manufactories as 
herein provided, or taken out by a Licensed Dealer, or entered 
for exportation, or at the expiration o^ such period it shall be 
destroved under such regulations as may be made in that 
behalf by competent authority. 

7. All stems, sweepings or other waste or refuse tobacco, 
whether the same be found in a Tobacco Manufactory or else- 
where, and which are not worked up and charged at some 
manufactory with duty, shall also be destroyed under regu- 
lations as above provided, or entered for exportation. 

8. All raw or leaf tobacco imported or brought into Canada 
at any port or place other than at the ports of entry herein 
named, shall be seized by any officer of Customs or Excise 
having a knowledge thereof, and shall be and remain forfeited 
to the Crown. 



And of To- 9. All imported raw or leaf Tobacco not bonded as herein 

^*c ° ^r'^ required, and in the possession of any person except a Licensed 
certaSToiweB. Tobacco manufacturer, — 

And all raw or leaf Tobacco grown in Canada not 
bonded as herein required and removed from the farm or pre- 
mises whereon it was grown, and in the possession of any per- 
son other than a Licensed Tobacco manufacturer, or of a 
licensed dealer who has obtained a permit to take such 
Tobacco out of bond or from the farm or premises whereon it 
was grown, except only for the purpose of carrying it directly 
to some licensed Tobacco Manufactory or to a Tobacco ware- 
house, the proof whereof shall lie upon the person having 
possession thereof, — 



Shall 
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Shall be seized by any officer of Castoms or Excise hav- Forfeitnre and 
ing a knowledge thereof and shall be and remain forfeited to ■•>"'•• 
the Crown, — 

Except only that any person may have in his possession for Bxoeption. 
his own use or consmnption, not exceeding ten pounds of raw 
or leaf Tobacco, purchased from a licensed dealer, and on 
which the duty hereby imposed has been paid, the proof 
whereof shall lie on such person. 

1 0. The Governor in Council may make such regulations for ooTernor in 
warehousing raw or leaf tobacco, for destroying such as is not CouaoU to 
entered for exportation or manufacture, for bonding and taking SJ^TfOTlirrDg 
an account of all raw or leaf tobacco heretofore imported or effect to this . 
grown in Canada, for removing raw or leaf tobacco from one ^^^ 
Warehouse to another, for causing accounts to be kept by 
Tobacco Manufacturers or others of raw or leaf tobacco 
received by them, for determining the quantity of Manufactured 
Tobacco, Snuff or Cigars, which shall in any case or set of 

cases, be deemed equivalent to one hundred pounds of the raw 
leaf, for the granting of licenses to persons to deal in raw or 
leaf Tobacco, and permits to such persons to take such Tobacco 
out of bond or from the grower, but without fee for either, and 
generally for giving effect to the provisions of this Act, as to him 
may seem necessary. 

11. Section one hundred and ten of the Act chapter eight, Seot 110 of 
passed in the present session, and intituled : An Act respecting ^^^'^'?' 
the Inland Revenue^ is hereby amended by substituting the "^^^ 
word " any " for the word " the " in the mrst line of the said 
section, as printed by the Queen's Printer, and striking out the 

words " wherein they have been manufactured " in the first 
and second lines. 

13. Section one hundred and fifty-seven of the said Act seot. I57of30 
chapter eight, passed in the present session, is hereby amended ^- ^'^> 
by adding the following subsection which shall be held to form'*™*"* ' ' 
and shall be read and construed as forming part of the said 
section: 

^^ 3. Any article or commodity seized as forfeited under How artioiof 
this Act or any Act relating to the Inland Revenue, may, ■f*'*^ ■''^ ^ 
at the option of the seizmg otficer, be kept or stored m the 
building or place where it was seized, until it is condemned or 
ordered to be restored to any claimant ; and so long as such 
article or commodity is under seizure, the place or building in 
which it is so kept or stored shall be held to be in the sole 
custody of the officer of Excise or other person appointed for 
that purpose by the seizing officer or by any superior officer of 
Excise, or such article or commodity, may by direction of 
such seizing officer or superior officer, be removed to and kept 
in any other place." 

10 18. 
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13. Section one hundred and seventyone of the Act last 
above cited is hereby repealed. 

14. This Act shall be read and construed as forming one 
Act with the Act last above cited and as forming part of it, so 
that all Regulations made under this Act and all penalties 
imposed thereby, and all forfeitures incurred under this Act 
or under such Regulations, and all things done under thiB Act 
shall be held to be made, imposed, incurred and done under 
the said Act as hereby amended ; and all words and expressions 
in this Act shall have same meaning as is assigned to them 
respectively in the said Act, and the expression *' this Act," 
either in the said Act or in this Act shall include the said Act and 
this Act, unless there is something in the context inconsistent 
with this provision. 

1^. All Acts or parts of Acts which may be inconsistent 
with this Act, are hereby repealed. 

16. This Act may be cited as " The Act respecting Raw 
Tobacco." 

CAP. LH. 

An Act respecting certain Penalties in respect of 

Stamp Duties. 

[Assented to 22nd May^ 1868.] 

1IXTHEREAS Stamp Duties on Promissory Notes and Bills 
W of Exchange were, so far as the Provinces of Nova 
Scotia and New Brunswick are concemed, first imposed by an 
Act of this Parliament, in the first part of the present Session ; 
And whereas, in consequence of the provisions of the said 
Act being unknown in the said Provinces, many of the inhabi- 
tants thereof in ignorance of the necessity of afiixing stamps to 
such intruments, have neglected to com[^y with the provisions 
' of the said Act, and have thereby incurred penalties : Therefore, 
Her Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows : 

1 . No person in either of the said Provinces of Nova Scotia or 
New Brunswick, being a party to any such Note or Bill made 
or drawn before the passing of this Act, shall be liable to any 
penalty in respect of any omission or neglect to affix thereto the 
proper stamp or stamps ; Provided that this Act shall not aifect 
any pending suit, nor any penalty actually paid. 
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CAP. LIII. 

An Act for the Organization of the Department of 
Agriculture. 

[Assented to 22nd May, 1868.] 

HER Majesty, by and with the advice and consent of preamble, 
the Senate and House of Commons of Canada, enacts as 

follows : 

1. There shall be a Department, called "The Department Department of 
of Agriculture," over which the Minister of Agriculture, for the Agriculture; 
time being, appointed by Commission under the Great Seal, Affriouiture. 
shall preside ; and the said Minister shall have the managemeint 

and direction of the Department and shall hold office during 
pleasure. 

2. The Governor may appoint a Deputy of the Minister of Deputy Mi- 
Agricultare, and such other officers and clerks as may be ^u«ter and 
required for the proper conduct of the business of the Depart* ^^^' 
ment, all of whom shall hold office during pleasure. 

3. It shall be the duty of the said Deputy, and he shall Powers and 
have authority (subject always to the Minister) to oversee and ^*J^®* °^ ^«' 
direct the other officers and servants of the Department ; he ^^ ^' 

shall h^ve the general control of the business of the Depart- 
ment, and such other powers and duties as may be assigned 
to him by the Governor in Council, and in the absence of the 
Minister and during such absence, may suspend from his nay suspend 
duties any officer or servant of the Department who refuses or officers, 
neglects to obey his directions as such Deputy. 

4. The duties and powers of the Minister of Agriculture, Duties and 
shall extend to the execration of laws enucted by the Parliament powers of Mi- 
of Canada, and of orders of the Governor in Council, relating ^"*®'' 

to the subjects enumerated in the following section, as well as 
to the direction of all public bodies, officers and servants 
employed in the execution of such laws and orders. 

5. The following subjects shall be under the control and subjecta under 
direction of the Department of Agriculture, viz : control of De- 

1. Agriculture; 

2. Immigration and Emigration ; 

3. Public Health and Quarantine ; 

4. The Marino and Emigrant Hospital at Quebec ; 

5. Arts and manufactures ; 

10* 6. 
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6. The Census, Statistics and the Registration of Statistics ; 

7. Patents of Invention ; 

8. Copyright; 

9. Industrial Designs and Trade Marks. 

6. The Governor in Council may at any time assign any 
other duty or power to the Minister of Agriculture, and may 
also assign any of the duties or powers hereinbefore enume- 
rated to any other Member of the Privy Council of Canada. 

7. The Minister of Agriculture shall make and submit to the 
Governor an annual report of the proceedings of his Department, 
to be laid before both Houses of Parliament within twenty-one 
days from the commencement of each session. 



Preamble. 



Act of Canada 8. The Act of the Legislature of the late Province of Canada, 
2^ V. c. 7, Ac, passed in the twenty-fifth year of Her Majesty's Reign, chapter 
repea e . geven, is hereby repealed, — and all laws or parts of laws incon- 
^ sistent with this Act, in so far as they are inconsistent here- 
with, are also repealed. 

CAP. LIV. 

An Act respecting Copyrights. 

[Assented to 22nd May^ 1868.] 

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows : 

1 . The Minister of Agriculture shall cause to be kept in his 
Office, a book to be called the " Register of Copyrights '* in 
which proprietors of literary, scientific, and artistlcal works or 
compositions, may have the same registered in accordance 
with the provisions of this Act. 

Minuter of 3. The Minister of Agriculture may, from time to time, sab- 

^eraS?,!te. J®c^ ^^ ^^^ approval of the Governor in Council, make such 

* rules and regulations, and prescribe such forms, as may appear 

to him necessary and expedient for the purposes of this Act ; 

Their effect, such regulations and forms being circulated in print for the use 

of the public shall be deemed to be correct for the purposes of 

this Act, and all documents, executed according the same and 

accepted by the said Minister of Agriculture, shall be held valid 

so far as relates to all official proceedings under this Act. 

Who may have 3. Any person resident in Canada or any person being 
G^St^ m ^ Britigh subject, and resident in Great Britain or Ireland, who ^ 

IS 
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is the author of any book, map, chart, or musical composition, 
or of any original painting, drawing, statuary, sculpture or 
photograph, or who invents, desi^s, etches, engraves or causes 
to be engraved, etched or made firom his own design, any print 
or engraving, and the legal representatives of such persons, 
shall have the sole right and liberty of printing, reprinting, 
publishing, reproducing and vending such literary, scientific or 
artistical works or compositions, in whole or in part, and of 
allowing translations to be made of such literary works from one 
language into other languages, for the term of twenty-eight 
years, from the time of recording the title thereof in the manner 
hereinafter directed ; but no immoral or licentious, treasonable Proviso, 
or seditious book or any other such literary, scientific or 
artistical work or composition shall be the subject of sach 
registration or Copyright. 

4. If at the expiration of the aforesaid term, such author, or fUnewvi and 
any of the authors, where the work has been originally composed continnaUon oi 
and made by more than one person, be still living, and residing ^^^^ ^* 

in Canada or in Greats Britain or Ireland, or being dead, has left 
a widoi^ or a child, or children living, the same exclusive right 
shall be continued to such author, or if dead, then to such 
widow and child or children, (as the case may be) for the fur- 
ther time of fourteen years ; but in such case within one year condition 
after the expiration of the first term, the title of the work secured 
shall be a second time recorded, and all other regalations here- 
in required to be observed in regard to original Copyrights 
shall be complied with in respect to such renewed Copyri^ts. 

5. In all cases of renewal of Copyright under this Act, the Aecoid of re- 
author or proprietor shall, within two months from the date of pauJd^!* 
such renewal, cause a copy of the record thereof to be published 

once in the Canada Oazette. 

6. No person shall be entitled to the benefit of this Act, un- Deposit of 
less he has deposited in the Office of the Minister of Agri- ^Jf^j\|J^« 
culture two copies of such book, map, chart, musical composi- Minister ot 
tion, photograph, print, cut, or engraving, and in case of paint- ^^nc^^^w**- 
ings, drawings, statuary and sculptures, unless he has furnished 

a written description of such works of art, and the Minister of 
Agriculture shall cause the same to be recorded forthwith in 
a book to be kept for that purpose, in the manner prescribed 
hy the rules and forms which may be made, from time to 
time, as herebefore provided, for which record the person 
claiming such right as aforesaid, shall pay into the hands of 
the Minister of Agriculture one dollar, and the like sum for 
every copy actually given to such person or his legal repre- 
sentatives, and the sums so paid shall be paid ove'r to the ^ 
Receiver General to form part of the Consolidated Revenue of 
Canada. 



7. 
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One to be sent 7^ The Minister of Agriculture shall canse one of the two 
Pariiament.^^ copies of such book, map, chart, musical composition, photo- 
graph, print, cut or engraving aforesaid, to be deposited in the 
lAbMtfcX. the Parliament of Canada. 



Notioeofcopy- g. Jfo persou shall be entitled to the benefit of this Act, 
In^work?''^" unless he gives information of the Copyright being secured, by 
causing to be inserted in the several copies of every edition 
published during the term secured, on the title page, or the page 
immediately following, if it be a book, or if a map, chart, mu- 
sical composition, print, cut, engraving or photograph, by cau- 
sing to be impressed on the face thereof, or if a' volume of maps, 
charts, music or engravings, upon the title or frontispiece 
thereof, the following words, that is to say : " Entered accor- 
" ding to Act of the Parliament of Canaida, in the year 
** by A. B., in the OflSce of the Minister of Agri- 

Exception. " culture," But as regards paintings, drawings, statuary and 
sculptures, the signature of the artist shall be deemed a suffi- 
cient notice of such proprietorship. 

PabiicaUon in 9. To entitle any such literary production or engraving as is 
Canada reqm- -^^ ^y^ ^^^ mentioned, being the work of any such person resi- 
ding in Grectt Britain or Ireland, to the protection of this Act, 
the same shall be printed and published in Canada, and shall, 
in addition to the words directed to be inserted by the last 
section of this Act, and immediately following thereafter, 
contain the name and place of abode or business in Canada 
of the printer and publisher thereof. 

Penalty for 10. If any Other person, after the recording of the title of 

ofcoppigS* any book according to this Act, within the term or terms 
of books. herein limited, prints, publishes or imports, or causes to be 
printed, published or imported, any copy or any translation of 
such book without the consent of the person legally entitled to 
the Copyright thereof, first had and obtained by deed duly 
executed, or, knowing the same to be so printed or imported, 
publishes, sells, or exposes to sale or causes to be published, 
sold or exposed to sale any copy of such book witiiout such 
consent in writing, such offender shall forfeit every copy of 
such book to the person then legally entitled to the Copyright 
thereof; and shall forfeit and pay two dollars, for every such 
copy which may be found in his possession, either printed or 
printing, published, imported or exposed to sale, contrary to the 
intent of this Act ; of which penalty one moiety shall be to the 
use of Her Majesty, and the other to the legal owner of slich 
Copyright, to be recovered in any Court of competent jurisdic- 
tion. 

Penalty for 11. If any person, after the recording of any painting, 

oop5^ight oV °^ drawing, statuary or sculpture work, withm the term or terms 

painting, Ac. limited by this Act, reprcKJuces in any m&nner or causes to be 

reproduced, made or sold, in part or in the whole, copies of 

the 
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the said works of aits, witbout the consent of tbe proprietor or 
proprietors, such offender or offenders shall foii^it the plate 
or plates on which such reproduction has been made, and also 
every sheet thereof so copied^ printed or photographed to the 
proprietor or proprietors of the Copyright thereof and shall fur- 
ther forfeit two dollars for every sheet of the same reproduction 
so published or exposed to sale contrary to the true intent and 
meaning of this Act ; and one moiety of such forfeiture shall go 
to the proprietor or proprietors and the other moiety to tbe use 
of Her Majesty, and such forfeiture may be recovered in any 
Court of competent jurisdiction. 

ISI. If any person, after the recording of the title of any print, Penalty for 
cut orengraving, map, chart, musical compositionorphotograpb, infringement of 
according to the provisions of this Act, within the term or terms ^nt^&c.^ 
limited by this Act, engraves, etches or works, sells or copies, 
or causes to be engraved, etched or copied, made or sold, either 
in the whole or by varying, adding to or diminishiog the main 
design, with intent to evade the Law, or prints or imports 
for sale, or causes to be printed or imported for sale, any such 
map, chart, musical compositioif, print, cutor engpraving, or any 
parts thereof, without the consent of the proprietor or proprietors 
of the Copyright thereof, first obtained, as aforesaidi, or ^know- 
ing the same to be so printed or imported without sueh consent, 
publishes, sells or exposes to sale, or in any manner disposes of 
any such map, chart, musical composition, engraving, cut, pho- 
tograph or print, without such consent, as aforesaid, such offender 
or offenders sbsJl forfeit the plate or plates on which such map, 
chart, musical composition, engraving, cut, photograph or print, 
has been copied, and also every sheet thereof, so copied or 
printed as afcwesaid, to the proprietor or proprietors pf the Copy- 
right thereof, and shall further forfeit two dollars for every sheet 
of such map, musical composition, print, cut or engraving, which 
may be found in his or their possession, printed or published, 
or exposed to sale, contrary to the true intent and meaning 
of this Act ; and one moiety of such forfeiture shall go to the 
proprietor or proprietors, and the other moiety to the use of Her 
Majesty, and such forifeiture may be recovered in any Court 
of competent jurisdiction. 

13. A literary work, intended to be published in p^tmphlet Temporary 
or book form, but which is first publjsted in separate articles »fir»tration to 

.J. , *^i xu !_• 4. r • * *• secure copy- 

m a newspaper or periodical may be the subject of registration nght. 
within themeaningofthe present Act, while it is so preliminarily 
published, provided that the title of the manuscript and a i^hort, 
analysis of the work are deposited in the office of the Minister 
of Agriculture, the registration fee be duly paid and that every 
sepamte article so published is preceded by the words " Regis- 
tered in accordance with the Copyright Act of 1868 " ; but the 
work when published in book or pamphlet form, sha}l be sub- 
ject, besides, to the other requirements of this Act. 

I*, 
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No copyright 14. Nothing herein contained, however, shall prejudice the 
obSJ."*"* *^' right of any person to represent any scene or object, notwith- 
standing that there may be Copyright in some other represen- 
tation^ of such scene or object. 

Copyright of laj. Whenever the author of a literary, scientific or artistical- 
order, Ac* *° work or composition which may be the subject of Copyright 
has executed the same for another person or has sold the same 
to another person for due consideration, such author shall not 
be entitled to obtain or to retain the proprietorship of such Copy- 
right, which is by the said transaction virtually transferred to 
the purchaser who may avail himself of such privilege, unless 
a reserve of the said privilege is specially made by the author 
or artist in a deed duly executed. 

« 

Damages for 16. If auv Dcrson prints or publishes any manuscript what- 
'^S^''' ever in Can/d!;, or the same having been printed or published 
elsewhere, offers it or causes it to be offered for sale in Canada, 
without the consent of the author or legal proprietor first 
obtained, such author or proprietor being resident in Canada, 
or being a British subject resident in Great Britain or Ireland, 
such person shall be liable to the author or proprietor for all 
damages occasioned by such injury, to be recovered in any 
Court of competent jurisdiction. 

Penalty for 17. If any person prints, publishes or reproduces any book, 

fngto^five*"*^" "^2ip> chart, musical composition, print, cut or engraving, or 
copyright. other work of art or photograph and not having legally acquired 
the Copyright thereof, inserts therein, or impresses thereon, that 
the same hath been entered according to this Act, or words pur- 
porting the same, every person so offending, shall incur a penalty 
not exceeding sixty dollars (one moiety thereof to the person 
who sues for the same, and the other moiety to the use of Her 
Majesty,) to be recovered in any Court of competent jurisdiction. 

Limitation of . 18. No action or prosecution for the recovery of any penalty 
actions. under this Act, shall be commenced more than two years after 

the cause of action arose. 

Repeal of for- 19. Chapter eighty-oue of the Consolidated Statutes of the 

mer Acts. j^te Province of Canada, and chapter one hundred and sixteen of 

the Revised Statutes of Nova Scotia, (third series), and all other 

Acts or parts of Acts, inconsistent with the provisions of the 

present Act, are hereby repealed, subject to the provisions of 

.the next section. 

Unexpired jJO. All Copyrights heretofore acquired under the Acts or 

continued! P^'^® ^^ ^^^ hereby repealed, shall, in respect of the unexpired 
terms thereof, continue unimpaired, and shall have the same 
force and effect as regards the Province or Provinces to which 
they now extend and shall be assignable and renewable, and 
all penalties and forfeitures incurred and to be incurred under 

the 
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the same may be sued for and enforced, and all prosecutions 
commenced before the passing of this Act for any such penal- 
ties or forfeitures already incurred may be continued and com- 
pleted as if such Acts were* not repealed. 

31. In citing this Act it shall be sufficient to call it ^^ The short title. 
Copyright Act of 1868." 

CAP. LV. 

An Act respecting Trade Marks and Industrial 
Designs. 

[Assented to 22nd May^ 1868.] 

HER Majesty, by and with the advice and consent of the preamWe. 
Senate and House of Commons of Canada, enacts as 
follows : 

1. The Minister of Agriculture shall cause to be kept in his njiniaterof 
office books to be denominated respectively the " Trade Mark Agricuitura to 
Register," and "The Register of Industrial Designs," in which J^^andLa- 
any proprietor of a Trade Mark or of a Design may have the same duatnai designs 
registered by depositing with the said Minister a drawing and ScaSaaoS- 
description in duplicate of such Trade Mark or Design, together tain conditions, 
with a declaration that the same was not in use to his knowledge 
by any other person than himself at the time of his adoption 
thereof ; atid the said Minister of Agriculture, on receipt of the 
fee hereinafter provided, shall cause the said Trade Mark or 
Design to be examined ; to ascertain whether it resembles any 
other Trade Mark or Design already registered ; and if he find 
that such Trade Mark or Design is not identical with or does not 
so closely resemble as to be confounded with any other Trade 
Mark or Design already registered, he shall register the same, 
and shall return to the proprietor thereof one copy of the 
drawing and description, with a certificate signed by the 
Minister or his Deputy to the eflect, that the said Trade Mark 
or Design has been duly registered in accordance with the 
provisions of this Act ; and there shall be further stated in 
such certificate the day, month and year of the entry thereof, 
in the proper Register ; and every such certificate shall be 
received in all Courts of Law or of Equity in Canada, as 
evidence of the facts therein alleged, without proof of the 
signature. 

9. The Minister of Agriculture may, from time to time, Minister may 
subject to the approval of the Governor in Council, make such J^SuforSi*"** 
rules and regulations and adopt forms for the purposes of this 
Act, and such rules, regulations and forms circulated in print 
for the use of the public, shall be deemed to be correct for the 
purposes of this Act, and all documents executed according the 
same and accepted by the Minister of Agriculture shall be neld 

valid 
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valid so fo £is relates to the official proceedings under this 
Act. 

TRADE HAIFkS. 

WhatshaUbe S. For the pmposes of this Act, all marks, names, brands, 

mapfcif ^"^^ labels, packages or other business devices, which may be 

adopted for use by any person in his trade, business, occu- 

f)ation or calling, lor the purpose of distingu^hing any manu- 
iacture, product or article of any description by him manufac- 
tured, produced, compounded, packed or offered for sale, no 
matter how applied, whether to such manufacture, product or 
article, or to any package, parcel, case, box or other vessel or 
receptacle of amy description whatever containing the same, 
shall be considered and known as Trade Marks, and may be 
registered for the exclusive use of the party registering the 
Bxdusive right same in the manner hereinafter provided ; and thereafter he shall 
tw «»« regi»- have the exclusive right to use the same, to designate articles 
te mar . manufactured or sold by him, and for the purposes of this Act, 
timber and lumber of any kind upon which labor has been 
expended by any person in his trade, business, occupation or 
calling &hall be deemed a manufacture, product or article. 

Trademarks 4. Any person having registered a Trade Mark may petition 
'°^yj|» can- for the cancellation of the same, and the Minister of Agriculture 
may cause, on receiving such petition, the said Trade Mark to 
be so cancelled ; and the same shall after such cancellation 
be considered as if it had never been registered under the name 
of the said party. 

Registered S, Every Trade Mark registered in the ojSice of the Minister of 

trade marks Agriculture shall be assignable in law, and on the assignment 
assigna e. j^^jjig pjoduced and the fee hereinafter provided being paid, the 
Minister of Agriculture shall cause the name of the assignee, 
with the date of the assignment and such other details as he 
ntay see fit, to be entered on the margin of the Register of 
Trade Marks on the folio where such Trade Mark is registered. 

Coniiictiog 6. If any person shall make application to register, as his 

tradenmrk ^wu, any trade mark, which has been already registered, the 
how to be dealt Minister of Agriculture shall cause all parties interested therein 
^t*»- to be notified to appear, in person or by Attorney, before him, 

with their witnesses, for the purpose of establishing whiehis 
the rightful owner of such trade mark, and after having heard 
the parties and their witnesses, the said Minister shall order 
such entry or cancellation, or both, to be made as he shall deem 
just ; in the absence of the said Minister, his Deputy may hear 
arid determine the case and make such entry or cancelation or 
both, as to right and justice may appertain, and, similarly, any 
error in Registering Trade Marks or any oversight about con- 
flicting registrations of Trade Marks may be settled in the aame 
manner. 
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7. If any peison, otherthantbe party who has legistered the Penalty for 
same, shall mark any goods or any article of any description '"J5«?litiidB 
whatever with any trade mark registered under the provisions ma^ ' 

of this Act, or with any part of such trade mark, whether by 
applying such trade mark or any part thereof to the article 
itself or to any package or thing containing such article, or by 
using any package or thing so marked which has been used by 
the proprietor of such trade mark, or shall knowingly sell or 
offer for sale any article marked with such trade mark, or with 
any part thereoif, with intent to deceive and to induce persons 
to believe that such article was manufactured, produced, com- 
pounded, packed or sold by the proprietor of such trade mark, 
he shall be guilty of a misdemeanor, and, on conviction thereof, 
shall forfeit, for each offence, a sum of not less than twenty 
dollars and not exceeding one hundred dollars, which amount 
shall be paid to the proprietor of such trade mark, together 
with the costs incurred in enforcing and recovering the same ; 
Provided, always, that every complaint under this section shall proviso, 
be made by the proprietor of such trade mark, or by some one 
acting on his behalf and duly authorized thereto. 

8. If any person shall knowingly and wilfully register as penaiiyfc 
bis own any trade mark, the property of a person not resident mistering an- 
in Canada, he shall be guilty of a misdemeanor, and shall ^t^our 
be subject and liable to the penalty mentioned in the preceding own. 
section ; And the entry of every such trade mark in the Trade 

Marks Register, shall be cancelled on receipt of a certificate 
signed by the Clerk of the Court, or the Justices of the Peace 
before whom the conviction was had, of any such conviction ; 
and one-half of every such penalty shall be paid to the party 
prosecuting, and the other half to the Crown. 

\ 

9. If any person shall counterfeit or use the trade mark of penalty for 
any person, not resident in Canada, with intent to deceive u»ingtrwie 
the public and lead to the belief that the articles or pack- ^^ n^^ ^[T 

fe so marked were manufactured or put up by the owner ^e^t in Cana- 
such trade mark, although the same is not registered in 
Canada, he shall, on conviction thereof, forfeit a sum of not 
less than ten dollars nor more than fifty dollars for each offence, 
with costs, one-half of which penalty shall be paid to the com- 
plainant and the other half to the Crown. 

10. Complaints under either of the two next preceding sec- Recovery of 
tions may be brought by any party or person whatever, and the penalties, 
penalties mentioned in the three next preceding sections shall 

be enforced and recovered in the same manner, and subject to 
the same provisions as are provided in the sections of this Act 
respecting the registration and protection of designs. 

1 1. The use of any trade mark either identical with that of Close imiution 
any manufacturer, producer, packer, or vender, or so closely forSdde™"*^ 
resembling it as to be calculated to be taken for it by ordinary 
purchasers, shall be held to be a use of such trade mark. 

19. 



1^6 
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Actioa of dam- 1 9. Notwithstandiog anything in the preceding sections con- 
fiS?^**"?'* tained, a suit may be maintained by any proprietor of a trade 
mark against any person using his registered trade mark, or 
any fraudulent imitation thereof, or selling articles bearing 
such trade mark, or any such imitation thereof, or contained in 
packages being or purporting to be his, contrary to the provi- 
sions of this Act. 



Copyright of 
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Registration of Designs. 

13. The Copyright acquired for an industrial desig^n by 
the Registration of the same as aforesaid shall be valid lor the 
term of five years. 

14. Every design to be protected must be registered before 
publication ; and, after Registration, the name of the proprietor, 
who must be a resident of Canada, shall appear upon the 
article to which his design applies ; if the manufacture be a 
woven fabric, by printing upon one end ; if another substance, 
at the edge or upon any convenient parts, the letters Rd., with 
the mention of the year of the Registration ; the mark may be 
put upon the manufacture by making it on the material itself, 
or by attaching thereto a label containing the proper marks. 

ItS. The author of the design shall be considered the pro- 
prietor thereof, unless he has executed the design for another 
person, for a good or valuable consideration, in which case 
such other person shall be considered the proprietor, and shall 
alone be entitled to register it ; but his right to the property 
shall only be co-extensive with the right which he may have 
acquired. 

16. Every design shall be assignable in law, either as to 
the whole interest or any undivided part thereof, by an instru- 
ment in writing, which assignment shall be recorded in 
the office of the Minister of Agriculture, on payment of 
"" the fees hereinafter provided ; And every proprietor of a 
design may grant and convey an exclusive right, under 
any copyright, to make, use and vend, and to grant to others 
to make, use and vend such design within and throughout 
Canada, or any part thereof, for the unexpired term thereof or 
any part thereof; which exclusive grant and conveyance shall 
be called a license, and shall be recorded in the same maimer 
and within the same delay as assignments. 

No person to 1 7. During the existence of the right (whether it be of the . 
dSgn'^ou? ^^tire or partial use of such design,) no person shall, without 
license. the license in writing of the registered proprietor, apply such 

design, or a fraudulent imitation thereof, to the ornamenting 
of any article of manufacture, &c., for the purposes of sale, or 
publish, sell, or expose for sale or use any article of manufac- 
ture, &c.^ to which such design, or fraudulent imitation 

thereof 
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thereof shall have been applied, under penalty of not less than p^ . . 
twenty dollars, and not exceeding one hundred and twenty contravention, 
dollars, to the proprietor of the design, and costs — ^to be 
recovered by the registered proprietor, or his assignee, by suit 
in any Court, having jurisdiction in suits of a like amount. 

18. Every person placing the words "registered," or the penalty for 
letters " Rd.," upon any unregistered article, or upon any marking an 
article the copyright of which has run out, or advertising the ^j]^®"^ • . 
same for sale as a registered article, or unlawfully selling, pub- tend! '**"" 
lishing, or exposing for sale such article, knowing the same to 

have been fraudulently stamped or that the copyright thereof 
has expired, shall forfeit for eveiy offence a sum not less than 
four dollars and not exceeding thirty dollars, to be recovered in 
the same manner as penalties under the next preceding section, 
and that by any person whatever, who shall receive one-half the 
amount of the said last mentioned penalty, on the recoveiy of 
the amount which the offender may have been condemned to 
pay. 

19. A suit may be maintained by the proprietor of any AcUon of dam- 
design for the damages he has sustained by the application or J*^ ^ V*^°» 
imitation of the design, for the purpose of sale, against any ueeSe.^ 
person so offending, he (the offender) knowing that the pro- 
prietor of the design had not given his consent to such applica- 
tion. 

30. If any person, not being the lawfiil proprietor of a design, How the true 
be registered as proprietor thereof, the rightful owner may JJ^^S? aJnst 
institute an action in the Superior Court in the Province of person having' 
Quebec, in the Court of Queen's Bench in the Provinces of J^jJ^hJ 
Ontario, and in the Supreme Court in the Provinces of Nova dmgnaahls 
Scotia or New Brunswick as the case may be, and the Court ®^^* 
having cognizance of such suit may, if it appear that the design 

has been registered in the name of a wrotig person, either 
direct the registration to be cancelled, or that the name of the 
lawful proprietor shall be substituted for the name in the regis- 
ter, with costs in its discretion, and on application, by the 
Plaintiff supported by affidavit, it shall be lawful for any such 
Court, pending such action or proceedings, at its discretion, to 
issue an order upon the defendant prohibiting the use of such 
design, pending such suit or proceedings, under pain of being 
held in contempt of such Court. 

31. The Minister of Agriculture, after due service of such Alteration in 
order and payment of the fee hereinafter provided, shall cause J^^f JJun. 
such alteration to be made in the Register as shall in said order 

be directed. 

22. All proceedings, under the preceding sections of this LimitaUon of 
Act, shall be brought within twelve months from the commis- actions, 
sion of the offence, and not after ; nor shall any of the Qlayses 

of 
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of this Act apply to protect any design which does not belong 
to a person resident within Canada and is not applied to a 
subject matter manufactured in Canada. 

33. On the copy returned to the person registering, a certi- 
ficate shall be given, signed by the Minister or by his Deputy, 
that the design has been registered, the date of registration, the 
name of the registered proprietor, his address, the number of such 
design, and the number or letter employed to denote or corres- 
pond with the registration, which said certificate, in the 
itaeflect. absence of proof to the contrary, shall be sufficient proof of the 
design, of the name of the proprietor, of the registration of the 
commencement and period of registry, of the person named as 
proprietor being proprietor, of the originality of the design, and 
of compliance with the provisioiis oi this Act ; and generally 
the writing so signed shall be received as evidence of the facts 
therein stated, without proof of the signature. 

0£N£RAL PROVISIONS. 

Inspection oi 24. Any person may be allowed to inspect the Register of 
registers. ^ Trade Marks and the Register of Industrial Designs; and the 
Minister may cause copies or representations of Trade Marks 
or Industrial Designs to tie delivered, on the applicant for the 
same paying the fee which shall be deemed sufficient for the 
purpose of having the same copied or represented. 

Minister majr ' StS. The Minister of Agriculture shall have power to refuse 
ter^cCTtSn^/e-' ^^ register such designs as do not appear to him to be within 
signs. the provisions of this Act, or when the design is contrary to 

public morality or order, subject, however, to appeal to the 

Governor in Council. 

Publication of 36. The Mi^ister of Agriculture shall, from time to time, 
titles of design cause to be published in the Canada Gazette the titles of the 

designs registered and the names and places of abode of the 

registered proprietors. 

Clerical errors 37. Clerical errors happening in the drawing up or copying 
date.° ^^"^^ *' of any instrument, shall not be construed as invalidating the 

same, but when discovered they may be corrected under the 

authority of the Minister of Agriculture. 

Table ofFeeB. 38. The following fees shall be payable, to wit : — 

On every application to register a design or 

trade mark, including certificate ....... $5 .00 

For each certificate of registration not already 

provided for 1 .00 

For each copy of any drawing, the reasonable 

expenses of preparing the same. 

For recording any assignment ,*••••,«•*,•, 2 .00 

For 
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For office copies of Documents or entries, not above mentioned, 
the following chaises shall be exacted : 

For every single or firstfolio • $0.60 

For every subsequent hundred words, (frac- 
tions from and under fifty being not 
counted, and over fifty being counted for 
one hundred) . • •> 0.26 

All of which fees shall be paid over by the Minister of How applied. 
Agriculture to the Receiver General of Canada. 

J89. The Act twenty-fourth Victoria, chapter twenty-firtt Repeal of for- 
of the Statuteis of the late Province of Canada, and the thirtieth merAcjts. 
Victoria, chapter thirty-first of the Province of New Brunswick, 
and all other Acts or parts of Acts inconsistent with the present 
Act are hereby repealed as to any further registration or the 
granting of any new exclusive right undier the provisions 
thereof; but all rights heretofore acquired by virtue of such Rifhts acquired 
provisions shall remain good and valid and assignable in law, ™« repealed 
and all penalties and forfeitures incurred or to be incurred * **^ 
under the same may be sued for and enforced, and all prose- 
cutions commenced before the passing of this Act for any such 
penalties or forfeitures already incurred may be continued and 
completed, and entries and registrations under the said Acts 
respectively may be cancelled, as if the said Acts and parts of 
Acts had not been repealed. 

80. For all the purposes of the Act of Canada cited in the DepMyifinis- 
next preceding section of this Act, so far as the same remains for S^SSiy 
in force after the passing of this Act, the Deputy of the Minister ofRegtaittiSii 
of Agriculture shall be and is hereby substituted for the Secre- *"** Statistics, 
tary of the Board of Registration and Statistics mentioned in 
the said Act, and shall have all the powers and duties of these 
officers. 

31. In citing this Act it shall be sufficient to call it " The Short utle. 
Trade Mark and Design Act of 1868." 

CAP. LVI. 

An Act to irnpose a duty on Foreign Reprints of 
British Copyright Works. 

{AsserUed to 22nd May, 1868.] 

WH[ KRE AS by an Act of the Parliament of the United Preamble. 
Kingdom, passed in the Session held in the tenth and 
eleventh years of Her Majesty's Reign, intituled : An Act to 
amend the Law relating to the protection in the Colonies of imp. Act, lo. 
Works entitled to Copyright in the United Kingdom, it is pro- ii v'. o. 95. 
vided, that in case the Legislature of any British Possession 

shall 
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shall be disposed to make due provision for securing or pro- 
tecting the rights of British Authors in such Possession, and 
shall pass an Act for that purpose, and transmit the same, in 
the proper manner, to the Secretarj of State, in order that it 
may be submitted to Her Majesty, and in case Her Majesty 
should be of opinion that such Act is sufficient for the purpose 
of securing to British Authors reasonable protection within 
such Possession, it shall be lawful for Her Majesty to express 
Her Royal Approval of such Act, and thereupon, by Order in 
Council, to suspend, so long as the provisions of such Act shall 
continue in force in such Colony, the provision contained in 
the Imperial Acts in the said above recited Act mentioned, or 
in any other Acts, against the importing, selling, letting out to 
hire, exposing for s^e or hire, or possessing, foreign reprints 
of books first composed, written, printed or published in the 
United Kingdom, and entitled to Copyright therein, and it is 
expedient to pass such Act as aforesaid, to the end that foreign 
reprints of such works may, under the provisions of the said 
Imperial Act, be lawfully imported into Canada, on conditions 
common to the whole Dominion, and to remove doubts as to 
the intent of the Act passed in the present Session of the Par- 
liament of Canada, intituled : An Act imposing' duties of Cus- 
Act of Can- tOMSj with the Tariff of duties payable under it : Therefore, 
ada, 31, v. jjgy Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows : 

Governor in 1. It shall be lawfiil for the Governor in Council to impose 

?mSS2^a"dSy ^P^^ books imported into Canada, and being copies printed or 
on such Be- reprinted in any other country than the United Kingdom, of 
?^^}f ^^ ?'^*" books first composed or written, or printed or published in the 
Work?fo"*the United Kingdom, of which the Copyright shall be still subsist- 
benefit of the ing, and with regard to which the notice to the Commissioners 
authors. ^£ Customs required by any Act of the Parliament of the United 

Kingdoin in that behalf, shall have been given, an ad valorm 
- duty not exceeding twenty per cent., and, from time to time, 
to alter the said duty (not exceeding in any case the rate afore- 
said), and, from time to time, to establish such regulations and 
conditions as may be consistent with any Act of the Parliament 
of the United Kingdom then in force, as he may deem requisite 
and equitable, with regard to the admission of such books,* and 
to the distribution of the proceeds of such duty to or among the 
party or parties beneficially interested in the Copyright, and 
such duty shall be collected in like manner as duties of Customs, 
and under the provisions of the Acts relating to such duties. 

Interpreta- jj. The word " book " in this Act shall include every volmne, 

**®"' part or division of a volume, pamphlet, sheet of letter press, 



sheet of rausic, map, chart or plan separately published. 



When to come 
Into force. 



far as 



3. The foregoing provisions of this Act (except in so w as 
it may be otherwise directed in any such order as aforesaid, oi 
Her Majesty in Council,) shall come into operation upon, bo^ 
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and after the day to be appointed for that puipose, in any Pro- 
clamation of the Governor, signifying Her Majesty's Royal 
Approval of this Act, and the issuing of such order of Her 
Majesty in Council, and not before. 

4. And it is hereby declared, that it was not the iateut of pomer doty 
the Act of the Parliament of Canada cited in the Preamble to to remain nn- 
this Act, that any duty imposed on foreign reprints of such ^poMj^an". 
British Copyright Books as are mentioned in the foregoing der this Aet. 
sections of this Act, by any Act of the late Province of Canada, 
or by any order of the Governor of that Province in Council 
made, or to be made under such Act, or by any Act of the 
Legislature of the Province of Nova Scotia or of New Bruns- 
wick, for the purpose of being distributed to or among the party 
or parties beneficially interested in the Copyright, should be 
repealed, and any such duty shall continue to be collected for 
the purposes aforesaid, until a duty shall be imposed for like 
purposes under this -Act, after which it shall cease. 

CAP. LVII. 

An Act for the organizatioa of the Department of 
Marine and Fisheries of Canada* 

[Assented to 22nd May^ 1868.] 

HER Majesty, by and with the advice and consent of the preamble. 
Senate and House of Commons of Canada, enacts as 

follows : 

1. There shall be at the seat of Government of Canada, a Department 
Public Department to be called the Department of Marine oonstitiited. 
and Fisheries, and the Governor in Council may appoint, 
by Commission under the Great Seal of Canada, a fit and 
proper person to manage and direct the said Department, Minister, 
who shall be styled the Minister of Marine and Fisheries, and 
who shall hold Office during pleasure. 

3. The Governor may appoint an Officer to be called Secretary of 
the Secretary of the Minister of Marine and Fisheries, and Minister, 
such other Officers as may be necessary for the proper conduct 
of the business of the said Department, as well at the seat of 
Government as in other portions of Canada, and may at bis 
pleasure remove them or either of them, and appoint others 
in their stead. 

3. The Secretary of the Minister shall have authority (sub* Potrers and 
ject always to the Minister and his directions), to oversee and gj^*^^ 
direct the other officers and servants of the Department ; he •®'***^" 
shall have the general control of the business oi the Depart- 
ment, and in the absence of the Minister, and during such 
absence may suspend from his duties any officer or servant of 

11 the 
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the Department who refuses or neglects to obey his directions 
as such Secretary, but such power of suspension shall be exer- 
cised by the Minister alone when present. 

In esse of 4. During the illness or absence of the Secretary, the Illinister 

Secretary' "^^y ^PP^i^t another officer temporarily to discharge the duties 
of such Secretary, who shall for the time be vested with all the 
powers, and charged with the duties of the said Secretary. 

What matters S The duties, powcrs and functions of the said Depart- 

theconteoUnd "^®^^ ®^^'^ extend and apply to the subjects and Boards and 
management Other public bodies, officers and other persons, services and 
menV- ^*§"to' P^<^P®^i®s of the Crowu, enumerated in the Schedule to t^is 
what extent. Act, of which the said Department shall have the control, regu- 
lation, management and supervision ; so far as the same may 
^ be or might be or have been had or exercised by any Public 

Department under and in accordance with the provisions of 
Acts of the Parliament of the United Kingdom, or of any Pro- 
vincial Parliament or Legislature now in force in Canada in 
relation to such subjects, boards and other public bodies, offi- 
cers and other persons, services and properties of the Crown, 
or any of them, or without violating the provisions of any such 
Act or Acts, save and except such as may vest any such con- 
trol, regulation, management or supervision in any other Public 
Department. 



SCHEDULE. 

The administration of any Laws made or to be made rela- 
ting to the following subjects — 

1. Sea, Coast and Inland Fisheries and the management, 
regulation and protection thereof, and anything relating thereto; 

2. Trinity Houses and Trinity Boards, Pilots and Pilotage, 
and Decayed Pilots' Funds ; 

3. Beacons, Buoys, Lights and Light-Houses and tbeir 
maintenance ; 

4. Harbours, Ports, Piers and Wharves, Steamers and Vessels 
belonging to the Government of Canada, except Gunboats or 
other Vessels of War ; 

6. Harbour Commissioners and Harbour Masters ; 

6. Classification of Vessels, and examination and granting 
of Certificates of Masters and Mates, and others in the Mer- 
chant service ; 

7. 



Preamble. 
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7. Shipping Masters and Shipping OfBces ; 

8. Inspection of Steamboats and Boards of Steamboat inspec- 
tion ; 

9. Enquiries into causes of Shipwrecks ; 

10. Eslablishment, regulation and maintenance of Marine 
and Seamen Hospitals and care of distressed seamen, and 
generally such matters as refer to the Marine and navigation 
of Canada. 

CAP. LVIII. 

An Act respecting the Navigation of Canadian Waters. 

[Assented to 22nd May^ 1868.] 

WHEREAS the following rules of navigation and regula- 
tions for preventing collisions between vessels, being 
tbose in use in the United Kingdom and other countries, were 
adopted in the late Province of Canada in the year one thou- 
sand eight hundred and sixty-four, and have since continued 
and do still continue in force there under the Act of the Parlia- 
ment of the said late Province hereinafter mentioned ; and 
whereas it is expedient and highly desirable that the same 
rules and regulations should be extended to and prevail 
throughout all the waters of the Dominion of Canada, and that 
for that purpose the said Act should be repealed and re-enacted : 
Therefore, Her Majesty, by and with the advice and consent 
of the Senate and House of Commons of XJanada, enacts as - 
follows : 

1 . This Act shall come into force on the first day of Sep- commenco- 
tember next after its passing ; and on and after the said day, ment of Act. 
the Act of the Legislature of the late Province of Canada, • 
passed in the Session thereof held in the twenty-seventh and 
twenty-eighth years of Her Majesty's Reign, chapter thirteen, 
intituled : An Act to amend the law respecting the Navigation Aut of Can- 
of Canadian Waters, and the Act of the Legislature of the Pro- *^' ^^s'.^and 
vinceofNew Brunswick, passed in the session held in the Act of New 
twenty-first year of Her Majesty's Reign, chapter thirteen, Brunswick 21 
intituled : An Act to compel vessels navigating the Bay of Jo,5'odf ' '* 
mindy to carry Lights^ shall be repealed, except only as re- Exception, 
gards offences committed or liabilities incurred under either of 
the said Acts before the said day, with respect to which, and 
to all proceedings jelating to which, the said Act shall re- 
main in force ; and every enactment or provision in any other And all other 
Act or law in force in any part of Canada before thef coming la-^s *^^'*h*^' 
into force of this Act, inconsistent with this Act, or making any ^qu ^^ 
provision for any matter provided for by this Act other than 
such as is hereby made shall also be repealed on and after the 
said day. 

1 1 * REGULATIONS 



m 
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REOULATIOirS FOR FREYSNTINO COLLISIONS. 

Certain rules jl. And with respect to lights, fog signals, steering and sail- 
l8t*l?pt. 1868. ^^Si and rafts, the following rules shall, on and after the day 
last aforesaid, apply to all the rivers, lakes, and other navi- 
gable waters whatsoever within this Dominion, or within the 
jurisdiction of the Parliament thereof; that is to s^y : 

Prelminary. 



Construction 
of rules. 



What lights 
shall be car- 
ried. 



Bj steamships 
under weigh ; 

At foreAiast 
bead. 



On the star- 
board side. 



On port side. 



How fitted. 



Art. 1. In the following rules every steamship whiclj is 
under sail and not under steam is to be considered a sailing 
ship ; and every steamship which is under steam, whether 
under sail or not, is to be considered a ship under steam. 

RiUes concerning Lights. 

Art. 2, The lights mentioned in the following articles, num- 
bered three, four, five, six, seven, eight, and nine, and no others, 
shall be carried in all weathers, from sunset to sunrise. 

Art. 3. Steamships when under weigh shall carry : 

• 

(a) At the foremast headj a bright white light, so constructed 
as to show a uniform and unbroken light over an arc of the 
horizon of twenty points of the compass ; so fixed as to throw 
the light ten points on each side of the ship, viz., from right 
ahead to two points abaft the beam on either side ; and of such 
a character as to Ije visible on a dark night, i^ith a clear at- 
mosphere, at a distance of at least five miles : 

(b) On the starboard side^ a green light so constructed as to 
show a uniform and unbroken light over an arc of the horizon 
of ten points of the compass ; so fixed as to throw the light 
from right ahead to two points abaft the beam on the starboard 
side ; and of such a character as to be visible on a dark night, 
with a clear atmosphere, at a distance of at least two miles : 



By steamship 
towing. 



{c) On tlie port side^ a red light so constructed as to show a 
uniform and unbroken light over an arc of the horizon of ten 
points of the compass ; so fixed as to throw the light from right 
ahead to two points abaft the beam on the port side ; and of 
such a character as to be visible on a dark night, with a clear 
atmosphere, at a distance of at least two miles : 

{(1) The said green and red side lights- shall be fi^ed with 
inboard screens, projecting at least three feel forward from the 
light, so as to prevent these lights from being seen across the 
bow. 

ipe Art. 4. Steamships when towing other ships oi rafts, shall 
carry two bright white mast-bestd lights vertically, in addition 

to 



mo- 
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to their side lights, so as to distinguish them £rom other steam- 
ships ; each of these mast-head lights shall be of the same ccHi- 
stmction and character as the mast-head lights which other 
steamships are required to carry. 

Art 5. Sailing ships under weigh or being towed, shall By eaiiing 
carry the same lights as steamships under weigh, with the ex- ^P' ^ ^' 
ception of the white mast-head lights, which they shall never 
carry. 

Art. 6. Whenever, as in the case of small vessels during bad By smau 
weather, the green and red lights cannot be fixed, these ughts ^"JJ^^,^ ^^ 
shall be kept on deck, on their respective sides of the vessel, 
ready for instant exhibition, and shall, on the approach of or 
to other vessels, be exhibited on their respective sides, in suffi- 
cient time to prevent collision, in such manner as to make them 
most visible, and so that the green light shall not be seen on 
the port side, nor the red light on the starboard side. 

Si) To make the use of these portable lights more certain Lanterns to 
easy, the lanterns containing them shaU each be painted be painted 
outside with the color of the light they respectively contain, and ^^^^^*' 
shall be provided with suitable screens. 

Art 7. Ships, whether steamships or sailing ships, when at By ships at 
anchor in roadsteads or fairways, shall exhibit, where it can ftnohor. 
best be seen, but at a height not exceeding twen^ feet above 
the huU, a white light, in a globular lantern of eight inches in 
diameter, and so constructed as to show a clear, uniform and 
unbroken light visible all round the horizon, and at a distance 
of at least one mile. 

Art. 8. Sailing pilot vessels shall not carry the lights required By PUot rta- 
for other sailing vessels, but shall carry a white light at the ^^' 
mast*head, visible all round the horizcm,^ — and 4shall also exhi- 
bit a flare-up light eveiy fifteen minutes. 

Art. 9. Open fishing boats and other open boats shall, not be By ppen ish*. 
required to carry the side lights required for other vessels, but ***« ^ <*^«' 
shall, if they do not cany such lights, cany a lantern having a ^^^^ ^^ * 
green slide on the one side and a red slide on the other side ; and 
on the approach of or to other vessels, such lantern shall be exhi- 
bited in sufficient time to prevent collision, so that the green 
light shall not be seen on the port side, nor the red light on the 
starboard side. 

(a) Fishing vessels and open boats when at anchor, or -when at 
attached to their nets and stationary, shall exhibit a bright anchor, 
white light. 

(6) Fishing vessels and open boats shall, however, not be Fiare-up 
prevented from using a- flspre-up in addition, if considered i^gJ^t"- 
expedient. 

Rules 
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Fog Btgnalfl. 



Sailing ships 
meeting. 



Bailing ships 
crossing. 



Steamships 
meeting. 



Steamships 
eroBsing. 



Sailing and 
steamships. 



Steamship 
Bearing an- 
other yessel. 
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Bules concerning Fog Signals. 

Art. 10. Whenever there is fog, whether by day or night, 
the fog signals described below shall be carried and used, and 
shall be sounded at least every five minutes, viz : — 

J a) Steamships under weigh shall use a steam whistle placed 
ore the funnel, not less then eight feet from the deck. 

(b) Sailing ships under weigh shall use a fog horn. 

(c) Steamships and sailing ships, when not under weigh 
shall use a bell. 

Steering and Sailing Rides. 

Art. 11. If two sailing ships are meeting end on or nearly 
end on, so as to involve risk of collision, tlje helms of both shall 
be put to port, so that each may pass on the port side of the 
other. 

Art 12. When two sailing ships are crossing so as to involve 
risk of collision, then if they have the wind on different sides, 
the ship with the wind on the port side shall keep out of the 
way of the ship with the wind on the starboard side ; except in 
the case in which the ship with the wind on the port side is 
close hauled and the other ship free, in which case the latter 
ship shall keep out of the way ; but if they have the wind on 
the same side, or if one of them has the wind aft, the ship 
which is to windward shall keep out of the way of the ship 
which to leeward. 

Art. 13. If two ships under steam are meeting end on or 
nearly end on, so as to involve risk of collision, the helms of 
both shall be put to port, so that each may pass on the port 
side of the other. 

Art. 14. If two ships under steam are crossing so as to 
involve risk of collision, the ship which has the oSier on her 
own starboard side shall keep out of the way of the other. 

Art. 15. If two ships, one of which is a sailing ship, and the 
other a steamship, are proceeding in such directions as to 
insolve risk of collision, the steamship shall keep out of the 
way of the sailing ship. 

Art. 16. Every steamship, when approaching another ship so 
as to involve risk of collision, shall slacken her speed, or, if 
necessary, stop and reverse ; and every steamship shall, when 
in a fog, go at a moderate speed. 



Art. 
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Art. 17. Every vessel overtaking any other vessel shall keep Vessel over- 
out of the way of the said last mentioned vessel. SSwf "" 

Art. 18. Where by the above rules one of two ships is to ship keeping 
keep out of the way, the other shall keep her course, subject o^tof the 
to the qualifications contained in the following article. ^*^' 

Art. 19. In obeying and construing these rules, due regard Regard to 
must be had to all dangers of navigation ; and due regard must **"?'^fj^„ 
also be had to any special circumstances which may exist in '^•^** ^"' 
any particular case rendering a departure from the above rules 
necessaiy in order to avoid immediate danger. 

Art. 20. Nothing in these rules shall exonerate any ship, or Rnieg not to 
the owner, or master, or crew thereof, from the consequences •"Ufe ne- 
of any neglect to carry lights or signals, or of any neglect to *^**** 
keep a proper look-out, or of the neglect of any precaution 
which may be required by the ordinary practice of seamen, or 
by the special circumstances of the case. 

RAFTS AND HARBOUR OF SOREL. 

% Art. 21. Rafts while drifting or at anchor on any navigable Knies for 
water shall have a bright fire kept burning thereon firom sunset raits, 
to sunrise. Whenever any raft is going in the same direction 
as another which is ahead, the one shall not be so navigated 
as to come within twenty yards of the other ; and every vessel 
meeting or overtaking a raft shall keep out of the way thereof. 

(a) Rafts shall be so navigated and anchored as not to cause 
any unnecessary impediment or obstruction to vessels navi- 
gating the same waters. 

Art. 22. Unless it is otherwise ordered by the Trinity House Harbor of 
of Montreal, ships and vessels entering or leaving the Harbour Sorei. 
of Sorel shall take the port side, anything in the preceding 
articles to the contrary notwithstanding. 

Art. 28. The rules of navi^tion contained in articles Articles 21, 
twenty-one and twenty-two shall be subject to the provisions ^ ^ »ppiy« 
contained in articles nineteen and twenty. 

INTERPRETATION, PENALTIES, &C. 

S. In this Act the word "vessel" includes every description interpreu- 
of vessel used in navigation, — ^the word "ship" includes every tion- 
description of vessel not propelled by oars, — ^the expression 
" steamship" includes every vessel propelled wholly or in 
part by steam or by any machinery or motive power other than 
sails or oars, — and the expression " ordinary practice of 
seamen," as applied to any case, includes the ordinary prac- 
tice of skilful and careful persons engaged in navigating the 

waters 
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Local rules 
and by-lawf. 



Boles pre- 
soribed by 
this Aot to be 
obeyed. 



waters of this Dominion in like cases, — and the word '^owner " 
includes the lessee or charterer of any vessel haviDg the contarol 
of the navigation thereof. 

4. No Trinity House rule or by-law, or other local rule or 
by-law, inconsistent with this Act, shall be of any force or 
effect ; but so far as it is not inconsistent with this Act, any 
such rule or by-law made by any Trinity House or other com- 
petent local authority, shall be of full force and effect within 
the locality to which it applies. 

5. AU owners, masters, and persons in charge of any ship, 
vessel, or raft, shall obey the rules prescribed by this Act, and 
shall not carry *and exhibit any other lights nor use any other 
fog signals than such as are required by the said rules ; and in 
case of wilful default, such master or person in charge, or such 
owner, if it appears that he was in fault, shall, for each occa* 
sion in which any of the said rules is infringed, incur a penalty 
not exceeding two hundred dollars nor less than twenty dollars. 

CoUision from 6. If in any case of collision it appears to the court before 

Tano?of liiefl. ^hich the case is tried, that such collision was occasioned by 

' the non-observance of any of the rules prescribed by this Act,^ 

the vessel by which such rules have been infringed shall be 

deemed to be in fault ; and the owner of such vessel shall not 

be entitled to recover any recompense whatever for any damage 

sustained by such vessel in such collision, unless it can be 

shown to the satisfaction of the court that the circumstances of 

. the case rendered a departure from the said rules necessary. 

As to damage 7. Ill case any damage to person or property arises from the 
vanoeof rSei. ^lo^^-^hservance by any vessel or raft of any of the rules pre- 
' scribed by this Act, such damage shall be deemed to have been 
occasioned by the wilful default of the person in charge of such 
raft, or of the deck of such vessel at the time, unless the con- 
trary be proved, or it be shown to the satisfaption of the court 
that the circumstances of the case rendered a departure from 
the said rules necessary ; and the owner of the vessel or raft, 
in all civil proceedings, and the master or person in charge as 
aforesaid, or the owner if it appears that he was in fault, in all 
proceedings, civil or criminal, shall be subject to the legal c<m- 
sequences of such default. 



Keootery of 
penalties. 



Exception. 



8. Except as hereinbefore provided, all penalties incurred 
under this Act may be recovered in the name of Her Majesty, 
by any Inspector of Steamboats, or by any party aggrieved by 
any act, neglect or wilful omission by which the penalty is in- 
curred, before any two Justices of the Peace on the evidence 
of one credible witness ; and in default of payment of such 
penalty, such Justices may commit the offender to gaol for any 
period not exceeding three months ; and except as hereinafter 
provided, all penalties recovered under this Act, shall be paid 



over 
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over to the Receiver CSeneral, and shall be by him placed at the 
credit of, and shall form part of ^^ The Steamboat Inspection 
Fnnd ;" except always, that all penalties incurred for any 
offence against this Act, shall, if such offence be committed 
within the jurisdiction of the Trinity House of Quebec, or of 
the Trinity House of Montreal, be sued for, recovered, enforced 
and applied in like manner as penalties imposed for contraven- 
tion of the by-laws of the Trinity House within whose jurisdic- 
titm the offence is committed. 

9. Every Inspector of Steamboats shall, whenever he visits inspeetor of 
and inspects any steamboat, examine whether such steamboat stoamboats to 
is properly provided with lights, and with the means of making JJii^J^yJ**"* 
fog signals in pursuance of the rules prescribed by this Act, proper lights 
and shall for that purpose, have aU the powers vested in him ^^* 
by the Act of this Session respecting the infection of etean^ 
tixUe^ and for the greater eqfety of paeeengers by them^ £ar ob- 
taining information as to the observance 6f the requirements of 
the said Act, and shall refuse to grant any certificate with les- 
pect to any steamboat which he finds to be not so provided, and 
shall report such steamboat as unsafe to the Governor in Coun- 
cil, who fihaU on such report have all the powers mentioned in 
section twenty-nine of the said Act ; and any Order in Council 
made on such report shall have the efiect and be enforced in 
the manner provided by the said section. 

1#. Whenever foreign ships are within Canadian waters poreign ships 
the roles for preventing collision prescribed by this Act, and all » CaaadiMi 
provisions of^this Act relating to the said rules, or otherwise ^•*®"- 
relating to collisions, shall apply to such foreign ships ; and in 
any cases arising in any court of justice in Canada concemine; 
matters happening within Canadian waters, foreign ships shall, 
so far as regards such rules and provisions, be treated as if 
they were British or Canadian ships. 

DUTY OF MASTXRS, LIABILITY OF OWNSRS AS TO COLLISIONS. 

1 1. In every case of collision between two ships, it shall be obUgation of 
the duty of the person in charge of each ship, if^and so far as "^^^ ^^ 
he can do so without danger to his own ship and crew, to "SXin cweVf 
lender to the other ship, her master, crew and passengers (if comsion. 
any) such assistance as may be practicable and as may be 
neoessaiy in order to save them firom any danger caused by such 
collision ; in case he fails so to do, and no reasonable excuse penalty la 
for such failure is shown, the collision shall, in the absence of default, 
proof to the contrary, be deemed to have been caused by his 
wrongful act, neglect or default. 



13. The owners of any ship, whether Canadian, British or LiabiUtyof 
foreign, shall not, in cases where all or any of the following owners Umi 
events occur without their actual fault or privity, that is to say : Collision 



(1.) Where any loss of life or personal injury is caused to faoit. 
any person being carried in such ship i 

(8.) 



Extreme 
Amount re- 
ooverable. 
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(2.) Where any damage or loss is caused to any goods, mer- 
chandize, or other things whatsoever on board any 
such ship ; 

(3.) Where any loss of life or personal injury is by reason of 
the improper navigation of such ship as aforesaid 
caused to any person in any other ship or boat ; 

(4.). Where any loss or damage is by reason of the improper 
navigation of such ship as aforesaid caused to any 
other ship or boat, or to any goods, merchandize or 
other things whatsoever on board any other ship or 
boat; 

be answerable in damages in respect of loss of life or personal 
injury, either alone or together with loss or damage to ships, 
boats', goods, merchandize or other things, nor in respect of loss 
or damage to ships, goods, merchandize or other things, whether 
there be in addition loss of life or personal injury or not^ to 
an aggregate amount exceeding thirty-eight dollars and ninety- 
two cents for each ton of the ship's tonnage, such tonnage to be 
the registered tonnage in the case of sailing ships ; and in the 
case of steamships the gross toimage without deduction on 
account of engine room : 

(a) In the case of any British or Canadian ship, such ton- 
nage shall be the registered or gross tonnage, according to the 
British or Canadian law, and in the case of a foreign ship 
which has been or can be measured according to British or 
Canadiali law, the toimage as ascertained by such measure- 
ment shall, for the purposes of this section, be deemed to be 
the toimage of such ship ; 

The lame. (p) In tfre case of any foreign ship which has not been and 

Foreign Bhips. Cannot be measured according to British or Canadian law, the 
Secretary of the Minister of Marine and Fisheries shall, on 
receiving from or by direction of the court hearing the case, 
such evidence concerning the dimensions of the ship as it ma.y 
be found practicable to furnish, give a certificate under his 
hand, stating what would in his opinion have been the tonnage 
of such ship if she had been duly measured according to 
Canadian law, and the toimage so stated in such certificate 
shall, for the purposes of this section, be deemed to be the ton- 
nage of such ship. 

AitoiMur- 13. Insurances effected against any or all of the events 
anoei in snob enumerated in the section last preceding, and occurring without 

such actaal fault or privity as therein mentioned, sh3l not be 

invalid djv reason of the nature of the risk. 

2^*h*f 14. No owner or master of any ship shall be answerable to 

flf Pflofff,*'* * ^^7 person whatever fojr any loss or damage occasioned by tn^ 



Tonnage, how 
calenlated in 
each oafe. 
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''ity of any qualified pilot acting in charge of 
• any place where the employment of such 
^y law. 
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^ TO REPEALED ACT. 



^ to the Act of the Legislature of Schedule to 
'^by repealed illustrates the use wpe*i«d Can- 
s under the provisions of this be printed 
of this Act by the Queen's "^^ ti^i»- 
ates of the present Session. 



SCHEDULE. 

^ Diagrams are intended to illustrate the use of the Lights 
oy vessels under the foregoing Act, and the manner in which 
indicate to the vessel which sees them the position and description 
. the vessel which carries them : 

jc'irst. — ^When both Red and Green Lights are seen : 

A sees a Red and Green Light ahead ; — A knows that a vessel is 
approaching her on a course directly opposite to her own, as B ; 







If A sees a White Mast-head Light above the other two, she knows 
that B is a steam- vessel. 

Second. — ^When the Red, and not the Green Light, is seen : 

A sees a Red Light ahead or on the bow ; — A knows that 
either, 

1, a vessel is approaching her on her port bow, as B ; 





or. 
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or, S, a veesel is crossing in some direction to port, as D D D. 




If A sees a Wliite Mast-head Li^ht above the Red Light^ A knows 
that the vessel is a steam-vessel, and IS either ai^toaching her in the 
same direction, as B, or is crossing to port in some direction, as D D D. 
Third. — When the Green, and not the Red Light, is seen : 

A sees a Green Light afiead or on the bow ; — A knows that either, 
1, a vessei is approaching her on het starboard bow, as B ; 



or, 2, a vesael is crossing in some direction to starboard, as D D D^ 




If A sees a W^ite Mast-bead Light above the Green Light, A knoirs 
that the vessel is a steam-vessel, and is either approaching her in ibe 
same direction as B, or is crossing to starboard in some Erection, as 
DDD. 

GAP. 
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CAP. LIX. 
An Act relating to Light-Houses, Baoys and Beacons. 

[Assented to 2ind May^ 1868.] 

HER Majesty, by and with the advice and consent of the proaxnMt, 
Senate and Honse of Commons of Canada, enacts as 

follows : 

1. All Light-Houses and Lights, heretofore acquired, con- Light-HonseB 
structed, repaired, maintained or improved, and all Buoys and Ao., to rest in 
Beacons heretofore erected, placed or laid down, at the expense ^*T jj'^^j^' 
either of the late Province of Canada, or of the former Province Sf© oonSoi of 
of Upper Canada, or of the former Province of Lower Canada, the Minuter of 
or 01 the Province of Nova Scotia, or of the Province of New FiJhe^ioir 
Brunswick, or acquired, constructed, repaired, maintained or 
improved, erected, placed or laid down, before or after the 
passine; of this Act, at the expense of Canada, together with 
all buildings and other works belonging thereto and in con- 
nection therewith, shall vest in Her Majesty, and be under the 
direct control and management of the Minister of Marine and 
Fisheries. 

3. The Minister shall direct the construction, maintenance ceruin workA 
and repair of all Lights, Buoys and Beacons, and the main- if "^J^*^^\ 
tenance and repair of all Light-Houses, and of all buildings direeted by^ 
and other works belonging thereto and in connection therewith, the Minister, 
in progress, or constructed or maintained at the expense of 
Canada, and which by this Act are or shall hereafter be placed 

under his management or control ; but nothing in this Act ProyiBo. 
shall give authbri^ to the Minister to cause expenditVire not 
previously sanctioned by Parliament, except for such repairs 
and alterations as the necessities of the public service may 
demand. 

2> No warrant shall be issued for any sum of the public Warrants for 
money apprm)riated for any public work under the managfs- JJJJJ'Joy^g. 
ment of the Minister, except on the certificate of the Minister 
or his Deputy, that such sum ought to be paid to any person 
named in the certificate, in whose favor a warrant may then 
issue. 

\ 

4. The Minister shall, on authority of the Goveinor in Minister to 
Coimcil, from time to time direct aj» many Buoys, Beacons and *i^Jo^g*he^*^ 
other marks, to be placed in and about the various lakes, rivers, oons^^i^o.', and 
bays and harbors in Canada, as to him may appear neeessaiy for >|^ake regnia- 
the safety of the shipping and. convenient navigation of those **^""' 
lakes, rivers, bays and harbors respectively, and may make regu- 
lations for the maintenance of such Buoys, Beacons and ma£KS| 

as well as of any Buoys, Beacons and marks heretofore placed, 
or erected or laid down at the expense of any of the Provinces 

aforesaid, 
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aforesaid, or which, before or after the passing of this Act, may 
have been or may be placed or erected or laid down at the 
expense of Canada, and may authorize persons to carry the 
same into effect. 

Taking away flf. Whoever shall wilfully take away, destroy, deface or 
beacon "a m^ia- 'emove any Buoy or Beacon erected, laid down, placed or 
demeanor, replaced Under this Act, shall be guilty of a misdemeanor, for 
which he may be tried either on an indictment, in the usual 
way, before any Court having cognizance of cases of misde- 
meanor in the County or District in which the offence is 
committed, or summarily before any Stipendiary Magistrate, 
or Police Magistrate, or Judge of the Sessions of the Peace, or 
two Justices, within the limits of whose jurisdiction the offence 
is committed. 

Provision for 6. All penalties incurred under this Act may be recovered, 
feloY^oF ^^ ^^® name of Her Majesty, by any oflScer of the Department 
penalties. of Marine and Fisheries, or person employed by the Minister 
in carrying this Act, or regulations made under it, into effect, 
or by any party aggrieved by any act, neglect or omission, 
made penal by this Act, on the evidence of one credible 
witness, who may be the prosecutor himself (unless he is the 
party aggrieved), before any Stipendiary Magistrate, or Police 
Magistrate, or Judge of the Sessions of the Peace, or two 
Justices of the Peace; and in default of payment of such 
penalty, such Stipendiary Magistrate, Judge or Justices may 
commit the offender to gaol for any period not excefeding three 
months ; and all penalties recovered under this Act shall be 
paid over to the Receiver General. 

Appointment 7. The Governor in Council may appoint superintendents, 
mMn^"ot^^^ keepers, and other such officers as may be necessary for the 
regulations, purposcs of this Act, and the Minister may ordain and enforce 
regulations for the proper lighting and keeping of Light-houses 
and Lights ;. and make contracts for supplies, or purchase sup- 
plies, for the use of the same, and generally may do all such 
things as may be necessary for carrying this Act fully into 
effect. 



Tenders to be 8. It shall be the duty of the Minister to invite tenders by 
workB^&e. Public advertisement for the execution of all works, except in 
cases of pressing eniergency, where delay would be injurious 
to the public interest, or where, from the nature of the work, 
it could be more expeditiously and economically executed by 
the officers and servants of the Department ; and also for all 
contracts for supplies. 

Saving clause 9. Nothing in this Act shall affect or in any wise impair 
Trinil^y'^uses ^^^ jurisdiction or powers of the Master, Deputv Master and 
of Quebec and Wardens of the Trinity House of Quebec, or of the Master, 
Montreal. Deputy Master and Wardens of the Trinity House of Montreal, 

or 
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or shall authorize any interference with any Light-House, 
Light-Ship, floating or other light, lantern or other signal, buoy, 
beacon, anchor or land-mark under the control and manage- 
ment of either of the said corporations, or abrogate or annul 
any By-law, Rule or order heretofore lawfully made by either 
of the said corporations ; but both of the said corporations shall 
report to the Minister from time to time, and as and when he 
may require, on the subject of such Light-Houses, Buoys, 
Beacons, and other things as aforesaid, and be subject to his 
instructions. 

10. So much of the twenty-first chapter of the Revised portions of 
Statutes of Nova Scotia (third series), " Of the Board of Works," cap. 21 of the 
as enacts that the legal title to and the superintendence and J^tei'of Nora 
management of all the Light-Houses, Buoys and Beacons erected Sootia re- 
or to be erected Within the said Province, and also Sable Island pe»i«d- 
and the Seal and Mud Islands, and the several provincial 
establishments for humane objects, is, are and shall be vested 

in and exercised by the Board of Works mentioned in the said 
Act ; and that lands required for the erection of Light-Houses, 
Beacons and other uses for the protection of navigation and for 
roads leading thereto, and for other necessary purposes con- 
nected therewith, may, by order of the said Board of Works, be 
laid off and appropriated to the public service for such uses ; 
and that there shall continue to be a Superintendent of Light- 
Houses, and Humane Establishments, that his duty under the 
Board shall be to visit the Light-Houses and Humane Establish- 
ments, but who shall be subject to the general direction of the 
Board, and shall render them such assistance and perform such 
duties as the Board may from time to time require ; and that he 
shall report to the Board the condition of the Humane Establish- 
ments and Light-Houses, and ofier suggestions for correcting 
abuses and effecting improvements, \s hereby repealed. 

11. The first, second and fourth sections of the twenty- Sections, 1, 2, 
third chapter of the Revised Statutes of Nova Scotia (third »nd4ofo.23. 
series), ^^ Of Sable, Saint Paul and Scattarie Islands, and of 
Light-Houses," are hereby repealed. 

13. The Superintendent, or the resident keeper, or any Persons found 
officer of the Department of Marine and Fisheries, or any ^^^If^f^^ 
other person acting under the authority of the Minister, may o*st! Pau?? 
apprehend any person who may be found residing on Sable island may 
Island or St. Paul's Island, having voluntarily gone there for ^® P»»^^«<*- 
any purpose whatever, without a license from the Minister, 
describing such person, and authorizing him to reside thereon, 
and may bring him and all property found in his possession to 
Halifax ; and any Stipendiary Magistrate, or Police Magistrate 
or two Justices of the Peace, upon proof that he was so found, 
may commit him to gaol for not more than six months, and 
further, until he give security for his future good behaviour ; 
and whatever property may be found on the islands belonging As to property 

to 
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of flnoh offend- to any such offender shall, by order of such Magistrates or 
the ?8iand!° Justices, be sold, and the proceeds applied to that purpose, and 
the residue, if any, returned to the owner ; but if it appear that 
such property has been cast on the shores of the islands, or pro- 
ceeds from some wrecked or stranded vessel, it shall be sold, 
and the proceeds, after payment of the expenses, paid to the 
owner, or his agent, or otherwise be paid to the Receiver 
General for the Tight owner when discovered, who, upon proof 
to the satisfaction of a Judge of the Supreme Court of Nova 
Scotia of his right thereto, shall receive the same. 

Rales for the IS. The Minister may, from time to time, make rules for 
Sm "siand*^ the government of these islands, and for regulating the duties 
to be made by of the resident keepers thereon, for administering relief to ship- 
... ^.,. ^reck^d persons and their removal, preserving and removing 
shipwrecked property, and preventing persons not authorized 
by him from taking up their residence thereon, and for the 
general management of the islands. 



the Minister. 



Vesselfl or 
goods strand- 
ed on these 
islands, how 
to be dealt 
with. 



14. When vessels or goods shall be stranded on Sable 
Island, or St. Paul's Island, or on any of the bars or coasts 
thereof, and such vessels or goods, or any part thereof, shall be 
saved by the Superintendent, or by any other officer of the 
Department of Marine and Fisheries, or by any person under 
the authority of the Minister, such vessels (ft goods shall be 
taken in charge by the Superintendent or keeper and sent to 
Halifax, to be disposed of under the direction of the Minister, 
for the benefit of the owners, after payment of salvage to 
the establishment of Sable Island and St. Paul's Island, and 
all other expenses incurred with respect to such vessels or 
goods, unless the Minister shall give contrary orders to the 
Superintendent or keepers ; and all goods so saved shall be 
held to be in the possession of the Minister, and shall not, on 
any pretence, be taken out of the custody of such Superinten- 
dent or keepers, or persons employed by either of them, except 
by order of the Minister, nor until payment of the salvage and 
expenses ; and such goods shall be liable to duties. 

Certain sec- \S. The first, second, third, fourth, fifth, sixth, eleventh, 
20*of B.s!^. twelfth, thirteenth, fourteenth and fifteenth sections of chapter 
B,; Nfeaied.' twenty of the Revised Statutes of New Brunswick, '* Of the 
Regulation of Light-Houses^*^ are hereby repealed and the fol- 
lowing Acts of the Legislature of the said Province are also 
hereby repealed, that is to say : 



Act of N. B., 
21 V. 0. 12, 
repealed. 



The Act passed in the twenty-first year of Her Majesty's 
Reign, chapter twelve, intituled : ^^ An Act to repedl an Act 
intituled^ ^ An Act to amend Title III, Chapter twenty of the 
Revised Statutes ^ Of the Regulation of Light-Houses,^ and make 
Qfher propi^ions,^^ 



The 
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The Act passed in the twenty-second year of Her Majesty's Act of n. b. 
Reign, chapter seven, intituled : ** An Act to provide a cofUribur riJaie*/' 
Hon tofwards the expense of maintaimng the Cape Race lAghtJ*^ 

The Act passed in the twenty-third year of Her Majesty's AotofN. b.. 
Reign, ohapter six, intituled : '^ An Act to repeal an Act intituled^ 23 v. 0. 6, 
' An Act to make Jfurther provisions for the support of Buoys '®P«*^®^- 
and Beacons in the Bay and Harbour of Miramichi.^^^ 

The Act passed in the twenty-fifth year of Her Majesty's ^^j^^^j^ 3 
Reign, chapter forty-one, intituled : " An Act to amend an Act 25 v. o.,*4i* 
intituled^ * An Act to amend chapter nineteen^ Title III, of the 'ep«»^i«d. 
Revised Statutes * Of Buoys and Beacons,^ so far as the same 
relates to the County of Charlotte.'*^ 

The Act passed in the twenty-sixth year of Her Majesty^s Act of n. b., 
Reign, chapter four, intituled : '^ An Act relating to Buoys and 26 v. 0. 4, 
Beacons.'' "P"'^"^' 



re- 



16. The repeal of the said portions and sections of the said ^ffeet of 
chapters of the said Revised Statutes of Nova Scotia and of pe&i of Acts, 
New Brunswick, shall not, nor shall the repeal of the said Acts *o» "»*ri«t«<i- 
or any of them, revive any Act or part of an Act, or any pro- 
vision of law thereby repealed, nor affect any duly accrued, 
right acquired, or penalty, forfeiture or liability incurred under 
the said sections or Acts or any of them, or any offence com* 
mitted against them or any of them, before the passing of this 
Act. 

,CAP. LX. 

An Act for the regulation of Fishing and protection 

of Fisheries. 

[Assented to 22nd May, 1868.] 

HER Majesty, by and with the advice and consent of the Preamble. 
Senate and House of Commons of Canada, enacts as 

follows : 

* FISHERY OFFICERS. 

1. The Governor may appoint Fishery Officers, whose powers Fishery Officers 
and duties shall be defined by this Act and the Regulations to be appointed, 
made under it, and by instructions from the Department 

of Marine and Fisheries; and every Officer so appointed Powers and 
under oath of office and instructed to exercise magisterial ^"^*"* 
powers, shall be ex officio a Justice of the Peace for all the 
purposes of this Act and the Regulations made under it, 
within the limits for which he is appointed to act as such 
Fishery Officer : 

2. Each Fishery Officer shall take and subscribe the follow- Oath of Office, 
ing oath : — 

•* I, A. B., a Fishery Officer in and for the district described Form. 
^' in my appointment, do solemnly swear, that to the best rf 

13 "my 
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" my judgment, I will faithfully, honestly and impartially 
*' fulfil, execute and perform the office and duty of such Officer 
^^ according to the true intent and mesining of the Fisheries Act 

and Regulations, and in accordance with my instructions. 

So help me God. " 






FISHERY LEASES AND LICENSES. 

Fishery leases 3. The Minister of Marine and Fisheries may, where the 
andUoenoes. exclusive right of fishing does not already exist by law, 

issue or authorize to be issued fishery leases and licenses for 
iffor more than fisheries and fishing wheresoever situated or carried on ; but 
nine years. leases or licenses for any term exceeding nine years shall be 

issued only under authority of an Order of the Governor in 

Council. 

DEEP SEA FISHERIES. 

As to right to 3. Every subject of Her Majesty may use vacant public 

bScpi^rty*for P^pcrty, such as by law is common and accessory to public 

fishing pur- rights of fishery and navigation, for the purposes of landing, 

SSking*teit*&c. 88.1ting, Curing and drying fish, and may cut wood thereon for 

' such purposes, and no other person shall occupy the same station 

unless it shall have been abandoned by the first occupant for 

twelve consecutive months ; and at the expiration of that period 

any new occupier shall pay the value of flakes and stages and 

other property thereon ot which he may take possession, or the 

buildings and improvements may be removed by the original 

owner ; and all subjects of Her Majesty may take bait or fish 

Proviso. in any of the harbours or roadsteads, creeks or rivers ; subject 

always, and in every case, to the provisions of this Act as 

affects the leasing or licensing of fisheries and fishing stations ; 

but no property leased or licensed shall be deemed vacant. 

COD FISHERY. 

Nets for taken 4. No one shall use mackerel^ herring nor caplin seines for 
^^* taking codfish, and no codfish seine shall be of a less sizqd 

mesh than four inches in extension in the arms, and three 

inches in the bunt or bottom of the seine. 

WHALE FISHERY. 

Whales Ac., S. Whales, seals and porpoises shall not be hunted or killed 
bv^iwsketo or ^Y nieaus of rockets, explosive instruments or shells, under a 
shells. penalty not exceeding three hundred dollars, or at least three 

Penalty. months' and not exceeding six months' imprisonment, in default 

of payment. 

SEAL FISHERY. 

fflries'nS^be*^" *' ^^^^ ^^^ ^^^ ^^ fishing for seals, no one shall, with 
diaturbed. bpat or vessel, knowingly or wilfully, disturb, impede or injure 

• any 
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any sedentary seal fishery, nor prevent, hinder or frighten the 
shoals of seals coming into such fishery, under a pensuty not to Penalty, 
exceed sixty dollars for each offence, or imprisonment in default 
of pajrment not exceeding one month ; the defendant being also 
liable for damages, to be adjudged by any Fishery Officer or 
other magistrate before whom the injured party may complain : 

2. Disputes between occupiers of seal fisheries concerning niepmea as to 
limits and the mode of fishing or setting nets, shall be Seal fisheries 
decided summarily by any Fishery Officer or other magistrate, ^^ ***" 
on the report of arbitrators, and any damages assessed or 
accrued, or that may afterwards arise out of a repetition or 
continuance of the difficulty ordered to be remedied, may be 
levied under the warrant of any Fishery Officer or other magis- 
trate. 

SALMON FISHERY. 

7. Salmon shall not be fished for/ caught or killed, between ciote Season 
the thirty-first day of July and the first day of May, in the fo' Salmon. 
Provinces of Ontario and Quebec, and in the River Restl- 
gouche, and between the fifteenth day of August and the first 
day of March, in the Province of New Brunswick ; provided proviso as to 
always, that it shall be lawful to fish for, catch and kill salmon ?y surface fish- 
with a rod and line, in the manner known as fly-surface-fishing, *°^* 
between the thirtieth day of April and the thirty-first day of 
August, in the Provinces of Ontario and Quebec, and between 
the first day of March and the fifteenth day of September, in 
the Province of New Brunswick : 

2. Salmon shall not be fished for, caught or killed in the xn Nova 
Province of Nova Scotia, save as provided and authorized by Scotia, 
the laws now in force in that Province ; 

3. Foul or imclean salmon shall not be at any time caught Foul Salmon, 
or killed ; 

4. Salmon fry, parr and smolt, shall not be at any time fished Fiy^parr, or 
for, caught or killed, and no salmon or grilse of less weight than ^^ ^^ *° ^ 
three pounds shall be caught or killed ; but where caught by 

accident in nets lawfully used for other fish, they shall be liber- 
ated aUve at the cost and risk of the owner of the fishery, on 
whom shall in every case devolve the proof of such actual 
liberation ; 

5. Meshes of nets used for capturing salmon, shall be at least siae of meshea 
five inches in extension, and nothing shall be done to practically of Salmon nett. 
diminish or nullify their size ; 

6. The use of nets or other apparatus which capture salmon use oi nets re- 
shall, except in the Provinces of Nova Scotia and New Bruns- g«lated. 
wick, be confined to tidal waters, and any Fishery OflGicer may 
determine the length and place of each net or other apparatus 

12 * used 
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ProYiso as to 
Ontario, Sec, 



Boundaries of 
e^tuaiy fishing^ 
to be defined. 



Penally for 
fishing above 
limits, except 
with a rod and 
line, Ac. 

Distance of 
nets apart, dEc. 



£> artber dis- 
tance may be 
prescribed. 

Proviso. 



used in any of the waters of the Dominion ; provided, that nothing 
contained in this section shall prevent the use of nets for catch- 
ing sahnon in the lakes of the Province of Ontario, nor preclude 
the Minister from authorizing, by special fishery licenses or 
leases, the capture of salmon by nets m fresh water streams ; 

7. The Minister, or any Fishery Officer authorized to such 
effect, shall have power to define the tidal boundary of estuary 
fishing for the purposes of this Act ; and above the actual 
limit so to be laid down, it shall be unlawful, without the 
special fishery lease or license above provided for, to fish for 
salmon except with a rod and line, in the manner known as fly- 
surface-fishing, under a penalty not to exceed one hundred 
dollars, and imprisonment in default of payment for any term 
not exceeding two months ; 

8. All nets, or other lawful appliances which capture sal- 
mon, shall be placed at distances of not less than two hundred 
and fifty yards apart, without intermediate fishing materials of 
any kind being set or used in and about any other part of the 
stream, and drifting for salmon shall be illegal ; 

9. Any Fishery OflGicer may prescribe either in writing or 
orally on sight, if deemed necessary, a further distance apart 
to be left between salmon nets, or other fishing apparatus, and 
their dimensions and extension ; but gill or fioat-nets shall not 
be used to lengthen, extend or erilarge any other kind of fishery ; 



Asto spawning 10. No salmon shall be captured within two hundred yards of 
"^•'»' the mouth of any tributary creek or stream which salmon fre- 

quent to spawn ; 

Mode of killing 11. Except in the manner known as fiy-surface-fishing with 
pineS*^ a rod and line, salmon shall not be fished for, caught or killed 

at any artificial pass or salmon leap, nor in any pool where 

salmon spawn ; 

Salmon spawn. IS. Except under the authority and for the special purpose 
provided for in this Act, no one shall take, buy, sell, destroy, 
use or possess any salmon roe, nor. injure any spawning bed. 

LAKE AND RIVER TROUT FISHERY. 



Not to be killed 8. It shall not be lawful to fish 
iif^cS^^ of trout (or " lunge ") in any way 
seasons. day of October and the first day 

shall at any time fish for, catch or 

than angling by hand with hook 
TtoTiao. lake, river or stream, except in tidal 

Speckled trout, that as affecting the waters of the 

prohibitions shall apply only to the 

trout.'' 



for, catch or kill any kind 

whatever between the first 

of January ; and no one 

kill trout by other means 

and line, in any inland 

waters ; Provided always, 

Province of Ontario, such 

kind known as ^< speckled 



2. 
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2. Nothing in the above clause shall prevent the use of small Exception m 
sized trout for the bond fide purpose of baiting traps, nor affect Siif^a^ST^ ^°^ 
the taking and using the same by fishermen as bait for codfishing 
in tidal waters, nor subject them to penalty if by accident in 
band fide fishing for hemngs or white-fish by means of nets, 
treat shall become enclosed or taken. 

WmTB-FISH AND SALMON TBOUT FISHERY. 

ft. It shall not be lawful to fish for or catch white-fish in close season 
any manner between the nineteenth day of November and the for White Fish, 
first day of December, nor by means of any kind of seine, 
between the thirtieth day of May and first day of August, in 
the Province of Ontario, or between the thirty-first day of July 
and first day of December in the Province of Quebec, nor shall 
the fry of the same be at any time destroyed : 

2. Gill nets for catching salmon trout or white-fish, shall am nets, 
have meshes of at least five inches extension measure ; and 
giirnets shall not be set within two miles of any seining ground ; 

3. Seines for catching white-fish shall have meshes of not Seines, 
less than four inches extension measure. 

BASS AND PICKEREIi FISHERY. 

Wh Clos&*seasons for bass, pike, pickerel (dfor^e), mas- close Season, 
kinonge and other ^h, may be fixed by the Governor in 
Couneii to suit difierent localities. 

POSSESSION OF FISH. 

f 1. No one shall, without lawful excuse, the proof of which ProhibiUon to 
shall devolve wholly on the party charged, buy, sell or possess JSJe in*cio' 
^ fish named in this Act, or parts thereof, caught or killed season. ^ 
daring seasons when and by means whereof catching or killing 
the same is prohibited by law : 

2. It shall be the duty of every customs officer, excise officer. Certain Officers 
police officer or constable, clerk of a market or other party in J^?^ ^ 
oharge of any marketrplace in any village, town or city, to safomdoae 
8eiae and forfeit on view to his own proper use, or gift, any fish "''"" 
eoamerated in this Act, caught or killed during prohibited 
seasons, or which appears to have been killed by unlawful 
nieans ; but every such seizure and appropriation, with the And report the 
date, place, and circumstances thereof, shall be duly reported, ■*™®- | 

together with the name, residence and calling of the person in ! 

whose possession such fish was found, to the Fishery Officer 
having jurisdiction over the district within which such seizure, 
forfeiture and: appropriation have taken place. ^ 



CONSTRUCTION 



season. 
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coNSTBUcnoir of fishwats. 

Tobemade , 19, Eveiy dam, slide, or other obstruction across or in any 

luch manner Stream where the Minister may determine it to be necessary 

M Fishery for the public interest that a fish-pass should exist, shall be pro- 

S?e?m iJTe'^ vided by the owner or occupier with a durable and efficient 

fishway, to be maintained in practical and effective condition, 

in whatever place and of whatever form and capacity will 

admit of the passage offish through the same, (which place, forni 

and capacity any Fishery Officer may by written notice deter- 

Fewiiy for ^ mine) under a penalty of four dollars for each day during which 

any such obstruction remains unprovided with a fishway after 

three days' notice in writing to the owner or occupier thereof: 



contravention. 



To be kept 2. Fishways shall be kept open and unobstructed and be 

open, c. supplied with a sufficient quantity of water to fulfil the pur- 
poses of this enactment, during such times as may be required 
by any Fishery Officer ; 

Minister may 3. The Minister may authorize the payment of one-half of uie 
STcott.^**^ expense incurred by such owner or occupier in constructing 
and maintaining any fishway ; 

May conrtruct 4. Should it be expedient to procure the construction of any 
ooS iTcerta/n* ^shway pending proceedings against any owner or occupier 
caaes. for the penalty imposed by this Act, the Minister may give 

directions to make and complete the same forthwith, and to 
enter upon the premises with the necessary workmen, means 
and materials, and may recover firom the owner or occupier 
the whole expense so incurred by action before any competent 
tribunal ; 

Not to be ob- 6. No person shall injure or obstruct any fishway, nor do 
iijS^ ^ anything to deter or hinder fish from entering and ascending 

or descending the same, nor injure or obstruct any authorized 

barrier. 

GENERAL PROHIBITIONS. 

Ptoaityfor 13. Whosoever fishes for, takes, catches or kills fish in any 

£^t? """*** water, or along any beach, or within any fishery limits described 
another. in any lease or license, or places, uses, draws or sets therein 

any fishing gear or apparatus, except by permission of the occu' 
pant unde^ such lease or license for the time being, or dis- 
turbs or injures any fishery, shall incur a penalty not ex- 
ceeding one hundred dollars with costs, or imprisonment not 
exceedmg two months, and the forfeiture of fishing apparatus 
Right of lessee, SO used, and all fish taken or caught ; and any Fisheiy Officer 
^^* or any such lessee or licensee may, upon bis own view, 

forthwith seize and remove any net or apparatus so used in 
Proviso: as to trespass, to be afterwards dealt with according to law; pi^ 

ilSSng!*'^*' vided always, that the occupation of any fishing station or 

waters 
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waters so leased or licensed for the express purpose of net fish- 
ing shall not interfere with the taking of bait used for codfish- 
ing, nor prevent angling for other purposes than those of trade 
and commerce : 

2. Seines, nets or other fishing apparq^tus, shall not be set in Navigauon not 
such a manner, or in such places as to obstruct the navigation ^ ^ ob- 
with boats and vessels, and no boats or vessels shall be per- ■'™**^' 
mitted to destroy or wantonly injure in any way, any seines, 

nets or other fishing apparatus lawfully set ; 

3. Stakes or other timber pl&ced for fishing purposes in any stakes to be 
water shall be removed by the user within forty-eight hours "moved, 
after last using the same, or at the expiry of the fishing season ; 

4. The main channel or course of any stream shall not be Main channete 
obstracted by any nets or other fishing apparatus ; and one-third not ^ be ob- 
of the course of any river or stream, and not less than two-thirds '^^^ ' 

of the main channel at low tide, in every tidal stream, shall be 

always left open, and no kind of fishing apparatus or* material 

shall be used or placed therein ; provided that weirs used Proywo : as to 

exclusively for catching eels, and the usage of mill-dams for ®**^**"°8^' 

catching eels, shall be subject to interference only in cases 

where, and at times when, they injure other fisheries, or by 

completely barring any passage, shall deprive other weirs of a 

share in the run of eels, sind such place, time and circumstance 

may be determined by any Fishery Officer ; 

5. No net or other device shall be so used as entirely to No net, &o., 
obstract the passage of fish to and from any of the waters of {^5*{he* ^' 
the Dominion by any of the ordinary channels connecting such passage offish, 
waters, or debar their passage to and from accustomed resorts 

for spawning and increasing their species ; 

6. The catching, killing or molesting offish when passing or KiUingfishat 
attempting to pass through any fishway, or fishpass, or in sur- J^'jjj^ P**^** 
mounting any obstacle or leaps — the use of any invention to ^' *"' 
catch, km or molest fish in the mill-dams, fishways, mill-heads 

and water-courses appurtenant thereto, are hereby forbidden ; 

7. Bag-nets and trap-nets and fish-pounds are prohibited, Certain nets 
except under special licenses for capturing deep-sea fishes, forbidden, 
other than salmon ; 

8 It shall not be lawful to fish for, catch or kill salmon, trout Fish not to be 
(or *' lunge '*) of any kind, maskinonge, winnoniche, bass, bar- '"jjeji'^ certain 
fish, pickerel, white-fish, herring, or shad, by means of spear, 
grapnel hooks, negog, or nishagans ; provided, the Minister may Proviso : as to 
appropriate and license or lease certain waters in which certain Indians. 
Indians shall be allowed to catch fish for their own use in and 
^t whatever manner and time are specified in the license or 
le^se, aud m^y permit spearing in certain localities ; * 

8t 
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Young of fish 9. No person shall fish for, catch, kill, bay, >8ell or possess 
notto beuken. ^jjg young of any of the fish named in this Act, or in any Regu- 
lation or Regulations nnder it ; 

Seines fop bar- 10. Seines for bar-fish, shall have meshes of not less than 



fish. 



three inches, extension measure ; 



Distance be- H, Fishery Officers may determine or prescribe the distance 

^^**"^**®"®'' between each and every fishery, and shall forthwith remove 

any fishery which the owner neglects or refuses to remove, and 

such owner shall be moreover^liable for a breach of this Act, 

and for the cost and damages of removing the same ; 

Fascine fish- 12. Every fascine fishery with a box-trap {coffre\ instead of 

traps.^*^ ^' pound, shall have across the outside end of such box {coffre) a 

wire covering or a net work, the meshes of which shallbe at 

least one inch square ; but this shall not apply to eel weirs 

during autumn ; 

Neu&c.,in 13. Ncts or Other fishing apparatus shall not be so used as 

smaU rivers. ^^ impede or divert the course offish in any small rivers. 

Fish to be 14. From the time of low water nearest six of the clock in the 

allowed free eveninff ou every Saturday, to the time of low water nearest 

passage on • r ?u i i • ^l • ik.it ^ * «: J^I 

Sunday. SIX of the clock m the mommg on every Monday, m tidal 

waters, and from six of the clock in the evening on every Satur- 
day to six of the clock in the morning of the following Monday, 
in fresh water, — seines, nets or other apparatus used for catch- 
ing fish shall be so raised or adapted as to admit of the free 
passage of fish through, past or out of the same, for the purpose 
of affording a free pass from six of the clock on every Saturday 
evening to six of the clock on every following Monday morning; 
and during this close time it shall be unlawful to catch fish by 
And forfeited such means ; and any fish so taken, caught or killed, together 
if then taken, with the nets or other apparatus used, shall be forfeited, in 
addition to the penalties imposed by this Act. 

INJURIES TO FISHING GROUNDS AND POLLUTION OF RIVBR«. 

Penalty tor 14. Whoever throws overboard ballast, coal ashes, stones, 

i^rTcwudn' or Other prejudicial or deleterious substances, in any river, 

substances ^we- harbour or roadstead, or any water where fishing is carried on, 

erfes.**^ ^^ ^^' ^^ throws ovcrboard or lets fall upon any fishing bank or 

ground, or leaves, or deposits, or causes to be thrown, left, or 

deposited upon the shore, beach, or bank of any water, or upon 

the beach between high and low water mark, inside of any 

tidal estuary, or within two hundred yards of the mouth of any 

salmon river, remains or offals of fish, or of marine animals, or 

leaves decayed or decaying fish in any net or other fishing 

apparatus, shall incur for any such offence a fine not exceeding 

one^undred dollars, or imprisonment for not more than two 

months; and every person so doing, whether master or servant, 

and 
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and the master or owner of any vessel or boat from which such 

ballast, or offals, or other prejudicial substance are thrown, 

shall severally become liable for each offence ; provided Proviso : as to 

always, that it shall be lawful to bury such remains, or offals ^^ disposal of 

ashore, beyond high water mark, and at establishments 

situated inside of the mouths of rivers, for carrying on deep sea 

fisheries, to drop the same into perforated boxes or enclosures 

built upon the beach, or under stage-heads, in such manner as 

to prevent the same from being floated or drifted into the 

streams, or to dispose of them in such other manner as may be 

prescribed by any Fishery Officer : 

2. Lime, cjiemical substances or drugs, poisonous matter, Poisonous sub- 
(liquid or solid,^ dead or decaying fish, or any other deleterious stances not to 
substance, shall not be drawn into, or allowed to pass into, be ^"■®^- 

left or remain in any water frequented by any of the kinds of 
fish mentioned in tms Act ; and saw-dust or mill-rubbish shall Miu-rubbwh. 
not be drifted or thrown into any stream frequented by fish, Saw-dust, 
under a penalty not exceeding one hundred dollars: Provided Proviso: 
always that the Minister shall have power to exempt from the JS^^J'^y ^ 
operation of this subsection, wholly or from any portion of the stream, &c. 
same, any stream or streams in which he considers that its 
enforcement is not requisite for the public interest ; 

3. Whoever at any time between the first day of June and Penalty for 
the thirtieth day of September, of any year, kindles, makes or j^^'J^rtwjf^ 
places any fire in or near any wood, trees, brushwood, or any places at cer- 
wild or uncultivated land, at any place north of the River or **"** '""**• 
Gulf of St. Lawrence, to the east or north of the Saguenay 

River, or on any of the islands below or to the eastward of Red 

Island, within the said river or gulf, whereby the fire spreads 

or extends through standing trees, brushwood or scrub, to a 

distance exceeding one arpent, shall for such offence, incur 

a penalty not exceeding fifty dollars, and shall besides be 

responsible to the Crown, or whoever may be the owner of the 

land, for all damages occasioned by such fire ; provided, that Proviso: as to 

nothing herein contained shall prevent proprietors or those burning for 

having licenses to cut timber or wood from burning the wood, 

trees or brushwood on their own land, or otherwise using fire to 

clear their lands, without injury or prejudice to their neighbours. 

MISCELLANEOUS PROVISIONS. 

ItS. The Minister may authorize to be set apart, and to be Waters may be 
leased, any river or other water for the natural or artificial ^ 'P^^ ^o' 
propagation of fish ; and any person who wilfully destroys or uon o?S£*" 
injures any place set apart or used for the propagation offish, 
or fishes therein without written permission from a Fishery 
Officer, or from the holder under lease or license, or uses 
therein any fishing light or other implement for fishing, during 
the period for which such waters are so set apart, shall incur a Penalty for 
fine not exceeding two hundred dollars, or in default of pay- ^^P"**- 
DAent, shall be imprisoned for not more than four months : 

2. 
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Lioenoet to 2. Nothing contained in this Act shall preclude the granting 

uketpftWD, ^y ijjg Minister of written permission to obtain fish and 

fish spawn, for purposes of stocking or artificial breeding, or 

for scientific purposes ; 

Fishery leneet 3. Lessees or licensees of fisheries shall have no claim to 
in arrears. renewal of leases or licenses if in arrears of rent or percent- 
age, during four months after the same is due, and any lessee 
or licensee convicted of an infraction of this Act, or any Regula- 
tion or Regulations under it, shall be liable to forfeit his lease 
or license ; 

Speciaiijcenses 4, Special licenses and leases for any term of years, may 

lor oyster beds. ^^ ^^^^ ^^ ^^ p^^ ^^ p^^j^^ ^^^ ^^y ^j^^ ^^ p,^^^ ^^ 

form oyster beds in any of the bays, inlets, harbours, creeks or 
rivers, or between any of the islands on the coast df Canada ; 
and tide holder of any such lease or license shall have the 
exclusive right to oysters produced or found on the beds, 
within the limits of such license, for the term of such lease ; 

Minister may 6. The Minister may authorize to be expended annually 
mMury^GraSt ^^Y ®^™ appropriated by Parliament, for the formation of 
for making or oyster bcds in various waters and places found adapted for that 
OySierhe&. purpose, and transplanting oysters, and towards re-stocking 
exhausted fisheries by natural or artificial means, and to im- 
prove streams where natural obstructions exist, and may autho- 
rize the construction, erection or placing of any artificial banier 
or grating in any stream or river, or in any water-course, and 
in the channels or beds thereof ; 

Protection cf 6. With a view to protect the oyster beds in different parts 
oyster beds, ^f the bays and coasts of the Dominion, it shall not be lawfal for 
any person to take oysters, or in any way to injure or disturb 
such oyster beds, except during times and on terms permitted by 
Regulation or Regulations under this Act, under a penalty of not 
Penalty for in- more than one hundred dollars nor less than forty dollars 
juring them, together with the forfeiture of the vessel and all the apparatus 
employed therein ; and in default of payment, the party con- 
victed shall be imprisoned for not less than one month, nor 
more than two months ; 



sheU-fish Fish- 7. ShcU-fish fisheries shall be subject to the provisions of 
®"®"" this Act, and any Regulation or Regulations to be made under 

it. 

FINES AND FORFEITURES. 

Penalty in 16. Except for offences to which penalties are already 

Sheriapro*"^ attached, each and every offender against the provisions of this 

vided. Act, or the Regulations under it, shall for each offence incur^ 

fine of not more than twenty dollars, besides all costs ; and in 

default of payment of each fine, shall be imprisoned in each 

case for not less than eight days, and not exceeding one month ; 

provided 
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provided, whenever it shall appear to the satisfiEu^tion of the Proyuo: dis- 
convicting magistrate, that the offence has been committed in ^S^" ?^[^ 
ignorance of the'law5 and that because of the poverty of the tain cases, 
defendant, the penalty imposed would be oppressive, a discre- 
tionary power may be exercised ; and any Fishery Officer or 
other magistrate may grant a warrant of distress for the amount 
of line and costs imposed in any case : 

2. The contravention on any day of any of the provisions of Separate 
this Act, or of any Regulation made under it, shall constitute a jf^^ ^ **** 
separate offence, and may be punished accordingly ; 

3. Should any defendant have goods and chattels whereon I>iatre8s for 
the costs may be levied, the complainant may distrain for the P**^*^^ *®' 
amount under warrant by any Fishery Officer or other magis- 
trate, notwithstanding the imprisonment of the party convicted 

and fined ; 

4. All materials, implements or appliances used, and all fish Forfeiture of 
had in contravention to this Act or any Regulation or Regula- JJ^jJj^^iJSon "^ 
tions under it, shall be confiscated to Her Majesty, and may of this Act. 
be seized and confiscated on view by any Fishery Officer, or 

taken and removed by any person for delivery to any magis- 
trate, and the proceeds of disposal thereof may be applied 
towards defraying expenses under this Act ; 

5. One moiety of every fine or penalty levied by virtue of this Appropriation 
Act, shall belong to Her Majesty, and the remaining half SaWw**"^ 
thereof shall be paid to the prosecutor, together with costs 

taxed to him for attendance as a witness or otherwise ; 

6. Her Majesty's share of each fine or penalty and all pro- How to be 
ceeds derived from the sale of confiscated articles under this »PP*i«*- 
Act, shall be paid to the Receiver General through the Depart- 
ment of Marine and Fisheries, and be applied towards the ex- 
penses incurred for the protection of fisheries ; and persons Appeal to 
aggrieved by any such conviction may appeal by petition to **^'*"'®''- 
the Minister, who shall have power to remit fines and restore 
forfeitures under this Act. 

MODE OF BECOVERY. 

17. Each penalty or forfeiture imposed by this Act, or Before \irhom 
Regulations made under it, may be recovered, on parole com- ^® ^ *"®^ ^^^' 
plaint, before any f'ishery Officer, stipendiary or other magis- 
trate, in a summary mapner, on the oath of one credible witness : 

2. Three days shall elapse between the service and the return of Service of 
summons to any defendant for the fifst five leagues, and one day Summons, &c. 
more for each additional five leagues of the distance between 
the place at which the summons is dated and the place of 
service ; Provided that, when it is expedient to proceed against Proviso : for 
a defendant without delay, any Fishery Officer or other magis- adiStt?ngde- 
trate may issue a summons, returnable immediately, to compel lay. / 

the 
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the defendant to appear before him forthwith, or may iflane a 
warrant for the apprehension of Buch defendant aimnlteneonsly 
with the summons; 

3. Penalties incurred under this Act, or the Regolations 
made under it, shall be sued for within two years from the 
commission of the offence ; 

4. When not otherwise specified, every proprietor or proprie- 
tress, owner, agent, tenant, occupier, partner, or person actually 
in charge, either as occupant or servant, shall be deemed to be 
jointly and severally liable for penalties or moneys recoverable 
under any of the provisions of this Act or any Regulation or 
Regulations tmder it ; 

5. No proceeding under this Act or under any Regulation 
or Regulations made under it shall be dismissed, and no 
conviction thereunder shall be quashed for want of form ; nor 
shall any warrant of arrest or commitment be held void by 
reason of any defect therein, provided it is therein alleged that 
party has been convicted, and there is a good and valid con- 
viction to sustain the same. 



POWERS OF FISHERY OFFICERS AND OTHER MAGISTRATES. 

Fishery Officer 18. Any Fishery Officer or other magistrate may convict 

Aay convict on upon his owu view of any of the offences, both as infractions 

and for non-compliance, punishable under the provisions of this 

Act ; and shall remove or cause to be removed instantly and 

detain any materials illegally in use : 



May cause 
search to be 
made. 



2. Any Fishery Officer or other magistrate may search, or shall 
grant a warrant to have searched, any vessel or place wiiere 
there is cause to believe that any fish taken in contravention 
of this Act, or anything used in violation thereof may be con- 
cealed ; 

3. Where any offence under this Act is committed in, upon 
or near any waters forming the boundary between different 
counties or districts, or fishery districts, such offence may be 
prosecuted before any magistrate in either of such counties or 
districts, or before the Fishery Officer for either contiguous 
fishery district ; 

Bight of Fi£h- 4. In the discharge of his duties any Fishery Officer, or other 
pSsoverlandB. P^^^on or persous by him accompanied or authorized to such 



In what local- 
ity to be pro- 
•esoted. 



Disputes as to 
boaDdaries. 



effect, may enter upon and pass through or over private pro- 
perty without being liable for trespass ; 

5. Disputes between parties relative to fishing limits or 
claims to fishery stations, or position and usage of nets and 
other fishing apparatus, shall be settled by the local ji'isheiy 
Officer ; 

6. 
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6. Guny-gronnds may be designated or defined by any Gurry- 
Fishery Officer ; «~"»^«- 

7. Any Fishery Officer, stipendiary magistrate, or commis- certain Officers 
sioned officer of Her Majesty's Navy, on board of any vessel in the Cana- 
belonging to or chartered by the Canadian Government, em- Navy to^ha^e 
ployed in the service of protecting fisheries, and each commis- magristeriai 
sioned officer of Her Majesty's Navy serving on board of any {271"."^*' 
vessel cruising and being in the waters, harbors or ports of 
Canada, for the purposes of affording protection to Her Majesty's 
subjects engaged in the fisheries, and to enforce any laws 
relating to such fisheries, shall exercise magisterial powers 

in all the waters, harbors or ports, and on all the coasts of the 
Dominion of Canada where for the time being and for the pur- 
poses above described they are so engaged, without property 
qualification and without taking any oath of office ; 

8. Seizures made by any Fishery Officer, Stipendiary Ma- seizures how 
gistrate or Naval Officer, so acting as aforesaid, may be to.be dealt 
taken for disposal to the nearest or most convenient port where ^ * 
there shall reside any revenue officer or other public officer em- 
powered to dispose of the case ; 

9. Whenever it may be impracticable for any Fishery Officer, Powers of 
stipendiary magistrate or naval officer, acting ift such capa- £ij*^*55^^^'*" 
city, to cause any prisoner or prisoners to be conveyed to, and detention of 
committed to the nearest Common Gaol, he shall have power J"®°°®"^**®'' 
to detain him or them on board of the vessel, or transfer him vey them to 
or them to another vessel for conveyance and delivery at the fi^®^* 

most convenient place, and with all convenient dispatch, where 
he or they can be duly committed into the custody of the 
Sheriff or other officer of the county or district in which the 
Common Gaol is situated to which he or they shall be ordered 
to be committed ; and until such prisoner or prisoners shall be 
so delivered into the immediate custody of any Sheriff or Gaoler 
the Fishery Officer, Stipendiary Magistrate or Naval Officer 
having him or them in charge, shall have in all parts through 
which it may be necessary to convey any prisoner or prisoners, 
the same authority and power over and in regard to such per- 
son or persons, and to command the aid of any of Her Majesty's 
subjects in preventing his or their escape, or in retaking him 
or them in case of escape, as any county or 'district sheriff or 
peace officer would have while lawfully conveying a prisoner 
from one part to another of his own district ; 

10. The offence for which any person or persons may be so Where the 
committed to any Common Gaol shall always be held to have ^f heW to*" 
taken place in the county or district to the Common Gaol of have been 
which the commitment has been actually made. committed. 



FISHERT REGULATIONS. 



19. The Governor in Council may from time to time make, Governorin 
and from time to time vary, amend or alter, all and every such ^^^^^ w?y 

Regulation 
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make fishery Regulation or Regulations as shall be found necessary or 
regulations, deemed expedient for the better management and regulation 
of the sea-coast and inland fisheries, to prevent or remedy the 
obstruction and pollution of streams, to regulate and prevent 
fishing, to prohibit the destruction of fish and to forbid fishing 
except under authority of leases or licences, every of which 
Regulations shall have the same force and effect as if herein 
And may contained and enacted, notwithstanding that such Regulations 
certampro^- may extend, vary or alter any of the provisions of this Act 
sions oftiiis respecting the places or modes of fishing or the terms specified 
^^^' as prohibited or close seasons, and may fix such other modes, 

times or places as may be deepaed by the Governor in Council 
to be adapted to different localities, or may be thought other- 
wise expedient : 

Publication 2. The publication oi such Regulations in the Canada 

regulations? Gazette, shall be sufficient notice to give legal effect to the 
same ; and the production of a copy of a paper purporting to 
be " The Canada Gazette '' and containing any sucji Regula- 
tion or Regulations, shall be admitted as full and sufficient 
evidence of the same in all courts of law or equity in Canada ; 

staungof- 3. Every offence against any Regulation or Regulations 

fences against made Under this Act may be stated as in contravention of the 

this Act. n' T ' ji A 

Fisheries Act. 

PROVINCIAL ACTS AND REGULATIONS REPEALED OR CONTINUED. 

Acu and parts 30. The following Acts and parts of Acts are hereby re- 
of Acts re- pealed: 

pealed. ^ 

The Act passed by the Legislature of the late Province 
Can. 29 v, c. of Canada, (29 Vic. Cap. 1 1) intituled : An Act to amend chapter 
sixty 'two of the Consolidated Statutes of Canada, and to provide 
for the better regulation of Fishing and protection of Fisheries, 
and also the several sections of the said sixty-second chapter 
of the Consolidated Statutes of Canada therein excepted from 
Proviso: as to repeal; Provided, always, that the Regulations of 7th May, 
UonS!'' "'^"*''' 1859, adopted under chapter 62 of the said Consolidated Sta- 
tutes of Canada, and relating to fisheries at and around the 
Magdalen Islands, and the Regulations of 4th August, 1866, 
9th August, 1866, and 26th April, 1867, adopted under the 
Statute 29 Victoria, Cap. 11, shall continue in force in the 
Provinces of Quebec and Ontario, until amended or superseded 
by other Regulations under this Act : 

N. B. 23 V. c. The Act passed by the Legislature of the Province of New 
62. Brunswick, (23 Vic. Cap. 52) intituled : An Act relating to 

the Fisheries of the County of Restigouche ; 

N. B. 26 V. c. The Act passed by the said Legislature, (26 Vic. Cap. 6) 
^' intituled : An A^t relating to the Coast and River Fisheries ; 

The 
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The Act passed by the said Legislature, (SO. Vie. cap. 14) N.B.30V. c. 
intituled : An Act to encourage the formation of Oyster Beds ; ^^' 
but any Regulation or Regulations made under either of the Proviso : as to 
three last mentioned Acts and not inconsistent with the provi- ^^^^\^^ 
sions of the present Act, shall remain in force in the Province 
of New Brunswick until amended or superseded by Regulation 
or Regulations to be made under this Act, and shall be subject 
in every respect to the authority by this Act vested in the 
respective Fishery Officers appointed under this Act, who are 
hereby empowered to enforce the same. 

91. The following Acts shall continue in force in the Pro- Acu continued 
vinces of New Brunswick and Nova Scotia : g ^' ^' ^ ^' 

An Act passed by the Legislature of the Province of New n. b. 16 v. c. 
Branswick (16 Vic. Cap. 69; intituled : An Act relating to the ^^ 
Coast Fisheries^ and for the prevention of Illicit Trade; 

Chapter 94, Revised Statutes, third series^ " Of the Coc»f N. s. Revised 
arid Deep Sea Fisheries^ " as amended by subsequent Acts of ^^^- ^' ^' 
the Legislature of Nova Scotia: Provided always, that such Proviso: cer- 
Fishery Officers as may be especially empowered in that be- ^"J ^^*^ 
half by the Governor in Council, shall also exercise the powers maybeexer- 
by the said recited Act and chapter of Acts vested in Revenue ®**^Jy ^'•*'" 
and other Officers, Sheriffs and Magistrates, and all penalties ^^ **"* 
and forfeitures imposed under the same shall be paid over to 
the Receiver Gteneral through the Department of Marine and 
Fisheries to be applied towards the Fisheries Protection Ser- 
vice, in like manner as other fines and confiscations under the 
present Act ; 

Chapter 95 of the Revised Statutes of Nova Scotia, third Same Cap. 95 
serieSy ^^ Of River Fisheries ;^^ 

The Act (28 Vic. Cap. 35) intituled : An Act to amcwd N. s. 28 v. c. 
chapter 95 of the Revised Statutes " Of River Fisheries ;" ^' 

The Act (29 Vic. Cap. 35,) intituled : An Act to amend N. s. 29 v. c. 
Chapter 94 of the Revised Statutes " Of the Coast and Deep Sea ^^• 
Fisheries ;" 

The Act (29 Vic. Cap. 36,) intituled : An Act to amend n. g. 29 v. c. 
Chapter 95 of the Revised Statutes^ " Of River Fisheries i^^ ^^ 

And all Regulations adopted in pursuance of the said chapter And reguia- 
of the said Revised Statutes or of the said Acts amending the {jj^^*^"**' 
same shall remain in force until amended or superseded by 
any Regulation or Regulations under this Act ; 

Provided always, that the powers and duties in the above named Proviao: as to 
chapters and Acts devolving on the Governor in Council under ^^^^^^^ 
the said Acts, shall vest in the Governor of Canada in Council, &e said Acts. 

and 
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• 

and the powers and duties belonging to the General or Special 

Sessions, and the Grand Jury, shall, as affects the making of any 

Regulation or Regulations, order or orders, be vested in the 

Governor General in Council^ and as affecting the appointment 

and control of Fishery Ins})ectors or Wardens, and the declaring 

Fishery Offi- of exemptions, shall vest in the Minister; and any Fishery 

foTO^erta^'" Officer or Officers appointed under this Act shall fulfil the duties 

duUoB. of Fishery Inspectors or Wardens, and exercise the functions 

which by the said above recited chapters and Acts attach to 

justices and sheriffs, for all the purposes of the aforesaid 

chapters and Acts or any such Regulation or Regulations ; 

Fishery Each and every Fishery Officer shall also exercise the power 

e^urcSe^w- ^^^ perform the duty assigned to Commissioners or Overseers 
era under Rev. of River Fisheries by the second section of Chapter 103, 
foS!* ^' ^' ^^' °^ ^^® Revised Statutes, {third series) of the Province of Nova 
Scotia ; 

As to penalties 33. AH fines and penalties levied under the several chapters 
Acts f ^ ^^^ ^^^ -^^^^ recited, or under any Regulation or Regulations 
referred to in the two next preceding sections, shall be dispo- 
sable in the same manner as if imposed and levied under the 
present Act. 

FORMS OF FROCEDURS. 

Forms of pro- 3S. Forms of proceedings. Orders and Notices used under 
thisA(S^ "°^®' this Act and Regulations, mav for respective processes, be in the 
forms prescribed in the Schedule hereunto annexed, or in any 
other K>rm ; and in other respects the laws relating to sum- 
mary convictions and orders, shall apply to cases under this 
Act. 

Short Title. 34. This Act shall be known and cited as The Fisheries Ad. 



SCHEDULE A. 

Form of Complaint. 

Province of 
County {or District) of 

This day of , 18 . 

To J. S., a Justice of the Peace 

for the said County {or District). 

A. B., of , complains that C. D. of , hath 

{state the offence briefly in any intelligible terms, unth the titne 

and place at which it was committed,) in contravention of the 

Fisheries 
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Fisheries Act ; Wherefore the complainant prays that judg- 
ment may be given against the said C. D., as by the said Act 
provided. 

{Signature) A. B. 



SCHEDULE B. 

Summons to Defendant. 

Province of ) 

County {or District) of 18 . J 

To C. D., of , &c. 

Whereas complaint has {this day) been made before me 
that you {state the offence in tht v)ords of the complaint^ or to 
the like effect) in contravention of the Fisheries Act : Therefore 
you are hereby commanded to come before me, at 
on the day of , at o'clock in the 

, to answer the said complaint and to be dealt with 
according to law. 

Witness my hand and seal, this day of , 18 • 

Justice of the Peace for 

'[L. S.] 



SCHEDULE C. 

Subpcma to a Witness. 

Province of 
County {or District) of 

To E. F., of &c. 

Whereas complaint has been made before me that C. D. did 
[state the offence as in the Summons)^ and I am informed that 
you can give material evidence in the case : Therefore, you are 
commanded to appear before me, at , on the 

day of , at o'clock in the , to 

testify what you know concerning the matter of the said com- 
plaint. 

Witness my hand and seal, this day of 18 . 

J. d., 

{as in Summons.) 

[L. S.] 
IS SCHEDULE 
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SCHEDULE D. 

Form of Conviction. 

Province of 
County {or District) of 

Be it remembered, that on this day of 

18 , at in the said County {or District), C. D., of 

, is convicted before me, for ^at he did, &c. {Hating 
the offence briefly ^ and the time and place where committed)^ in 
contravention of the Fisheries Act ; And I adjudge the said C. 
D. to forfeit (and pay) the sum of {or mention the 

thing forfeited under this Act)j to be applied according to law, 
and also to pay to A. B. {the comidainant) the sum of 
for costs : 

{If the penalty be not forthwith paid^ add)y and the said C. 
D. having failed to pay the said penalty and coats forthwith 
after the said conviction, I adjudge him to be conmiitted to 
and imprisoned in the Common Gaol of the County {or District) 
of for the period of 

Witness my hand and seal, this day of , 18 . 

{as in Summons.) 

[L. S.] 



SCHEDULE E. 

Form of Warrant of Commitment for nonpayment of penalty 

or forfeiture and costs. 

Province of 
County {or District) of 

To the Constable and Peace Officers of the County (or Dis- 
trict) of and the Keeper of the Common Gaol of 
the said County {or District), at 

Whereas C. D., of , was on the • day 

of IS ) comvicted before me, for that he, &c. {as in 

Conviction)^ and I did thereupon adjudge the said C. JD. to 
forfeit and pay to A. B., &c. {as in Conviction ;) And whereas 
the said C. D. bath not paid the said penalty or forfeiture and 
costs : Therefore, I command you, the said Constables and 
i^eace Officers, or any of you, to convey the said C. D. to the 
Common Gaol for the of , at 

and deliver him to the keeper thereof with this warrant : and 

I 
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I cominand you the said keeper of the said Gaol, to receive 
the said C. D. into your custody, and keep him safely impri- 
soired in the said Gaol for the space of , and for so 

doing this shall be your sufficient warrant. 

Witness my hand and seal, this day of , 18 . 

J. S., 

(aa in Sumfnons.) 

[L. S.] 

CAP. LXI. 

An Act respecting fishing by foreign vessels. 

[Assented to 22nd May^ 1868.] 

HER Majesty, by and with the advice and consent of the pj-eambic. 
Senate and House of Commons of Canada, enacts as 
follows : 

1. The Governor may, from time to time, grant to any for- Governor may 
eign ship, vessel or boat, or to any ship, vessel or boat not grant licenses 
navigated according to the laws of the United Kingdom, or of TOii^&|.^to^" 
Canada, at such rate, and for such period not exceeding one fish m British 
year, as he may deem expedient, a license to fish for or take, Jhree'miies^? 
dry or cure any fish of any kind whatever, in British waters, ihecoastaof 
within three marine miles of any of the coasts, bays, creeks or c«"^- 
harbours whatever, of Canada, not included within the limits 
specified and described in the first article of the convention 
between His late Majesty King George the Third and the 
United States of America, made and signed at London on the 
twentieth day of October, 1818. 

9. Any commissioned officer of Her Majesty's ^avy serving certain Bntiah 
on board of any vessel of Her Majesty's Navy cniising and or Canadian 
being in the waters of Canada for purpose of afiording protection boarf'vaMSs 
to Her Majesty's Subjects engaged in the fisheries, or any com- ^f^^^ ^^ 
missioned officer of Her Majesty's Navy, Fishery officer, or -wSmh the said 
Stipendiary Magistrate on board of any vessel belonging to or limits, 
in the service of the Government of Canada and employed in the 
service of protecting the fisheries, or any officer of the Customs 
of Canada, Sheriff, Magistrate or other person duly commis- 
sioned for that purpose, may go on board of any ship, vessel or 
boat within any harbour in Canada or hovering (in British 
waters) within three marine miles of any of the coasts, bays, 
creeks or harbours in Canada, and stay on board so long as 
she may remain within such place or distance. 

3. If such ship, vessel or boat be bound elsewhere, and shall Such vessels 
continue withih such harbour orsohoveringfortwenty-four hours ^^^fy^be^ 
after the Master shall have been required to depart, any one of br!^gktimo 

IS* suchP^'*>**' 
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such officers or persons as are above mentioned may bring such 
ship, vessel or boat into port and search her cargo, and may 
also examine the Master upon oath touching the cargo and 
voyage ; and if the Master or person in command shall not 
truly answer the questions put to him in such examination, he 
And forfeited in shall forfeit fouT hundred dollars; and if such ship, vessel or 
certain cases. ^^^^ j^g foreign, or not navigated according to the laws of the 
United Kingdom or of Canada, and have been found fishing, 
or preparing to fish, or to have been fishing (in British waters) 
within three marine miles of any of the coasts, bays, creeks or 
harbours of Canada, not included within the above mentioned 
limits, without a license, or after the expiration of the period 
named in the last license granted to such ship, vessel or boat 
under the first section of this Act, such ship, vessel or boat 
and the tackle, rigging, apparel, furniture, stores and cargo 
thereof shall be forfeited. 

Vessels, dec, 4. All goods, ships, vessels and boats and the tackle, rigging, 
^^~™*y** apparel, furniture, stores and cargo liable to forfeiture under this 
Act, may be seized and secured by any officers or persons 
Penalty for re- mentioned in the second section of this Act ; and every person 
sisting seizure opposing any officer or person in the execution of his duty 
under this Act, or aiding or abetting any other person in any 
opposition, shall forfeit eight hundred dollars, and shall be guilty 
of a misdemeanor, and upon conviction be liable to imprison- 
ment for a term not exceeding two years. 

How such ves- S. Goods, ships, vessels and boats and the tackle, rigging, 
be*8eourod''^"d ^PP^'^^ fumiture, stores and cargo seized as liable to forfei- 
kept. ture under this Act, shall be forthwith delivered into the custody 

of the Collector or other principal officer of the Customs at the 
port nearest to the place where seized, to be secured and kept 
as other goods, ships, vessels and boats and the tackle, rigging, 
apparel, fumiture, stores and cargo seized are directed by 
the laws in force in the Province in which such port is situate 
to be secured and kept, or into such other custody and keeping 
as the Governor in Council, or a court of Vice-Admiralty shall 
order. 

Wiien con- 0- AH goods, vessels and boats and the tackle, rigging, 

^*idhS^^°^ apparel, furniture, stores and cargo, condemned as foneited 
so ^iiyaucion. ^jj^gj ^j^jg ^^^ shall, by direction oithe Collector or other prin- 
cipal officer of the Customs at the port where the seizure has 
been secured, be sold at public auction ; and the proceeds of 
Application of ^^^^ ^^^^ ^^^^^^ ^ applied as follows : The amount chargeable 
proceeds of for the custody of the property seized shall first be deducted 
***** and paid over for that service ; one half of the remainder shall 

be paid without deduction to the officer or person seizing the 
same ; and the other half, after first deducting therefrom all costs 
incurred, shall be paid to the Receiver General of Canada 
Proviso: vet- through the Department of Marine and Fisheries; but the 
seis^ &c., may Governor in Council may, nevertheless, direct that any ship, 

vessel, 
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vessel, boat or goods and the tackle, rigging, apparel, fnmittire, be merwd for 
stores and cargo seized and forfeited shall be destroyed, or be poWicaervic©.- 
reserved for the public service. 

7. Any penalty or forfeiture under this Act may be prose- Forfeiture how 
cuted and recovered in any court of Vice-Admiralty within •nfow^d. 
Canada. 

8. The Judge of the court of Vice- Admiralty may, with the ywocI, arc , 
consent of the person seizing any goods, ship, vessel or boat may be reieaa. 
and the tackle, rigging, apparel, furniture, stores and cargo, as Sebg Jira?!^ 
forfeited under this Act, order the re-delivery thereof, on security 

by bond to be given by the party, with two sureties, to the use 
of Her Majesty : and in case any goods, ship, vessel or boat vaiae to be 
or the tackle, rigging, apparel, furniture, stores and cargo so re- dutribated in 
delivered is condemned as forfeited, the value thereof shall be demnatio^^' 
paid into court and distributed as above directed. 

9. Her Majesty's Attorney General for Canada may sue Attorney Ge- 
for and recover in Her Majesty's name any penalty or forfeiture neraiforCana- 
incurred under this Act. * ^^ *"•' 

10. In case a dispute arises as to whether any seizure has Asto proof of 
or has not been legtEiUy made or as to whether the person le^iaiity of 
seizing was or was not authorized to seize under this Act, oral ■®**'^- 
evidence may be heard thereupon, and the burden of proving 

the illegality of the seizure shall be upon the owner or claimant. 

11. No claim to any thing seized under this Act and re- cuims mmt be 
turned into any Court of Vice Admiralty for adjudication shall made on oath, 
be admitted unless the claim be entered under oath, with the 

name of the owner, his residence and occupation, and the 
description of the property claimed ; which oath shall be made 
by the owner, his attorney or agent, and to the best of his 
knowledge and belief. 

IQ. No person shall enter a claim to any thing seized under And security 
this Act until security has been given in a penalty not ex- mu»t be given, 
ceeding two hundred and forty dollars to answer and pay 
costs occasioned by such claim ; and in default of such security 
the things seized shall be adjudged forfeited, and shall be con- 
demned. 

13. No Writ shall be sued out against any officer or other protection of 
person authorized to seize under this Act for any thing done officera, dec.^ 
under this Act, until one month after notice in writing delivered !Sf ^cu° *' 
to him or left at his usual place of abode by the person intend- 
ing to sue out such Writ, his attorney or agent ; in which no- 
tice shall be contained the cause of action, the name and place 
of abode of the person who is to bring the action, and of his 
Attorney or Agent ; and no evidence of any cause of action 
shall be produced except such as shall be contained in such 
notice. 

14. 
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LimiuitioB of 14/ Every such action shall be brought within three months 
suits. g^igy ^jjg cause thereof has arisen. 

If judgment be 15. If on any information or suit brought to trial under this 

xor the ol&unuil . "^ r • • t i n i_ • r i. 

but th^ie was Act on account of any seizure, judgment shall be given for the 
probftUe cause claimant, and the Judge or Court shall certify on the record 
costs flStowel that there was probable cause of seizure, the claimant shall 
not recover costs, nor shall the person who made the seizure be 
liable to any indictment or suit on account thereof; and if any 
suit or prosecution be brought against any person on acconnt 
of any seizure under this Act and judgment be given against 
him, and the Court or Judge shall certify that there was pro- 
bable cause for the seizure, then thc^ Plaintiff, besides the thing 
seized or its value, shall not recover more than three and a 
half cents damages, nor any costs of suit, nor shall the Defen- 
dant be fined more than twenty cents. 

TenJerof 16. Any officer or person who has made a seizure under 

ameiids., ^j^jg ^^ Hiay, within one month after notice of action received, 

tender amends to the party complaining, or to his Attorney or 

Agent, and may plead such tender. 

Limitatimi of 1 7. All actions for the recovery of penalties or forfeitures 
sjutsfor penal, imposed by this Act must be commenced within three years 
after the offence committed. 

As to appeals 18. No appeal shall be prosecuted from any decree, or sen- 

*'T ^SiT A t ^^^^^ ^f ^^y Court touching any penalty or forfeiture imposed 

^^ 'by this Act, unless the inhibition be applied for and decreed 

within twelve months from the decree or sentence being pro- 

^ nounced. 

Governor im 19. In cascs of seizure under this Act, the Governor in 

reUeref^m^ Council may, by order, direct a stay of proceedings; and in 
penalty. cases of condemnation may relieve from the penalty in whole 

or in part, and on such terms as may be deemed right. 

Act to apply to 30:.. The several provisions of this Act shall apply to any 

im?othe?**" » foreign ship, vessel or boat in or upon the Inland Waters of 

Courts suiieti- Canada ; and the provisions hereinbefore contained in respect 

Admi^tyin** to any proceedings in a court of Vice- Admiralty shall, in the 

such case. case of any foreign ship, vessel or boat, in or upon the Inland 

Waters of Canada, apply to, and any penalty or forfeiture in 

respect thereof shall be prosecuted and recovered in, one of the 

Superior Courts of the Province within which such cause of 

prosecution may arise. 

Certain enact- 91 . Neither the uiuety-fourth chapter of the Revised Statutes 
SS^N.^'sf^not ®f Nova Scotia, (third series,) « 0/ the Coast and Deep Sea 
to appiy to FisherieSj^^ nor the Act of the Legislature of the Province of 
^Vy^aL Nova Scotia, passed in the twenty-ninth year of Her Majesty's 
* Reign, chapter thirty-five, amending the same, nor the Act of 

the 
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the Legislature o{ the Province of New Brunswick passed in 
the sixteenth year of Her Majesty's reign, chapter sixty-nine, 
intituled : ^^ An Act relating to the Coast Fisheries^ and for the 
prevention of Illicit Tradey*^ shall apply to any case to which 
this Act applies ; and so much of the said chapter and of each 
of the said Acts as makes provision for cases provided for by 
4his Act, is hereby declared to be inapplicable to such cases. 

CAP. LXII. 
An Act respecting Harbor Police. 

[Assented to 22nd May^ 1868.] 

HER Majesty, by and with the advice and consent of the i^rwuiiWe. 
Senate and House of Commons of Canada, enacts as 
follows : 

1. So much of the Act of the Legislature of the late Province ^^ta of Oana- 
cf Canada, passed in the session thereof held in the fourteenth da, 14» is v. 
^md fifteenth years of Her Majesty's reign, and intituled : An ^f^ ^"^ 
Act to provide for defrai^ng the Expense of the River Police at 
QvebeCj as imposes or authorizes the imposing of any tonnage 
duty on vessels entering or clearing at the Port of Quebec, and 
the whole of the Act of the said Legislature passed in the 
twentieth year of Her Majesty's Reign, and intituled : An Act 
further to provide for dtfraying the Expense of the Biver Police 
4U Quebec^ shall be repealed upon, from and after the first day 
<A July, in the present year, one thousand eight hundred and 
sixty-eight, and any duty imposed by or under the said Acts^ Dati«8 n- 
«hall cease to be payable on any vessel entering or clearing at p«^«d. 
the said Port, on or after the said day ; provided that nothing Proruo. 
herein contained shall prevent or affect the collection of any 
duty, or the recovery of any penalty payable or incurred before 
the said day, as to which the provisions of the said Acts shall 
i^main in lorce. 

3. There shall be raised, levied, collected and paid upcm ^ew dati«f 
«very vessel entering at the Port of Quebec, or at the Port of imposed on 
Montreal, on or after the day last aforesaid, a duty of three ^g^a/Q^eSw 
<^ents per ton register of such vessel for the puiposes of this or Montreal. 
Act, and the said duty shall be payable by the Master of such 
vessel to the Collector of Her Majesty's Customs at the port, at 
the time of the entry, which shall contain on the face of it the 
register tonnage of the vessel ; Provided that any vessel of one proyiao : how 
hundred tons register, or less, shall be subject to the payment ^^^ ™J 
of such duty on her first entry in either of the said ports, in any pajlbi« in ^ 
year, but not on any subsequent entry at the same port, in the year, 
same year, — and that any vessel of more than one hundred tons 
register, shall be subject to the said duty on her first and second 
«ntry at either of the said Ports in any one year but not on any 
subsequent entry in the same year, — and that no vessel bound 

to 
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to or from the Port of Montreal shall be liable to pay such duty 
at the Port of Quebec for the same voyage. 

?nmd"^i''* S. The Collector of Her Majesty's Customs at either of the 

paid. ** said Ports, shall not grant any entry inwards or clearance ont- 

wards to any vessel until the duty payable on such vessel under 

iet!JSig with- ^^"^® ^^^ ^^® ^®^ Pai^ 5 ^^^ t*^® Master of any vessel liable to 
out paying. such duty, and not requiring any clearance who shall leave the 
Port at which it ought to be paid, without having paid it, shall 
thereby incur a penalty of two hundred dollars, to be recove- 
rable in like manner as penalties for breach of the laws relative 
to Duties of Customs. 

AppUoation of 4. The moneys levied in either of the said Ports, under the 
monies levied, authority of this Act, shall be paid over by the Collector 
receiving the same to the Receiver General, and shall be 
applied under the control and management of the Minister of 
Marine and Fisheries, and under such regulations as the 
Governor in Council may from time to time make, and by such 
officers and persons as the Governor may from time to time 
appoint, in defraying the expense of maintaining and of paying 
the members of the Police Force, acting as Constables in or at 
that Port, in which such moneys were collected, under the 
provisions of chapter one hundred and two of the Consolidated 
Statutes for Lower Canada, which shall apply to such Police 
Force, subject to the provisions of this Act, and to the control 
and management of the said Minister of Marine and Fisheries. 

Governor in S. The Govemor in Council may, from time to time, impose 

hS'^Sw iik7 ^ ^^^® ^"^y "^^^ ^^^^ imposed by this Act, and to the like 
^tierfor ^ amount, and payable in like manner, and under the like con- 
like purpoBes ditious and penalties, on vessels entering at any other port in 
at er porta. Qg^jjg^^jg^^ ^t which he may deem it expedient that a River or 
Harbor Police Force should be maintained ; and such moneys 
shall be paid over to the Receiver' General in the manner pro- 
How Bueh du- vided with respect to duties imposed by this Act, and shall be 
lies shau be applied under the control and management of the Minister of 
»PP « • Marine and Fisheries, and under such regulations as the 

Govemor in Council may, from time to time, make, and by 
such officers and persons as the Govemor may, from time to 
time, appoint, in defraying the expenses of maintaining and of 
paying the members of a Police Force acting as Constables in 
or at that port at which such moneys shall have been collected, 
and aiding in enforcing the law at such Port. 

Accounting •• Every person intrasted with the expenditure of any 

dame. portion of the moneys collected under this Act, shall make up 

detailed accounts of such expenditure, showing the sum 
advanced to the accountant, the sum actually expended, the 
balance, if any, remaining in his hands ; and every such 
account shall be supported by vouchers, therein distinctly 
referred to by numbers corresponding to the numbering of the 

items 
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items in such account, and shall be made up to and closed on 
the thirtieth day of September, the thirty-first day of December, 
the thirty-first day of March, and the thirtieth day of June, in 
each year during which such expenditure shall be made, and 
shall be attested before a Jud^e of a Superior Court of Law or 
Justice of the Peace, and shall be transmitted to the Minister, 
within ten days next after the expiration of the said periods 
respectively. 

7. The Minister shall make an Annual Report and Statement Minister's 
to the Governor General, of the receipts and expenditures under Annual Re- 
this Act, for the purpose of, and in time for, its being laid ^^^ 
before Parliament within the first fifteen days of the next 
Session thereof. 




CAP. LXIII. 
An Act relating to Quarantine and Public H^th. 

[Assented to 22nd Mapj 1868.] 

HER Majesty, by and with the advice and consent of the preamble. 
Senate and House of Commons of Canada, enacts as 
follows : 

QUARANTINE. 

1 . The Governor in Council may, from time to time, make Goyemor may 
such regulations as he thinks proper, for enforcing compliance make Qaaran- 
with all the requirements of this Act, and concerning the entry Jjongf **'*^*' 
or departure of boats or vessels at the different ports or places 
in Can&da, and concerning the landing of passengers or 
cargoes from such boats or vessels, or the receivine; of passen- 
gers or cargoes on board of the same, as may be thought best 
calculated to preserve the public health, and for ensuring the ' 
due performance of Quarantine, by and in respect of vessels, 
passengers, goods or things arriving at any port within Canada, 
to which he thinks it right for the preservation of the Public 
Health that such regulation should apply, and for the thorough 
cleansing and disinfecting of such vessels, passengers, goods 
or things, so as to prevent as far as possible, the introduction 
or dissemination of disease into or in Canada, and may appoint 
or remove such officers as he may deem necessary for so doing, 
and assign to them respectively such powers as he may think 
required for carrying out the provisions of such regulations, 
and may, from time to time, revoke or amend the same, or any PabUoation 
of them, and may make others in their stead, and may impose ^* V^ of 
penalties, forfeitures and punishments for the breach thereof, *** * ^^' 
which regulations shall be notified by proclamation, published 
in the Canada Gazette^ at least twice ; and the production of 
the copies of the Gazette containing any such proclamation, 
shall be evidence of the making, date and contents of such 
regulations. 
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Quarantine 9. Such regaUtions fthall have the force^ of law dariDg the 

regulations to ^^^^q lY^^y respectively remain unrevoked, unless they be 

have the force i "^i* "^ j * i. • ^ i j • -^ • a- 

of law. expressly hmited to be in force only during a certain time, or 

at certain times or seasons, in which case they shall have the 
force of law during the time and at the times and seasons^ 
Contravention during or at which they have been limited to be in force ; and 
meanor.™^'**" any person disobeying any such regulation, may be prosecuted 
for a misdemeanor, punishable by fine or imprisonment, or 
both, as the Court may direct, or otherwise such person may 
be sued for the penalties contained in such regulation. 

Vessels firom S. By such regulations the Governor in Council may require 

S^eqnirS*^ the master of every vessel coming up the River St Lawrenoe^ 

to perform from below the Quarantine Station at Orosse Ile^ or arriving by 

Quarantine, gg^ at any Port or place in Canada, (except only such vessel* 

as are therein designated and referred to as excepted,) to bring 

his vessel to anchor at the anchorage at the proper Quarantine 

Station designated in the regulations, and report such vessel,. 

in writing, to the officer at such station designated for that 

purpose in such regulations, with all the particulars relative to* 

the same, and to the voyage, passengers and cargo thereof, 

required by guch regulation^, o? by any officer dnly antbmzed 

Obligations of uoder them to require the same, and to allow the proper offipei^ 

Vesseiseoming to visit and inspect such vessel and every part therecSf, and the 

StiSkm.^ ^^ passengers and crew and the car^o and other articles on board 

the same, — and to answer truly all questions asked of him< 

touching the same, — ^and to send on shore at such statioa, and 

at the places there pointed out by the officer thereunto autbo^ 

rized by such regulations, any or all of the passengers, orew^ 

cargo or other articles on board such vessel, as such otiioer 

thinks necessarv for preventing the introduction of contagious- 

or infectious disease, and to allow such passengers, ciew, 

cargo or other articles, and also the vessel iteelf to remain so 

long at such station and at such places thereat respectively, 

and to be so treated, cleansed and purified, as such officer sbali 

think necessary for the purpose aforesaid. 

Powers of 4. And by such regulations the Grovemor in Couneil may 

Quarimtine asslg^ to the several officers and per6(»is to be employed at 

station. any such Quarantine Station, the powers and duties necessary 

for carrying ihe said regulations and this Act fully into eifeet^ 

and may declare that any such officer or person shall, by virtue* 

of his office or employment, be a Justice of the Peace, or a 

Constable or Peace Officer for such Quarantine Station, aod 

for the space around the same described in such regulations f. 

and such officer shall accordingly be such Justice of the Peace 

or Peace Officer, whether he be otherwise qualified or not, for 

the purposjs of carrying out the criminal laws and other laws- 

Penalties for of the Dominion ; and by such regulationa the Governor in 

Council may impose penalties not exceeding four hunAed 

dollara in any case, on persons contravening the same, and 

may provide that the onender shall be imprisoned until such 

penalty 
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{penalty be paid, and may direct that no vessel shall be entered 
or cleared at any Custom House in Canada, until all the 
requirements of such regulations are fully complied with, and 
may direct that any person, vessel or thing, who or which has 
passed or departed or been removed from any Quarantine 
Station, before all the requirements of such regulations have 
been complied with in respect of such person, vessel or thing, 
or without the written permission of the officer empowered to 
authorize such passing or departure, may be compelled to 
return or be carried back to such station, and by force if neces- 
sary. 

5. The Governor in Council may appoint oiie medical officer Medioai Offi- 
at Quebec, to board, visit and inspect boats or vessels arriving oer at Quebec, 
in the Harbour of Quebec from sea, and to perform such other 

duties and have such powers as the Governor in Council may 
by any regulations direct. 

6. Every penalty or forfeiture, imposed or declared under Penalties, &c., 
the authority of this Act, shall be a special lien upon the vessel to be apeoiai 
by reason whereof it has become payable, and the master ^^^ ^^ ^■*" 
whereof bas become liable in sucb penalty, and may be enforced 

and collected by the seizure and sale of the vessel, her tackle, 
apparel and furniture, under the warrant or proce^ss of the 
Justices or Court, before whom it has been sued for and 
recovered, and shall be preferred to all other liens or hypotheca- 
tions, except mariners' wages. 

PUBLIC HICALTH. 

7. Whenever Canada, or any part thereof, appears to be OoTemor may 
threatened with any epidemic, endemic, contagious or infec- ™*^i^^^J^J*^ 
tious disease, the Governor may, by proclamation, make such "^'^ 
regulations as he thinks proper and necessary to prevent the 
introduction of such disease from beyond the limits, or to pre- 
vent its spread within the limits of Canada, and otherwise 

protect the public health, and he may, from time to time, revoke 
•or amend the same, or make others in their stead in like man- 
ner, and may impose penalties, forfeitures and punishments 
for the breach thereof, and such regulations shall be published 
at least twice in the Canada Gazette, and the production of 
copies of the Gazette containing such proclamation, shall be 
evidence of the making, date and contents of such regulations. 

8. Such regulations shall huve force of law during the time Health rega- 
they respectively remain unrevoked, unless they be expressly utions to 
limited te be in force only during a certain time or certain of ui^* 
seasons, during which time or seasons all provincial or local 

laws and by-laws or other enactments emanating from local 
authorities which may be in contradiction with such regula- 
tions, shall be suspended in their effect in so far as they may 
^contrary to such regulations. 
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Central 9. By such regulations the Goveraor in Council may appoint 

HeioS ^^ ^®' ^^y specified time, one or several " Central Boards of 
Health," and may name the members thereof, and also such 
medical and other officers .and such servants as he may deem 
necessary to assist such boards, and the powers and duties of 
the said boards shall be such as are affixed to them by such 
regulations, and may be exercised by any number of the mem- 
bers thereof mentioned in the said regulations, as constituting 
the quorum thereof ; and the powers and duties of such boards 
shall cease on the revocation or at the time of the expiration of 
the regulations aforesaid. 

Loeai Boards 10. When and so long as such regulations are in force, it 

vt Health. sholl be the duty of every Municipal Corporation or County 

Sessions within Canada to organize a " Local Board of Health " 

for the limits of their respective jurisdictions, and such " Local 

Boards " or any three members thereof, shall have power to 

act under the regulations aforesaid, and the direction of any 

^* Central Board of Health " designated in such regulations, 

Duties of such and the duties of such Local Boards of Health shall be to 

Boards. enforce generally all sanatory measures required, and carry 

out the regulations of the Governor in Council, and such orders 

as may be issued by the " Central Boards " in pursuance of 

the provisions of such regulations. 

May be con- 11. In the case of Municipal Corporations or County Ses- 
the Governor sions neglecting or refusing to appoint a Local Board of Health 
in certain as aforesaid, or in the absence of any such authority in any 
cases. locality, the Governor in Council may nominate persons within 

the limits of such Municipal Corporation County or locality, to 

constitute such Local Boards of Health. 

Penal clause. 19. Whosoever wilfully obstructs any person acting under 
Punishment the authority of this law, and of the aforesaid regulations, or 
tion of^eguia- wilfully violates the dispositions contained in the said regula- 
tions, tions, concerning the public health, or in orders promulgated 
by the " Boards of Health " in pursuance with such regula- 
tions, shall be liable for every such offence, to a penalty not 
exceeding twenty dollars, or imprisonment not exceeding ten 
days, before any two Justices of the Peace, on the evidence of 
any credible witness. 

GENERAL PROVISIONS. 

e 

Distribution of 13. All pecuniary penalties levied under the authority of 
penaltiesf ^^^^ P^^ of this Act which relates to Quarantine, and to localities 
where no incorporated local authorities exist, shall be paid 
into the hands of the Receiver General, to form part of the 
Consolidated Revenue of Canada, and all pecuniary penalties 
levied under that part of this Act which relates to Public 
Health, shall be paid into the hands of the Treasurer of ih e 

Municipal 
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Municipal Corporation or County Sessions in whose jurisdic- 
tion the recovery has taken place, to form part of the revenue 
of such Corporation or County. 

INTERPRSTATION. 

14. In this Act, unless there be something in the context interpreu- 
inconsistent with such interpretation, the word "master" shall tion, "maa- ^ 
apply to any person in command of a vessel ; the word " vessel " « PMsVn "*^'" 
shall include all ships, vessels or craft of any kind carrying gen/' «Qaar- 
passengers ; the word " passengers " shall apply to all passen- Jt^^^f ^**" 
gers as well as to immigrants usually and commonly known 

and understood as such, but not to troops or military pensioners 
and their families, who are carried in transports or at the 
expense of the Imperial Government ; the words " Quarantine 
Station '' shall apply to Grosse Ile^ Partridge Island, or other 
place at which Quarantine is directed to be performed. 

15. The following Acts and parts of Acts, and all other Repeal of for- 
Acts and parts of Acts inconsistent with this Act, or with any mer Acts, 
provision provided for in this Act, are hereby repealed : 

Chapter thirty-eight of the Consolidated Statutes of the late con.stat.Can. 
Province of Canada. Cap. 38. 

Sections twenty-two, twenty-three and twenty-four of the Sections 22, 
Act forming the fortieth chapter of the Consolidated Statutes 23 and 24 of 
of the late Province of Canada. Cap. 40. ' ^^' 

Section four of the Act forming the fifty-ninth chapter of the section 4 of 
Consolidated Statutes for Upper Canada. Con. stat. u. 

'^^ C. Cap. 6». 

Chapter fifty-two " of Quarantine " of the Revised Statutes Bev. stat. N. 
of Nova Scotia,— Third Series. s., c. 62. 

The Act passed by the Legislature of the Province of Nova AotofN.s., 
Scotia, in the twenty-ninth year of Her Majesty's Reign, 29 v. 0. 8. 
chapter eight, intituled : An Act to avJthorize the establishment 
of a Quarantine Station at the Port of Halifax. 

So much of the third section of the fifty-eighth chapter of the Part of seo. 
Revised Statutes of New Brunswick, as authorizes any Sessions Vi ^*PgJ^? 
or Special Sessions to make regulations for the performing of n. b.^* 
Quarantine by any vessel, or prohibiting any person from land- 
ing from the same, or preventing any intercourse with persons 
on board. 

So much of the eighth section of the Act of the Legislature Act of N. B. 
of the Province of New Brunswick, passed in the eighteenth J^ ^- ^- ^*^' *• 
year of Her Majesty's Reign, chapter forty, intituled : An Act 
to establish a Board of Health in the City and County of Si. 
John, as authorizes the Board of Health for the City and County 

of 
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of St. John, to regulate or prohibit the ingress of vessels to any 
port or place within the district under its jurisdiction. 



Act of N. B. The tenth section of the said last mentioned Act, save and 
18 V. c. 40, 8. except so much thereof as enacts that any dangerous or offen- 
sive matter or thing mav be destroyed by order of the Board of 
Health. 

Acts o£X. B.» The fourth section of the Act of the Legislature of the Pro- 
4^24* v! 0.^26* v^^c® ^f New Brunswick, passed in twenty-first year of He- 
and 26 V.' o. Majesty's Reign, chapter fifty-one, intituled : An Act to amend 
and continue an Act, intUtUed : ^ An Act to establish a Board of 
Health in the City and County of St. John,^ and so much of the 
Act of the said Legislature passed in the twenty'^fourth year of 
Her Majesty's Reign, chapter twenty-six, and of the Act of the 
said Legislature passed in the twenty-sixth year of Her 
Majesty's Reign, chapter twenty-nine, as continues the said 
section and causes the same to be and remain in force. 



29. 



Short title. 



16. In citing this Act, it shall be sufficient to call it the 
" Quarantine and Health Act of 1868." 



Preiunble. 



Interpreta- 
tion. 
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CAP. LXIV. 

An Act respecting the Treatment and Belief of Sick 
and Distressed Mariners. 

[Assented to 22nd May^ 1868.] 

HER Majesty, by and with the advice and consent of the 
Senate suid House of Commons of Canada, enacts as 
follows : 

1 . The words " Sick Mariner,'' wherever they occur in this 
Act, mean and include any Master, Mate, Engineer, Seaman, 
Sailor, Steward, Fireman or other person employed on board 
of any vessel on which duty has been paid under this Act, 
who, from sickness, accident or any other cause is in need of 
medical or surgical assistance and treatment. 

9. The word " vessel," wherever it occurs in this Act, shall 
mean and include any vessel used in navigation, not propelled 
by oars. 

3. The Governor in Council may, from time to time, desi- 
gnate and appoint any Hospital or Hospitals in Canada receiv- 
ing aid from the public funas of Canada to be, during pleasare, 
but not longer than such Hospital or Hospitals respectively 
shall continue to receive such aid, an Hospital or Hospitals for 
the reception, care and medical or sutgicai treatment, or both, 

of sick mariners, under this Act : 

2. 
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3. The Governor in Council maj, fii>in time to time, with The aame. 
the consent of the Govemofs, Trustees, DitectorB or other 
persons having the control and management of any Hospital or 
Hospitals not receiving aid from the public funds of Canada, 
designate and appoint such Hosjfdtal or Hospitals to be dnrii^ 
pleasure an Hospital or Hospitals for the reception, care and 
medical or surgical treatment, or both, of sick mariners under 

this Act. 

4. There shall be levied and collected on every vessel a ceniLitx dxi-< 
arriving in any port in the Provinces of Quebec, Nova Scotia *y to be* c(fl- 
or New Branswick, a rate or duty of two cents for every ion veweiB^r- 
"which such vessel measures, register tonnage, which shall be ing in any of 
paid by the master or person in command of such vessel, or by Q^J^eberNor* 
some persoa on his behalf, to the collector or other chief officer ScoUa or 

of the customs at the p<wt at which sneh vessel is entered,, and ^^^ Bruns- 

at the time of making such entiy, which shcdl contain on the 

face of it the tonnage of such vessel ; and no entry shall be j^^^ ^^^ ^^ 

validly made, or have any legal effect whatever, unless the duty is paid. 

rate or duty is so paid as i^ress^, save ami except as herein- 

after mentioned ; and no collector or other chief officer of the 

Customs shall grant a cleamnee to any vessel- on which such 

rate or duty or any part thereof is due and unpaid ; and the Appii^tUn of 

moneys so received shall be paid by such collector or chief sucb d«ti«8. 

officer to the Receiver General of Canada, aad shall foni» a 

fund to be called and known by the itame o( ^^ The Sicrk 

Mariners' Fund," for the purposes herein^ter mentioned, and 

no other : 

2. But no vessel of the burthen of one hundred tons or less, proriso. 
shall be subject to tte payment of the said duty more than onoe 

in any one year ; 

3. Nor shall any other vessel pay such rate or duty more ProTiBo. 
than twice in any one year ; 

4. Every collector or other chief officer of the customs shall coiieetorta 
transmit quarterly, on the thirtieth day of September, the thirty- account qnar-* 
first day of December, the thirty-first day of March, and the ister of MiSne 
thirtieth day of June in each year, to the Minister of Marine and Fisheries. 
and Fisheries, accounts of the sums received by him and paid 

over to the Receiver General under this Act. 

9. The master or person in command of any vessel paying Masters of 
such mte or duty, may send to the said Marine Hospital at ^••?!t"J*'^ 
Quebec, or to the Marine or Seamen's Hospital at or lor any sick muintfi 
other port in any of the Provinces stforesaid, or to any Hospital toauch Hoa- 
so designated and aj^ointed as aforesaid, at any hour of the ^^^ ^htdTw 
day (and in case of accident or emergency, at any hour of the received s{mi- 
night), any sick mariner belonging to his vessel ; and such *«**«««*r« 
sick mariner, so sent with a written recommendation from such 
master or person in command of such vessel, endorsed a^ 

" approved '' 



208 



Cap. 64. 



Sick and Distressed Mariners* 



81 Vict. 



" approved " by the Collector of the Customs at the port, or 
other officer appointed for the purpose by the Minister, shall 
be gratuitously received into such hospital, and receive therein 
such medical and surgical attendance and such other treat- 
ment as the case may require, so long as the same may be 
required. 

Care and 6. The Govemormay, by warrant under his hand, pay, from 

Sok*ma^er8 ^^^^ ^® time, for the purposes of this Act, and out of any 
to bo pud for moneys paid under it mto the hands of the Receiver General, 
^^^ tod?* ^^ ^^® managers or directors of the Marine Hospital established 
da^. ^ ^^ Quebec, and to the managers or directors of any Hospital 
designated and appointed, as hereinbefore provided, for the 
reception, care and medical or surgical treatment, or both, 
of sick mariners under this Act, but not exclusively devoted to 
that purpose, such sum or sums as he may deem to be a reason- 
able compensation for the care and treatment of the sick 
mariners sent to such Hospital. 
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7. At any port at 'which such rate or duty as aforesaid is 
received, and at or for which there is no Marine or Seamen's 
Hospital, or other Hospital so designated and appointed as 
aforesaid, it shall be the duty of the Collector or other chief 
officer of the customs, upon being required so to do at any 
hour of the day (and in case of accident or emergency, at any 
hour of the night), by the master or person in command of any 
vessel paying such rate or duty at such port, to make without 
delay the best provision in his power for the medical or surgical 
assistance, or both, and treatment of any sick mariner belong- 
ing to such vessel, at the nearest public hospital if there be 
any such hospital at a safe and convenient distance, and if not, 
then at some public or private house. 

Bzpenses in- 8. The Govemor may, by warrant under his hand, pay from 
CoSwtOT^to ^^"^® ^^ time, for the purposes of the next preceding section, 
be paid out and out of any moneys paid under this Act into the hands of 
^^^d arising the Receiver General, to the collector or chief officer of the 
°* "^' customs at any such port as is described in the said section, 
such sum or sums of money as such collector or other chief 
officer of the customs may from time to time prove to his satis- 
faction that he has lawfully and in good faith expended or 
become liable lor, under and in pursuance and for the pur- 
poses of the said section. 

9. The Governor may, whenever he deems it necessary, 
appropriate from the fund arising from the duties imposed 
under this Act, such sums as he deems requisite towards the 
temporary relief, in such manner as he deems advisable, of 
shipwrecked, destitute, or otherwise distressed seamen not 
entitled to relief under any of the provisions of " The Mer- 
chant Shipping Act, .1864," which may be in force in tliat one 

of the Provinces aforesaid in which such seamen may be : 

2. 
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2. And any' shipwrecked, destitate or otherwise distressed Suoh seamen 
seamen may, by authority from the Minister, be temporarily ™*y ^® **^®^ 
boarded and lodged and taken care of at any Marine or Sea- 
men's Hospital devoted exclusively to the reception, care and 
treatment of sick mariners. 

10. AH expenses incurred in any one of the Provinces ah expenses 
aforesaid, for the care and medical and surgical treatment of ^ ^ p<^^<i ^^^ 
sick mariners, including the cost of the maintenance and ^ers^Fundu"" 
support of Marine and Seamen's Hospitals, devoted exclu- 
sively to such purposes, shall be defrayed out of ^^ the Sick 
Mariners' Fund ; " and the Governor in Council shall have 

the appointment, and power of removal, of the superintendents 
and other officers of such Hospitals, who shall be such and so 
many, and receive such salaries or remuneration as the 
Governor in Council may from time to time appoint. 

11. Every person intrusted with the expenditure of any Expenditure 
portion of the moneys hereby appropriated, shall make upo^^dtobe 
detailed accounts of such expenditure, showing the sum andT^uohers 
advanced to the accountant, the sum actually expended, the produced, 
balance, if any, remaining in his hands, and the amount of 

the moneys hereby appropriated, to the purpose for which 
such advance has been made, remaining unexpended in the 
hands of the Receiver General ; and every such account shall 
be supported by vouchers, therein distinctly referred to by 
numbers corresponding to the numbering of the items in such 
account, and shall be made up to and closed on the thirtieth 
day of September, the thirty-first day of December, the thirty- 
first day of March, and the thirtieth day of June, in each year 
daring which such expenditure shall be made, and shall be Accounts to be 
attested before a Judge of a Superior Court of Law or a Justice **'®8ted. 
of the Peace, and shall be transmitted to the Minister, within 
ten days next after the expiration of the said periods respec- 
tively. 

13. The Minister shall make an Annual Report and State- Annual report 
ment to the Governor General, of the receipts and expenditures foreVarUa-*' 
under this Act, for the purpose of, and in time for, its being ment. 
laid before Parliament within the first fifteen days of the next 
session thereof. 

13. Subject to the approval of the Governor in Council, the Powers of 
Minister shall have the management of all marine and seamen's Minister of 
hospitals and pest houses for the use of sick mariners, and Fisheries^ 
may renew leases of lands on which any such hospitals or pest 
houses may be erected, and make all necessary contracts for 
repairing and maintaining the same, and for the cure, care, 
attendance and support of the patients therein^ and may also 
make such regulations as he may deem advisable for the 
government of the same, for regulating the visiting of seamen 
ill of any infectious diseases, and for their removal to any pest 

14 house 
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hoB«e or other building ; and until prc^r buildings shall be 
erected at the several ports, the Minister may hire and make 
use of any building which may be convenient for the purposes 
aforesaid, ckt any of them. 

Certain Ho8- 14. All marine and seamen's hospitals, devoted exclusively 

under the^* to the recepti(Mi, care and treatment of Sick Mariners shall be 

control of the vested in Her Majesty, and under the exclusive control and 

Minister. management of the Minister of Marine and Fisheries. 

Acts reneaied IS. The thirty-sixth, thirty-seventh and thirty-eighth sections 

?5 SB 36^37^' ^^ chapter seventy-five of the Revised Statutes of Nova Scotia 

and 38. Act (third serics) " Of Shipping and Seamen,^ and the fifth section 

of N. s., 29 v. of the Act of the Legislature erf the Province of Nova Scotia, 

c. 8, s. 5. passed in the twenty-ninth year of Her Majesty's Reign, 

chapter eight, intituled : An Act to authorize the e^atHskment 

of a Quarantine Station at the Port of Halifax^ are hereby 

repealed^ and the following Acts are also hereby repealed, 

namely : 

Con. Stat. L. The Act ^' respecting the Medical Treatment of Siek 
c, c. 69. Mariners," forming the fifty-ninth chapter of the Consolidated 
Statutes for Lower Canada ; 

R. s. N. B. 0. Chapter twenty-two of the Revised Statutes of New BrcaM^ 
22- wick " Of Sick and Disabled Seamen." 



Aetof N. B., 
18Vic.c.2». .wick 



The Act of the Legislature of the Province of New BmmK 
ick, passed in the eighteenth year of Her Majesty's Reig% 

chapter twenty-nine, intituled : An Act to amsnd the LawfdUt- 

ing to Sick and Disabled Seamen ; 



Act of N. B. The Act of the Legislature of the Provi nee of New Bruns^ 
20 Vie. c. 1. ^ick^ passed in the twentieth year of Her Majesty's Reigft^ 
chapter one, intituled : An Act to alter and amend chafier 
twenty-two^ title IIl^ of the Revised Statutes^ " Of Sick and Dis- 
abled Seamen ^^ ; 

Act of N. B., The Act of the Legislature of the Province of New Brun«^ 
22 Vic. c. 33. wick, passed in the twenty-second year of Her Majesty's Reigii> 

chapter thirty-three, intituled : An Act relating to Sick aid 

Disabled Seamen; 

Act of N. B., The Act of the Legislature of the Province of New Bruns- 
26 Vw. 0. 21. wick, passed in the twenty-sixth year of Her Majesty'^ Reig<J> 
chapter twenty-ooe, intituled : An Actrdaiing to ike cuMvnU 
of Commissioners for Sick and Disabkd Seamen. 

Effect of re- 1 A« The repeal of the said sections of the said cfaapterof 

peairestricted. the said Revised Statutes and of the said firrt mentioned Act, 

shall not, nor shall the repeal of the said Acts or anjT'^ them, 

revive any Act or part of an Act, or smy provision' of lair 

thereby 
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tiereby repealed, nor affect any duty accrued, right acquired, 
or penalty, forfeiture or liability incurred under the said sec-> 
thus or Acts or any of them, or any offence committed against 
them or any of them before the passing of this Act. 

17. This Act shall come into &nrce upon, from and after commence- 
the first day of July next. ment of Act 

CAP. LXV. 

An Act respecting the Inspection of Steamboats, and 
for the greater safety of passengers by them. 

[Assented to 2^nd May^ 1868.] 

FOR the greater security of life and property on board steam- preamble, 
boats navigating the waters of the Dominion of Canada, 
or owned or registered in the Dominjon of Canada, and de- 
parting from or arriving at any port or place in the Dominion 
of Canada, Her Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts as 
follows : 

INSPECTORS. 

1. The Governor in Council shall, from time to time, appoint ooTemor u 
at each of such places as he may find advisable, within the Council maj 
Dominion of Canada, a skilled person or skilled persons com- epiJjfOTB of 
patent 1o inspect steamboats, and the.machineiy and boilers Bteamboats. 
employed in the same, who shall not be interested in the manu- 
facture of steam engines, boilers or other machinery belonging 

to steamboats, and whose duty it shall be to make such inspec- 
tion as liereinafter prescribed, and to give to the owner or master 
duplicgite certificates of such inspection ; and every such In- inspeotors to 
specter, before entering upon his duties as such, shall take and ^® ■worn. 
subscribe an oath, before any person duly authorized to admin- 
ter an oath, well, faithfully and impartially to execute the duties 
assigned to him by this Act. 

3. The Inspectors shall form a Board to be called the ^' Board inapeotors to 
of Steamboat Inspection," of whom the Governor shall name ^^"^ * ^^^ 
the Chairman ; three of the members shall form a quorum, and Quorum, 
the chairman shall have the right to vote, and in case of an chairman. 
equal division he shall also have a casting vote, and the 
minutes of the proceedings of the Board shall be kept by him: 

2. After the first day of January, one thousand eight hundred No person to 
and sixty-nine, no person shall be appointed an Inspector of T^g^^J^oJ**^ 
Steamboats unless nor until he has passed a satisfactory afte^^ist Jan.» 
examination before the Board of Steamboat Inspection, as to ^^^^ without 
his knowledge on the subjects of hulls, boilers and machinery JminaSon.* 
of steamboats, and the working of the same, and received 

from the Chairman of the Board a certificate in writing of that 
effect. 

14 • 8. 
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3. The Board shall meet at least once every year, at such 
places as ihey may agree upon ; Their first meeting shall be in 
the city of Montreal, on Wednesday, the first day of July next, 
to frame rules and regulations for their own conduct, and for 
the uniform inspection of steamboats, the selection of ports of 
inspection, and granting licences to engineers, and for snob 
other purposes as may be necessary under this Act ; and such 
Regulations shall come into force after they have been approved 
by the Governor in Council, but not before; and copies of 
the minutes of the proceedings of the Board, certified by the 
Chairman shall be transmitted to the Minister of Marine and 
Fisheries : 

2. The Chairman of the Board of Steamboat Inspection, may 
at any time inspect or examine the hull, boiler and machinery 
of any steamboat, and if he suspects any Inspector of having 
neglected his duty in relation to such steamboat, he may call a 
ipeeting of the board to investigate the case ; and the result of 
every such investigation shall forthwith be communicated in 
writing to the Minister of Marine and Fisheries, for the infor- 
mation of the Governor in Council. 



Board to have 41. The Governor may, whenever he thinks fit, order an inves- 

quh-cTinto*^" ^Ig^^tion to be made by any person or persons to be appointed 

causes of fatal for that purpose, into the cause of any accident involving loss 

accidents. q[ \^{q q^ ^ny Steamboat, and the person or persons so appointed 

may summon witnesses and compel their attendance before 

him or them by the same process as courts of law, and may 

administer oaths and examine witnesses touching the cause of 

such accident and report thereon to the Governor. 
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5. The master or owner of every steamboat shall cause the 
hull, boilers and machinery thereof to be inspected at least 
once every year, and shall deliver to the Collector of Customs 
at the Port where such inspection is made, or at which such 
steamboat shall arrive next after such inspection, where it 
has not been made in port, a duplicate certificate thereof; and 
for every neglect to cause such inspection to be made, and a 
duplicate certificate thereof to be delivered to the proper Collec- 
tor, such master or owner shall incur a penally ojf four hundred 
dollars, and such steamboat shall be liable for the same and 
chargeable therewith. 

In case of ap- 6. If the Inspector who inspects any steamboat in the raan- 
STate to be ^^' required by this Act, approves of such steamboat and her 
granted, as in machinery, boilers and equipments, he shall grant a certificate 
Schedule. according to the form in the Schedule of this Act, and dupli- 
cates of such certificate shall be delivered to the owner, or 
master, of the steamboat, one of which such owner or master 

shall deliver to the Collector as aforesaid, and the other he shall 

cause 
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cause to be posted up in some conspicuous part of the steam- 
boat for the mformation of the public. 

7. Any Inspector may, whenever he deems it necessary so Boiler to be 
to do, and some one of them shall at least once in every year, tested by 
subject the boiler of every steamboat to a test by hydrostatic pJe^g^ur?!*^ 
pressure, the limit of which shall in no case exceed one hun- 
dred and fifty pounds to the square inch, and shall satisfy him- 
self by examination and experimental trials, that such boiler is 
well made, of good and suitable material : and the owner of the 
steamboat shall provide the necessary pump and apparatus for 
such test, to be worked by the crew of the steamboat ; and no otherwise no 
Inspector shall make or deliver to the owner or master of any certificate, 
steamboat, any such duplicate certificate as is mentioned in the 
next foregoing section of this Act, without having first subjected 
the boiler of such steamboat to such test by hydrostatic 
pressure : 

2. In subjecting boilers to the hydrostatic test aforesaid, the Rules to be 
Inspectors shall assume one hundred pounds to the square inch observed in 
as the maximum pressure allowable as a working power for a J^tJ^*"* '"^^ 
new boiler forty-two inches in diameter, made of the best 

refined iron, at least one quarter of an inch thick, in the best 
manner and of the quality herein required — and shall rate the 
working pressure of all boilers, whether of greater or less 
diameter, according to this standard ; and in all cases the test Proportion of 
applied shall exceed the working pressure allowed, in the ratio *«8t pressure, 
of one hundred and fifty pounds to one hundred, using the prwsure?* 
water in such tests at a temperature not exceeding sixty 
degrees Fahrenheit ; 

3. But if any such Inspector is of opinion that any boiler, by Bxceptione 
reason of its construction or material, will not safely allow so aUowed. 
high a working pressure, he may, for reasons to be stated spe- 
cincally in his certificate, fix the working pressure of such 

boiler at less than two thirds of the test pressure ; 

4. And these rules shall be observed in all cases, unless the Further ex- 
proportion between such boilers and the cylinders, or some oeptions. 
other cause, renders it manifest that their application would be 

unjust, in which case the Inspector may depart from these rules, 
if it can be done with safety ; but in no case shall the working Maximum 
pressure allowed exceed the proportion hereinbefore mentioned, proportion, 
as compared with the hydrostatic test; 

5. And no valve, under any circumstances, shall at any time vaiyee not to 
be so loaded, or so managed in any way, as to subject a boiler ^« loaded be- 
to a greater pressure than that allowed by the Inspector at the f^^ afiowed'* 
then last inspection thereof; and no boiler or pipe shall be by Inspector, 
approved which is made in whole or in part of bad material, or 

is unsafe in its form, or dangerous from aefective workmanship, 
^, use or any other cause ; 

6. 



214 



Cap. 65. 



Inspection of Steamboats^ ^c. 



31 Vict 



Jiaker*! name 6. And DO boilei made after the passing of this Act, shall be 
^^Uw*^^ made of boiler plate which has not been stamped or marked 
plate. with the name of the maker thereof, nor shall a certificate be 

granted with respect to any boiler made wholly or in part of 

plate not so marked. 



Pertinent 

?aeitions of 
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be answered. 



Penalty for 
refusing, Ae, 



INFORMATION TO BE GIVEN TO INSPECTOBS. 

8. Any Inspeetor may at all times, when inspecting, visiting 
or examining the hull or the boiler and machinery of any 
steamboat, ask of any or all of the owners, officers or engineers 
of such steamboat, or other person on board thereof and in 
charge or appearing to be in charge of the same, or of the boiler 
or machinery thereof, such pertinent questions conceming tlie 
same, or conceming any accident that may have happened 
thereto, as he may think fit ; and every such person shaill fnlly 
and truly answer every such question so put to him respectively, 
to the best of his knowledge and ability ; and every person 
refusing to answer, or falsely answering such question or pre- 
venting any such inspection, or obstructing anv Inspector in 
the same, shall, by so acting, incur a penalty of forty dollars. 



inspeotorfl to 9. Any IisBpectoT shall be carried free of expense on any 
be carried free steamboat which he shall desire to inspect while under way, 
o expen«e. ^^^ during such period as may be necessary for such inspec- 
tion, and for his return to the port at which he embarked on such 
steamboat for such purpose, or for his disembarkation at any 
port at which such steamboat touches on her voyage. 
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10. The master, owner or engineer of every steamboat, or 
the person in charge thereof, shall at the earliest opportunity 
after the occurrence of any event whereby the same, or the 
machinery, or boiler thereof, or any part of any or either of the 
same, is in any material degree injured, strained, or weakened, 
report such occurrence to the Inspector by whom the said 
steamboat was la^t inspected, or to the Inspector of the port or 
place where the steamboat is, or first arrives after such event 
occurs ; and in case of omission to give such notice the owner 
of the steamboat shallforfeit to Her Majesty two hundred dol- 
lars for every day during which such omission continues, and 
if the injury be to the machinery or boiler or any part of the 
same, the license of the engineer shall be revoked. 

PRECAUTIOtrs AOAnrST EXPLOSIONS, ETC. 

11. In a conspicuous and easily accessible place, in every 
steamboat, there shall be a steiun gauge properly constmcted 
and open to the view of all passengers and others on board such 
eteamboat, and shewing at all times the true pressure of the 
steam in the boiler thereof : 



Pressure to 2. A&d whenever any steamboat is stopped for aay purpose, 

be reduced ^j^^ master or person in charge of such steamboat shall open die 

safety 
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safety valve, so as to keep ikiB steam in the boiler down to ten when steam- 
pounds below the pressare liraitedby the Inspector's oertificate ^^^^ '^P'* 
if tbe engine be a high pleasure engine, and to five pounds 
below the pressure limited as aforesaid H the engine be a low 
pressure ei^ine, under tbe penalty of two hundred doHars for 
every contravention of this provision ; 

« 

3. And if any master or engineer of any steamboat at any penalty for 
time allows the pressure of steam to which the boiler of such aUoviag 
steamboat is subjected, to exceed that limited as aforesaid, or ^Md'^ta o^^ 
alters or conceals or otherwise deals with the said steam-gauge, tamfierk^ 
so as to prevent tbe real pressure of steam from being seen and Ji^J^**^ 
ascertained by any passenger^ be shall thereby ineur a Uflce 
penalty of two hundred dolJars for every such o^nce. 

13. The steam-gauge required by this Act to be open to the constniotion 
view of all passengers and others on board any steamboat, shall and position 
be put in such places and positions^ and be of such construction be Mmroyed 
as the Inspector inspeeting, visiting or exaanining such steam- by inspector. 
boat, shall fi^om time to lime direct. 

IS^. Eaofa boiler ci every steamboat shall be provided with a ^^^ter- 
suitable water-gauge, capable of showing the water level wirtiin gauges, 
each boiler at all times : And all steamboats navigating in siow-off- 
braehisb or sah waler^ shall be provided witli surface blow-off "f^^ ^m^ 
valves, such as are commonly used on beard sea^going steam- ^'^^' 
boats. 

14. Eive^ Inspector, when inspecting, visiti^ or examining safety raire^ 
the boiler or machinery of any steamboat, shall satisfy himself to be ez- 
that the safety-valves attached thereto are of suitable dimen- ^^H-^t}! 
skHifi, Bufflcieat in number^ well managed and: in good work- ^'"'"''°" 
ing cnider, and only loaded so as to open at or below the oerti-^ 

fied working pressure ; and be may, if he thinks- proper, oidev He may a«- 
and cause one of such safety valves, of sufficient dimensions to J™®^"^°^"" 
discharge all the steam the boiler can generate, and of such 
conetructton as he approves, to be locked up and taken wholly 
away from the control of all persons engaged in navigating such 
steamboat, and placed under YAm own sole conjtr<dw 

Iff. Every steamboat carrying passengers and having a con- Certain steam* 
densing ensine, shall be provided with a bilge injection valve b?»ts to have 
and pipfe of suitable dimensions, leading from the floor frames valves aftd*^^^** 
of the steamboat i^o the condeneey of the engine. pipes. 

BOATS TO BS- GABBUBO BIT- STCAMSRS* 

16. No steamboat of the registered tonnage; of one h«a^ Passenger 
dred tonaor upwards shall defpaixt by sea from ^y^poii or steamboata to^ 
place within the Dominion of Canada, or depart from any pcnrt ^^ * ^^^^ 
or place, on either of the Lakea MemptoeBnagog^ Ostario, Briis^ 
Huron, Simcoe ot Superior, ot on tbe Bdver St. Lawt enee, or 

on 



sive control of 
one. 
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on the River Ottawa, with passengers, without having on board 
or attached to sach steamboat one good and sufficient life 
boat made of metal, fire«proof, with air-tight metallic compart- 
ments at the ends and sides, according to the directions ot the 
Inspector, capable of sustaining inside and outside fifty 
persons, with life-lines attached to the gunwale at suitable 
distances : 

No Bte%mboat g. No Steamboat of any registered tonnage whatever shall 
Idttoutha^ff depart by sea from any port or place in the Dominion of 
a proper boat Canada, or depart from any port or place on either of the 
or boats. Lakes Memphreinagog, Ontario, Erie, Huron, Simcoe or 

Superior, or on the River Saint Lawrence, or on the River 
Ottawa, with passengers, without having on board or attached 
to such steamboat, a good, suitable and suf&cient boat, or 
good, suitable and sufficient boats in good condition and pro- 
perly equipped ; every such boat to be provided with not less 
than six oars, and other necessary tackle, and to be of sufficient 
capacity to carry not less than twelve adult persons, exclusive 
of the crew of such boat, and to be of not less than seventeen 
feet length of keel ; and the number of such boats to be in the 
following proportion to the registered tonnage of such steam- 
boat, that is to say : 



Number of 
boats in pro- 
portion to ton* 
nage* 



For every steamboat of the registered tonnage of less than 
fifty tons, one such boat ; 

For every steamboat of the registered tonnage of fifty tons 
and upwards, but less than one hundred tons, not less than 
two such boats ; 

For every steamboat of the registered tonnage of one hun- 
dred tons and upwards but less than three hundred tons, not 
less than two such boats in addition to the life boat above 
required ; 

For every steamboat of the registered tonnage of three hun- 
dred tons and upwards, not less than three such boats in 
addition to the life boat above required. 



One life pre- 
server for 
eyery passen- 
ger, and at 
least certain 
numbers, in 
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tonnage, in 
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PRECAUTIONS AGAINST FIRi:. 

17. Every sea-going steamboat and every steamboat on 
any of the lakes or rivers specified in the next preceding sec- 
tion, or navigating any bay or bays or arm or arms of the sea 
in connection with the Dominion employed in the carriage of 
passengers, shall be provided with^and shall carry on board on 
every voyage at least one life preserver for each and every 
passenger ; Provided always, that each and every such steam- 
boat of the registered tonna^ of two hundred tons and 
upwards, shall be provided with not less than two hundred 
life preservers, and Qach and every such steamboat of the 

registered 
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registered tonnage of less than two hundred tons shall be pro- 
vided with not less than three life preservers for every five tons 
register, and each steamboat carrying passengers on rivers or 
inland navigation, except on the lakes and rivers specified in 
the next preceding section, of the registered tonnage of two 
hundred tons and upwards, shall be provided with not less 
than one hundred life preservers, and each such steamboat 
as last aforesaid, of less than two hundred tons register with 
not less than fifty life preservers; and all such life preservers Lifepreseryers 
shall be made of the size and material approved of by the to be spproyed 
Inspector, and shall be fitted with shoulder straps and fasten- g^eSj,^^" 
ings, suitable for securing the same round the body, under the 
arms, and each such preserver shall have a buoyancy of six- 
teen pounds, and shall at all times be kept in convenient and 
accessible places in such steamboat, and in readiness for the 
use of passengers ; and no steamboat shall proceed to sea or 
on any voyage without being fully provided in compliance 
with the requirements of this section. 

18. Every steamboat employed in the carriage of passen- Ahofire- 
gers, whether in sea, bay, lake or river navigation, shall be buckets and 
provided with and have on board, in some convenient place, *"*'' 

not less than twenty-five sufficient fire buckets of metal or 
leather, five axes, and six good and sufiicient lanterns approved 

of by the Inspector. 

« 

19. Every steamboat employed in the carriage of passen- Boats to be 
gers which shall be used in the navigation of rivers, or inland owned by 
navigation only, except as specified in section sixteen of this other than 
Act shall carry not less than two good boats, provided with those men- 
four oars each, and of sufficient capacity to carry not less than feo^^n^six- 
twelve persons with safety, besides the crew, except steam- teen. 
boats confined to the navigation of the River St. John, above 
Fredericton, which shall carry one good boat of the like size, 

and provided as aforesaid, and except also steamboats of less 
than fifty tons burthen, which shall carry one good boat of the 
size and description, and provided in the manner approved of 
in each case by the Inspector. 

30. Suitable and safe provision shall be made throughout to preoantions 
guard against danger from fire ; and no combustible material against fira 
liable to take fire from heated iron, or any other heat generated Ao."?com° 
on board of steamboats in and about the boilers, pipes or bnstibie mate- 
machinery, shall be placed at less than six inches distant from ^^'' 
such heated metal or other substance likely to cause ignition ; 
and farther, when wood is so exposed to ignition, it shall, as 
an additional preventative, be shielded hj some incombustible 
material, in such manner as to allow the air to circulate freely 
between such material and the wood ; and metallic vessels or 
safes shall be provided and kept in some convenient place to 
Kceive cotton-waste, hemp and other inflammable substances, 
which are in use on board ; 
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2. Provided, however, that when the stmoture q[ the steam- 
boat is such, or the arrangements of the boiler or machinery is 
7 nspeo rs. ^^^j^^ ^^^ ^y^^ requirements aforesaid, cannot, without serious 

inomvenience or sacrifice, be complied with^ Inspector may 
allow deviations from the said requirements, if in their judg- 
ment it can be done with safety. 



Pasfenger 
steamers to 
lubTe pumpfl 
«&d hose for 

Jutttng out 
res. 



91. Every steamboat canning passengers ehall have at 
leasf three double acting forcing pumps, with chamber at least 
four* inches in diameter, two to be worked by hand and one 
by steam, if steam can be employed independent of and not 
worked by tBe medn engine, otherwise all three by hand, one 
whereof shall be placed near the stem, one near the stem, and 
one amidships, each having a suitable well-fitted hose, o( at 
least two*thirds the length of the steamboat, kept at all times 
in perfect order and ready for immediate use ; and each q[ the 
said pumps shall be supplied with water by a pipe connected 
therewith, and passing through the side of the steamboat, so 
low as to be at all times in the water when the steamboat is 
afloat : 

Proviso: as to 2. Provided, that in steamboats not exceeding two hundred 
ateamers ^^ ^^jjg measurement, engine-room included, two of such pumps 
«ize. (one of which may be the steam-pump) may be dispensed with, 

and in steamboats of over two hundred tons, but not exceeding 
five hundred tons measurement, engine-room included, one*of 
such hand-pumps may be dispensed with, but in these cases 
the hose shall be of such length as to reach easily to every 
part of the steamboat. 
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93. Every steamboat of more than sixty tons registered 
tonnage, shall also be provided with a steam pony pump, that 
may be used as a fire engine, to be worked independent of the 
main engine. 

33. Every steamboat carrying passengers on the mam or 
lower deck, shall be provided with sufficient means convenient 
to such passengers for their escape to the upper deck, in case 
of fire or other accident endangering life. 

94. And on board every steamboat there shall be placed, 
in some conspicuous place, accessible to all the passengers, a 
copy of this Act and a printed paper shewing the number of 
pumps and boats with their capacity, and also the number of 
fire buckets, axes and life-preservers on board of such steam- 
boat, and a statement of the places where such buckets, axes 
and life-preservers are kept. 

ENGINEERS. 

95. Any person claiming to be qualified to perform the 
duties of an Engineer in steamboats, shall apply for a certifi- 
cate to the Board of Inspectors, who shall examine, or shall 

cause 
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cause an Inspector or Inspectors to examine and report upon 

the applicant and the proofs that he produces in support of hiid 

claim ; and any such examination may be upon oath, which 

any Inspector may administer ; and if upon rail consideration 

the Bowl of Inspectors are satisfied that his character^ habits 

of life, knowledge and experience in the duties of an engineer 

are all such as to authorize the belief that the applicant is a 

suitable and safe person to be intrusted with the powers and 

duties of such a station, the said Board of Inspectors shall give 

him a certificate to that eifeot for one year, under the hand 

and seal of the Chairman, and the said certificate^ subject to 

the above conditions, shall be renewed yearly, or oftener if 

applied for ; and for eveiy such certificate the applicant shall pee forcer- 

pay the sum of five dollars, and lor every renewal one dollar, tmoate. 

which shall go to the Steamboat Inspection Fund hereinafter 

mentioned ; 

2. But the license of any such Engineer may be revoked by Lioeme may 
the said Board upon proof of negligence, unskilfutness or be revoked 
drankenness, or upon the finding of a Coroner's Inquest, and ^°' **'*'®- 
may also be revoked by the Board for any other cause ; pro- 
vided such other cause be deemed sufficient by the Minister of 
Marine and Fisheries, and certified as such by him. 

36. And such En^^eers as may be appointed shall be ciasiifioation 
classified according to the following grades : ^^ Bngineere. 

1st Class Engineers, 

2nd Class Engineers, 

3rd Class Engineers, 

1st Glass Assistant Engineers, 

2nd Class Assistant Engineers, 

3rd Class Assistant Engineers. 

A first class Engineer to be qualified to take charge of any 
steamboat. 

A second class Engineer to be qualified to take charge of 
any steamboat, except a sea-going steamboat of more than 
three hundred tons burthen. 

A third class Engineer to be qualified to take charge of any 
passenger steamboat of less than one hundred tons burthen, 
except on any of the Lakes Memphremagog, Ontario, Erie, 
Huron, Simcoe or Superior, or of any freight steamboat or tug 
steamboat. 

A first class Assistant Engineer to be qualified to take 
charge of any small passenger steamboat or tug of less tha,n 
fifty tons burthen, except on any of the Lakes above named. 

And any Inspector duly appointed under this Act shall have Temporary 
power with the consent of the Chairman to grant to any person oertifioato of 

claiming 
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quaiifioation claiming to be qualified to perfonn the duties of an engineer 
aa engineer, jj^ steamboats, a temporary certificate of his qualification, 
according to the grade to which he may consider him entitled 
after examination of the applicant, on oath, administered by 
Effect of such the Inspector ; and such certificate shall have all the force and 
effect of a certificate of a similar grade, granted by the Board 
of Inspectors, for a period not exceeding sixty days from the 
day on which it was granted, and such Inspector shall imme- 
diately after granting such certificate forward a copy of it to 
the Chairman of the Board of Inspectors, along with a report 
on the qualification of the applicant ; and for every such certifi- 
cate so granted the applicant shall pay the sum of one dollar, 
which shall go to the Steamboat Inspection Fund hereinafter 
mentioned. 
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37. It shall not be lawful for any person to employ another 
as engineer, or for any person to serve as engineer, on any 
steamboat unless the person serving or employed as engineer 
is licensed by the said Board, except as hereinafter provided, 
and any one so offending shall incur a penalty of two hundred 
dollars ; provided, however, that if a steamboat leaves a port 
with a complement of engineers, and on her voyage is deprived 
of their services or the services of any of them without the con- 
sent, fault or collusion of the master, owner or any one inter- 
ested in the steamboat, the deficiency may be temporarily 
supplied until others licensed can be obtained. 

38. The three next preceding sections shall not come into 
force until the first day of January, one thousand eight hundred 
and sixty-nine. 

39. Sections sixteen, seventeen, eighteen and nineteen of 
this Act shall not apply to ferry boats or tug boats plying else- 
where than on the River St. Lawrence. 

MISCELLA.N£OUS PBOVISIONS DUTY, PENALTIES, &C., — 

INTERPRETATION. 

SO. Every Inspector may at any time visit, within the limits 
assigned to him, any steamboat, and inspect and examine the 
same, and if he considers such steamboat unsafe or unfit to 
carry passengers, he shall report thereon to the Governor in 
Council, who may, by Order in Council, direct that such 
steamboat shall not be used or run until permitted so to do by 
the Inspector who shall have made such report, or by Order of 
the Governor in Council ; and any steamboat run or used in 
contravention of any such Order in Council, shall be liable to 
forfeiture and to seizure by the Collector of Customs at any port, 
and to sale, in the same way as goods liable to forfeiture for 
non-payment of duties. 
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3 1 . The Governor in Council may, by an Order or Orders Governor may 
in Council, from time to time prescribe and regulate the number J^f ^q**® ^^' 
of cabin or steerage or other passengers, that may be carried gers. ^^^^^' 
by any steamboat or class of steamboats in the Dominion of 
Canada, either in proportion to the dimensions or tonnage 
thereof, or both, or otherwise howsoever ; But no such Order order in 
in Council shall take effect until after it has been published at CouncU to be 
least twice, at an interval of at least six days between each two pubUoa-' 
publication, in the Canada Oazette. tions. 

33. The owner or master of every steamboat in the Domi- Duty on 
nion of Canada shall pay, yearly and every year, a rate or duty steamboatg 
fixed by the Governor in Council, and not exceeding ten cents ^aed^by™' 
for every ton which such steamboat measures, and the owner GoTemor in 
or master of every propeller, freight or tug steamer, and of CouncU. 
everv ferry steamer not exceeding one hundred tons burthen, 
shall also pay an Inspection fee of five dollars, and the owner inspeotion 
or master of every ferry or passenger steamboat over one fees, 
hundred tons burthen, shall also pay an inspection fee of eight 
dollars, for each inspection made imperative by this Act : 

2. And for the purposes of this section, every ton of the gross Tonnage, how 
tonnage of a steamboat shall be reckoned, and no allowance or to be reckon- 
deduction shall be made for the space occupied by the pro-v®^* 
pelling power ; 

3. And the amount of such rate or duty and inspection fee ^o be paid 
or fees, shall in each case be paid to and received by the Col- over, and 
lector of Customs, in some one of the ports in the Dominion of [portion ^° 
Canada, who shall account for and pay over the same to the J\ind. 
Receiver General, at such times and in such manner as the 
Governor in Council may from time to time direct ; and such 

suras, so from time to time collected and paid over, shall form 
a special fund for the purposes of this Act, to be called "The 
Steamboat Inspection Fund.'' 

33. Every Collectoif of Customs shall from time to time coUeotor 
demand of the owner or master of every steamboat, which he may seize 
may have reason to think has not been inspected as required ^*JJ2h"uty 
by this Act, or in respect of which he may have reason to has not been 
think the rate or duty aforesaid is due and unpaid, the exhibi- P*^<^* 
tion of the receipt and certificate in that behalf, appertaining 
to such steamboat ; and if such receipt and certificate as afore- 
said, to his satisfaction are not produced within a reasonable 
time, then such Collector shall seize and detain such steamboat 
until the same are produced and exhibited, and any penalty 
incurred and lawfully imposed in regpect of such steamboait, 
under the provisions of this Act, has been paid in full ; and in Sale in default 
default of payment such Collector shall sell such steamboat for ®^ p»ymont. 
the payment of such rate or duty or penalties, in the usual 
nianner as if they were incurred for violation of the Customs 
Laws. 

34* 
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S4i No Inspector shall make or deliver a certificate res- 
pecting any steamboat under this Act, imless the receipt of a 
Collector of Customs for the rate or duty, payable in respect 
of such steamboat for the then cuirent year, has been produced 
and shewn to him, nor unless he is satisfied by careful exami- 
nation, that all the conditions and requirements of this Act 
have been fulfilled and complied with, by and in respect of 
such steamboat ; and every Inspector shall report to some one 
of the Collectors of Customs any case of omission to pay 
such rate or duty, or of omission to apply for such inspection 
as aforesaid, for more than one year fiom the date of the then 
last inspection, or of refusal to submit to inspection at any 
time, which at any time or in any way comes to his knowledge. 

99. Any Engineer who feels himself aggrieved by any 
- order or act of an Inspector, may within two weeks thereafter 

toToyeraor in appeal therefrom to the Board of Steamboat Infection, who 
Council. may confirm, modify or disallow such order or act ; and any 

other person who feels himself aggrieved by any order or act 
of an Inspector may, within two weeks thereafter, appeal 
therefrom to the Governor in Council, who may confirm, 
modify or disallow such act or order. 

In ease of 86. If any damage to any person or property is sustained 

non^obser'^'^ ^^ consequcncc of the non-observance of any of the provisions 

vanoe of this of this Act, the Same shall be deemed, in the absence of proof 

Act, ^iJ'tti to the contrary, to have been caused by the wilful default of 

presumed. * ^^^ master or other person having charge of the steamboat, in 

respect of which such non-observance has occurred or by which 

such damage is done, and the owner of such steamboat, in all 

civil proceedings, and the master or other person having charge 

thereof, in all proceedings, whether civil or criminal, shall be 

subject to the legal consequences of such default. 
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87. For every contravention in respect of any steamboat 
in the Dominion of Canada, on any one voyage or trip thereof, 
of any provision in this Act, or in any Order in Council made 
under it, the owner or master thereof shall incur a penalty of 
not more than two hundred and not less than forty dollars : 
And Inspectors of steamboats, duly appointed under this Act, 
are hereby empowered to detain any steamboat on board of 
which the provisions of this Act have not been fully complied 
with ; and in case any such Inspector gives notice in writing 
to any Collector of the Customs that any of the provisions of 
this Act have not been fully complied with in respect to any 
steamboat, such Collector shall not grant any clearance for 
such steamboat,* unless nor until he receives the certificate in 
writing of such Inspector, to the effect that such provisions 
have been fully complied with in respect to such steamboat. 

Recovery and 88. All penalties incurred under this Act may be recovered 

p?SlatieJ?° ^^ ^^ ^^^ ^^^^ of Her Majesty, by any Inspector or by any party 

aggrieved 



Collecter not 
to grant clear- 
ance. 
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a^rieved by any act, neglect or omission, on the evidence oi 
one credible wilness, who may be the prosecuting Inspector 
himself, before any Stipendiary Magistrate, or two Justices of 
the Peace, and in default of payment of such penalty, such 
Stipendiary Magistrate or Justices may commit the omider to 
gaol for any period not exceeding three months ; and all penal- 
ties le covered under this Act shall be paid to the Receiver 
General, and shall be by him placed to the credit of and form 
part of " The Steamboat Inspection Fund." 

39. The Chairman of the Board of Steamboat Inspection, Annual Re- 
shall, once a year, furnish the Minister of Marine and Fisheries po^ tobe 
with a Report of the proceedings of the Board, and a retum of Board. ^ 
all steamboats inspected, and of all penalties collected under 

the provisions of this Aet : 

2. And each Inspector shall make montly returns to the ingpectora to 
Chairman of all steamboats inspected by him, their tonnage male month- 
and power, and general descriptions of their machinery and ^^ retarM. 
hulls, and of the lees collected by him upon the same. 

40. It shall be lawful for the Board of Steamboat Inspection ^^^^^ ^ 
from time to time, by regulations to be framed and approved, require 
and to come into force as provided by the third section of this steamere in 
Act, to require that all or any description of steamboats above to hav^ maate' 
sixty tons register tonnage carrying passengers on the sea andsaiia. 
coasts of this Dominion or on all or any of the waters of this 
Dominion, with the exception of that portion of the St. Lawrence 

between Quebec and Kingston, and of the river ccmnecting 
Lakes Erie and Huron, and of waters between Kingston and 
the Head of the Bay of Quinte, and the Rivers in the Provinces 
of Nova Scotia and New Brunswick, and the tributary rivers 
flowing iinto the River Saint Lawrence or the Lakes west of 
Quebec, at all or any seasons of the yesir, shall be provided 
with a mast or masts, and sail or sails, suitable for such 
steamboats, and to prescribe the dimensions of such mast or 
masts, and sail or sails respectively. 

41. This Act shall not apply to steamboats belonging to Exempting of 
Her Majesty the Queen, nor to steamboats registered in Great ««rtain steam- 
Britain or Ireland, or in any foreign country, and plying between operation of 
any port or place in the Dominion of Canada and any port or Aot. 

place outside of the Dominion of Canada. 

49. The Governor in Council may direct that any Steamboat aovemor 
not registered in the Dominion of Canada, but employed in the ™ay subject 
Dominion of Canada in carrying mails, passengers or troops, ©18^0 operaT" 
«hall be subject to the provisions of this Act. tion of Act. 



43. Every steamboat or vessel carrying passengers shall be Passenger 
provided with good and sufficient gang-boards and with sub- 5*®?"^®'*' ^2\ 
stantial hand-rails ; and the master of such steamboat or vessel with g^g- * 

shall, 
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li^ts. 



boards, and at shall, OB Stopping at any wharf or landing place, cansea gang- 
night with board to be firmly secured to the vessel and wharf or landing 
place, for the safe and convenient transit of passengers ; and he 
shall cause to be affixed to the gang-way (in the night time) 
good and sufficient lights. 



OwnerB of 
Wharfs to ex- 
hibit lights at 
night. 



44. The owner or occupier of every such wharf or landing- 
place, shall also (in the night time) cause to be shown conspi- 
cuously, on such wharf or landine^ place, and at every angle 
or turn thereof, during the whole of the time that any steamboat 
or vessel is approaching the same or stopping thereat, a good 
and sufficient tight. 

What shau be 4«S. For the purposes of the two next preceding sections of 
deemed ^jjjg ^^^^ ||jg night shall be deemed to extend from one boui 

after sunset, till one hour before sunrise, at all seasons of the 

year. 



" night." 
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46. Any person commanding or having charge of any 
steamboat, schooner or other vessel navigating the waters of 
Canada, and every owner or occupier of a wharf or landing 
place, who offends against the forty-third or forty-fourth section 
of this Act, shall be liable to a penalty of twenty dollars and 
costs, to be recovered on conviction before any two Justices of 
the Peace, upon the oath of one credible witness. 

47. In default of payment of the penalty and the costs of 
and incident to the conviction, the Justices, or one of them, 
shall commit the offender to the Gaol of the County or District 
in which the conviction is had, for a period of not more than 
thirty days, unless such penalty and costs are sooner paid. 

48. The owner and owners of all steamboats and other 
vessels, or the owner or occupier of any wharf or landing place, 
the persons commanding or in charge of which neglect to 
comply with the provisions of the forty-third or forty-fourth 
section of this Act, shall be liable for all damages sustained hy 
any person or persons from any accident arising from the non- 
compliance with the provisions of this Act or during such time 
as the provisions of this Act are not complied with, — such 
damages to be recoverable at law, before any of Her Majesty's 
Superior Courts of Common Law in the Province in which 
such accident happens. 



INT£RPR£TATIOX OF WORDS IN THIS ACT. 

" Steamboat." 49. In this Act the word " Steamboat" means any vessel 
u^ed in navigation, propelled wholly or in part by Steam ; and 

"Owner." the word '*Owner" includes the Lessee or Charterer of any 
such vessel ; the word " Boiler" is to be construed as a Boiler 
or Boilers, in the case of a steamboat having more than one ; 
and the word " Year" means the Calendar year, commencing 

on 



" Boiler." 



" Tear." 
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on the first day of Januairy, and ending on the thirty-first day 
of December. 

SO. The Act ^^Re9pecting the Inspection of SteamboatSy and c^n, ^^^^ 
for the greater safety of Passengers by them^^^ forming the forty- Can., o. 45. 
fifth chapter of the Consolidated Statutes of the late Province da*23 V^*" 
of Canada, and the Acts of the Legislature of the said late 28; 27, 2*8 v. 
Province twenty-third Victoria, chapter twenty-eight and J: ^^ > *• S- 
twenty-seventh and twenty-eighth Victoria, chapter fifteen, an/ictof' 
amending the same, chapter seventy-seven " QTifefaw* iVavi- N. b., 28 v. c. 
gation " of the Revised Statutes of the Province of Nova *' '•P**^®^- 
Scotia, (third series), and the Act of the Legislature of the 
Province of New Brunswick, passed in the twenty-eighth year 
of Her Majesty's Reign, chapter four, intituled '' An Act relat- 
ing to Steam Navigation in this Province^^^ and every enact- 
ment or provision in any other Act or Law in force before the 
coming into force of this Act, inconsistent with this Act, or 
making any provision for any matter provided for by this Act 
other than such as is hereby made, are hereby repealed. 



SCHEDULE. 

Having examined the Steamboat (name) of 
whereof are owners, and is master, 

on this day of A. D. 18 . 

I, {Inspector's name) do certify that she is in all respects 
staunch, seaworthy, and in good condition for navigation ; 
that her engine, machinery, pumps and boilers are sufficient 
and suitable to be employed in the carriage of passengers 
without hazard to life, on the route for which she is to be 
placed, and that the boilers of the said steamer can carry with 
safety from to pounds {here insert number of pounds) 
per square inch, and no more : and I further certify that the 
equipment of the vessel throughout, including boats, life-boats, 
life-preservers, lights, and other things, is in conformity with the 
provisions of the law : and I declare it to be my deliberate 
conviction, founded on the inspection I have made, that the 
said steamboat may be employed on the waters hereinafter 
specified, without peril to life from any imperfections, or from 
materials, workmanship, or arrangements of the several parts, 
or from age or use. And I further certify that the said vessel 
is to run on the following waters {here insert the waters^ S(X,) 
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CAP. LXVI. 

An Act respecting Aliens and Naturalization. 

[Assented to 22nd May^ 1868.] 

Preamble. XTTT^HEREAS the laws in force in the Provinces of Ontario 

Y T and Quebec, in the Province of Nova Scotia, and in the 
Province of New Brunswick, providing for the naturaliza- 
tion of Aliens are various, and are local and limited in their 
effects ; and whereas it is expedient that one uniform provision 
should be made for Canada with respect to the naturalization of 
Aliens, saving always the rights, titles and claims of all persons, 
according to the laws of each Province, at the time of the passing 
of this Act ; and whereas it is also expedient to provide that 
the benefits heretofore obtained by any person by naturalization 
in any part of Canada shall henceforth extend to and be avail- 
able for such person in every other part of Canada : Therefore, 
Her Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows : 

LOCALLY NATURALIZED SUBJECTS OF HER ftlAJESTY. 

Provincial 1 • Each and every person who, being by birth an Alien, had, 

naturalisation on or before the passing of this Act, become entitled to 
DonSniMi!^*^* the privileges of British birth, within any part of Canada, 
by virtue of any general or special Act of Naturalization in 
force in such part of Canada, shall hereafter be entitled to all 
the privileges by this Act conferred on persons naturalized 
under this Act. 

NATURALIZATION OF ALIENS. 

Alien-born SI. Every Alicn-born woman married to a natural-born Bri- 

womannatu- tish subject, or persou naturalized under the authority of this 

J^reUge^with ^^^ ^^ ^^ ^^V ^^^ either of the Province of Nova Scotia, or of 
subject. the Province of New Brunswick, or of the late Province of 

Canada, or of the late Province of Upper Canada, or of the late 
Province of Lower Canada, shall be deemed to be herself natu- 
ralized, and shall have all the rights and privileges of a natural- 
bom British subject. 

other aliens 3. Evcry Alien (not being a woman married to a nalural-bom 
may become or naturalized British subject) now residing in, or who shall here- 
MsidTnie! &cf ^'ft^^ come to reside in any part of this Dominion, with intent 
to settle therein, and who after a continued residence therein 
for a period of three years or upwards, has taken the oaths or 
affirmations of residence and allegiance, and procured the 
same to be filed of record as hereinafter prescribed, so as to 
entitle him or her to a Certificate of Naturalization as herein- 
after provided, shall thenceforth enjoy and may transmit all the 
rights and capacities which a natural bom subject of Her 
Majesty can enjoy or transmit. 

4. 
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4. Every such Alien (not being a woman married to a natu- Oath of reii- 
ral-bora or naturalized British subject) in order to become J|jJeJ J^y^h^t 
entitled to the benefit of this Act, shall take and subscribe the purpose, 
following Oath of Re.sidence, or being one of those persons 
who are allowed by the Laws of the Province in which he or 
she then is, to affirm in judicial cases, shall make affirmation 
to the same effect, that is to say : 

Oath of Residence* 

" I, A. B., do swear (or, being one oftlie persons allowed by popm. 
^^ Lanjo to affirm injudicial cases y do a&m) that I have resided 
'^ three years in this Dominion, with intent to settle therein, 
^' without having been during that time a stated resident in any 
" foreign country. So heJp me God." 

« 2. And every such Alien, in order to become entitled to the ^^^ ^^^ ^^tj, 
benefit of this Act, shall also take and subscribe the following of allegiance. 
Oath of Allegiance, (or being one of those persons who are 
allowed, by the Laws of the Province in which he or she then 
is, to affirm in judicial cases, shall make affirmation to the same 
effect,) that is to say : 

Oath of Allegiance. 

" I, A. B., do sincerely promise and swear (or, being one of Form. 
'' the persons allowed by Law to affirm injudicial cases j do affirm) 
" that I will be faithful and bear true allegiance to Her Majesty 
" Queen Victoria, as lawful Sovereign of the United Kingdom 
'' of Great Britain and Ireland, and of the Dominion of Canada, 
" dependent on and belonging to the said United Kingdom, 
" and that I will defend Her to the utmost of my power 
'^ against all traitorous conspiracies and attempts whatever 
" which shall be made against Her Person, Grown and Dignity ; 
" and that I will do my utmost endeavour to disclose and 
'' make known to Her Majesty, Her Heirs and Successors, all 
^' treasons and traitorous conspiracies and attempts which I shall 
" know to be against Her or any of them ; and all this I do 
" swear without any equivocation, mental evasion, or secret 
" reservation. So help me God." 

3. And every such oath or affirmation shall be taken and Before whom 
subscribed by such Alien, and may be administered to him or oft^h or affir- 
her by any Judge of any Court of Record in that Province of be^uken^*" 
Canada in which such Alien resides, or by any person autho- 
rized to administer oaths in any of the Courts hereinafter men- 
tioned, or by any Commissioner to be appointed by the Governor 
for that purpose, or by any Justice of the Peace of the County 
or District within which such Alien resides; which said Judge, Certificate to 
Commissioner, or Justice of the Peace, on being satisfied by ^« granted j 
evidence produced by such Alien, that he or she has been a 
resident of Canada, ior a continuous period of three years or 

15* upwards, 
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wiiat it BhhU tipwards, and is a persc^ of good character, shall grant to sach 
state. Alien a Certificate, setting forth that such Alien has taken and 

mbscribed the said oath or affirmation, and that snch Judge, 
Commissioner or Justice of the Peace, has reason to believe 
that such Alien has been so resident within Canada for a 
period of three years or upwards, that he or she is a pcifion 
of good character, and that there exists to the knowledge of 
such Judge, Commissioner or Justice of the Peace, no reason 
why such Alien should not be granted all the rights and capa- 
cities of a Natural-bom British Subject. 
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S. Snch Certificate shall be presented to the Court of Qaaiter 
Sessions of the Peace, or the Recorder's Court of the Connty 
or City within the jurisdiction of which the Alien resides in 
Ontario, or to the Circuit Court in and for the Circuit within 
which he or she resides in Quebec, or to the Supreme Court if 
he or she resides in Nova Scotia, or to the Supreme Court of 
Judicature of New Brunswick, or County Court of the Coemty 
in which he or she resides, if he or she resides in New BnmB- 
wick, in open Court, on the first day of some general sitting of 
such Court, and thereupon such Court shall cause the same 
to be openly read in Court ; And if during such general sitting 
the facts mentioned in such Certificate are not controverted, 
or any other valid objection made to the Naturalization of 
such Alien, such Court, on the last day of such general 
sitting, shall direct that such Certificate be filed of record 
in the said Court, and thereupon such Alien shall be thereby 
admitted €md confirmed in all the rights and privileges of 
British birth, to all intents whatever, as if he or she had 
been bom within Canada. 



Certificate of •. EvcTy such pcrsou shall be then entitled to receite a 
to*b""'rMtlT Certificate of Naturalization under the seal of such Court, and 
nnder^seS of the signature of the Clerk thereof, that he or she hath com- 
Court. plied with the several reqtiirements of this Act ; which Cer- 

tificate of Natumlization may be in the following form, or to 
the like eflfect, that is to say : 

Dominion of Canada, 
Province of 
Circuit, (or County or City) of 
to wit: 

In the Court of 

« 

Whereas A. B., of, &c* (describing^ kim or her as formerly of 
such aplace^ in such a Foreign Countrpj and now ofmchapla^ 
in Canada^ cmd adding his or her addition)^ hath compU^ 
with the several reqtiirements of the Act respecting Aliens mni 
Natnralizationy and the certificate thereof has been read in open 
Court, and thereupon, by order of the said Court, duly filed of 
record in the same, pursuant to the said Act } These are therefore 

to 
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certificate. 
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to certify to all whom it may concern, that under and by viitae of 
the said Act, the said A. B. hath obtained all the rights and ca- 
pacities of a Natural-bom British Subject, to have, hold, possess 
and enjoy the same upon, from, and after the day 

of , (the day of filing the CertificaU of Residence) j 

in the year of our Lord, one thousand eight hundjod and 

; and this Certificate thereof is hereby granted to the 
said A. B., according to the form of the said law. 

Given under my Hand and the Seal of the said Court, this 
day of , in the year of our Lord, one thousand 

eight hundred and 

{Signature^) C. D. 

Cierk of the Peace j 
{or Clerk of the Recorder's Court, or Clerk of the Circuit 
Court, or Clerk of the Supreme Court, as the case may beJ) 

7. A copy of such Certificate of Naturalization may, at copy of mhi- 
the option of the party, be registered in the Registry Office of fl«ate m»y be 
any County or District or Registration Division within *•!?"*•"*• 
Canada, and a certified copy of such Registry shall be suffi- 
cient evidence of such Naturalization in all Courts and places 
whatsoever. 

8. Any Alien entitled, at the time of the passing of this Act, Aliens entiUed 
to be naturalized under the {mmsions of any of the Acts men- to be natnra- 
tioned in the twelfth and fourteenth sections of this Act, may f^er^lcta 
take tiie oaths or affi[rmations of Residence and of Allegiance, may take 
and obtain Certificates as aforesaid, in tiie same maimer as JJ^^'^^fi!^" 
Aliens entitled to be naturalized under the provisions of the oates under 
third section of this Act, and with the same ejBfect, to all in- ^^ '^«*- 
tents and purposes : 

2. Notwithstanding anything in this Act, all Aliens now As to aliens 
resident 'veithin the Province of Nova Scotia, and entitled to be J^*^ftj*J^ "*" 
naturalized by virtue of the thirty-fourth Chapter of the Revised nnder Cap?34, 
Statutes of Nova Scotia, shall hereafter, on fulfilling the require- of Bey. stat 
ments of the said last mentioned Chapter, be entitled to all the ^' ^* 
privileges by this Act conferred on persons naturalized under 
this Act. 

9. The Clerk of the Peace or Clerk of the Recorder's pees to be 
Court, or Clerk of the Circuit Court, or Clerk of the Supreme taken under 
Court, shall, for reading and filing the Certificate of Resi- **^ ^^*- 
deuce, and preparing and issuing the Certificate of Natu- 
ralization under the Seal of the Court, be entitled to receive 

from such person the sum of twenty-five cents, and no more ; — 
And the Registrar shall, for recording the said last mentioned 
Certificate, be entitled to receive firom such person, the sum of 
fifty cents, and a further sum of twenty-five cents for every 
search and certified copy of the same, and no more. 

10. 
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10. The privileges of Naturalization imparted by this Act 
to the several classes of persons herein mentioned, are imparted 
to such persons respectively on the terms and conditions 
herein set forth, and are to be by such persons exercised and 
enjoyed, according to the true intent and meaning of an 
Act passed in the Parliament of the United Kingdom of Great 
Britain and Ireland, in the Session held in the tenth and 
eleventh years of Her Majesty's Reign, and intituled : An Act 
for the Naturalization of Aliens. 

11. Nothing in this Act contained shall repeal or in any 
manner affect the Act of the Legislature of Upper Canada, 
passed in the fifty-fourth year of the Reign of His late Majesty 
King George the Third, intituled : An Act to declare certain 
persons therein described Aliens, and to vest their estates in His 
Majesty, or any proceedings had under the said Act. 



This Aotnot 19. Nor shall any thing in this Act contained repeal or in 

to affect 4 A 5 any manner affect the Act passed in the session held in the fourth 

tions I'TorT ^^^ fifth years of Her Majesty's reign, chapter seven, intituled: 

oti2Y,Q,i9i,AnActtosecureto and confer upon certain inhabitants of this 

acquSed*u^ P^ovincc, the civil and political rights of Natural-bom British 

der the same. Subjects, or the first, second or third section of the Act passed 

in the twelfth year of Her Majesty's reign, chapter one hundred 

and ninety-seven, intttuled : An Act to repeal a certain Act therein 

mentioned, and to make better provision for the Naturalization 

of Aliens, — or impair or affect the naturalization of any person 

naturalized under the said Acts, or either of them, or any rights 

acquired by such person or by any other party by virtue of such 

naturalization, all which shall remain valid and be possessed 

and enjoyed by such person or party respectively. 

PENALTY FOR FALSE SWEARING. 

Penalty on 13. Any person wilfully swearing falsely, or making any 

Fm'otIS-"' ^^^^^ affirmation under this Act, shall be deemed guilty of 
ming falsely, wilful and corrupt perjury, and shall, on conviction, in addition 
to any other punishment authorized by Law, forfeit all the pri- 
vileges or advantages which he or she would otherwise, by 
making such oath or affirmation, have been entitled to under 
this Act, but the rights of others in respect to estates derived 
from or held under him or her, shall not thereby be prejudiced, 
excepting always such others as shall have been cognizant of 
the perjury at the time the title by which they claim to hold 
under him or her was created. 

Con. Stat Can. 14. The following Acts are hereby repealed, that is to say : 
J;^' ®f^P* The Act rejecting the Naturalization pf Aliens , forming the 
chanter 34 of eighth chapter of the Consolidated Statutes of Canada, save 
B. s. N. s. and except the ninth section thereof, the thirty-fourth chapter 
^Vlsxlz r^* of the Revised Statutes of Nova Scotia, third series, Ofthepri- 
acta.of N. B. vileges and Naturalization of Aliens, save and except the first, 

second 
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second and third sections thereof ; the Act of the Legislature 24 v. o. 54, 
of New Branswick, passed in the twenty-fourth year of Her •"^ ^ J- ^* *» 
Majesty's reign, chapter fifty-four, intituled : An Act relating "^* ' ' 
to the Nnturalization of Aliens ; and the Act of the same Legis- 
lature passed in the twenty-eighth year of Her Majesty's reign, 
chapter five, intituled : An Act to amend the Act relating to the 
Naturalization of Aliens ; but nothing in this section contained Saving ^e 
shall iimpak or affect the naturalization of any person natura- "oM^naula!' 
lized under the said Acts, or either of them, or any rights lised under 
acquired by such person, or by any other party, by virtue of ^^ ■*"•• 
9Bch naTuralization, all which shall remain valid, and be pos- 
sessed and enjoyed by such person or party respectively, 

CAP. LXVII. 

An Act respecting the Geological Survey of Canada. 

[il^^en^ed! to 22nd May^ 1868.] 

HER Majesty, by and with the advice and consent of the Preamble. 
Senate and House of Commons of Canada, enacts as 
follows : 

1. Out of any unappropriated moneys forming part of the Appropriation 
Consolidated Revenue Fund of Canada, the sum of thirty thou- of$30,ooo 
«and dollars shall be aimually applied for the term of five years yeJJi'^fOT'aeo- 
from the first day of July, one thousand eight hundred and logical Snr- 
sixty-seven, to defray the expenses of the Geological Survey of ^*y* 
Canada, during the said term ; which sum shall be paid at such 
times and in such manner as the Governor in Council may 
direct, subject to the provisions hereinafter made ; and any 
balance remaining unexpended out of the sum appropriated 
for any one year, may be applied and expended in the next or 
any subsequent year, in addition to the sum appropriated for 
such next or subsequent year. 

S>. The Governor may employ a suitable number of compe- Employment 
tent persons to make, continue and complete the Geological of competent 
Survey of Canada, and to furnish a full and scientific description ^^ ^""^"^ 
of its rocks, soils and nainerals, which shall be accompanied ^^^ ^^ 
with proper maps, diagrams and drawings and a collection of suryey. 
specimens to illustrate the same, and may direct the publication 
of such maps and drawings as he may deem necessary for that 
purpose, and the deposit thereof in the Geological Museum, Mnseum. 
as a collection for the whole Dominion of Canada, and which 
shall be open at all reasonable hours to the public, and shall Distribation 
be furnished with such books and instruments as may be gp^^JJJ^g 4o. 
necessary for the illustration of the science and the prosecu- 
tion of the Survey, and may from time to time order the 
distribution of the publications relative to the Survey and of 
duplicate specimens, to scientific institutions in Canada and 
other countries, 

3. 
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Permanent 3. For the puipose of obtaining an accurate basis from 

t*d*' °di**^' which the geological and topographical features of the country 

^tiide\nd"' ^1^7 ^^ ascertained, and for the purpose of connecting t<^ther 

level. local and partial Surveys, the Director of the Geological 

Survey shall cause permanent marks in some public buildings, 

or other marks of a durable description, to be made at several 

convenient stations in Canada, and shall fix accurately the 

latitude and longitude and the relative levels thereof as poiats of 

reference. 

Certain BaU- 4. All Railway and Canal Companies over which the Parlia- 

way ^^^' ment of Canada has jurisdiction, shall, if incorporated aftei the 

niflh oopiei°of passing of this Act, furnish to the Geological Survey, without 

plans, &. charge, certified copies of all plans and sections of their 

Survevs ; and all such Companies theretofore incorporated 

shall mmish such plans and sections upon the demand of the 

Director of the Geological Survey and at the cost of the same. 

Yearly report S. The Director of the Geological Survey shall make and 
by Director, transmit yearly to the Governor, on or before the first day of 

May, a report shewing generally the progress made in the 

Survey, 

Aooonnts. 6. An Account of the moneys expended under the authority 

of this Act, shall be laid yearly before the House of Commons, 
during the first fifteen days of each session of Parliament. 



Preamble. 



CAP. LXVIII. 
An Act respecting Bailways. 

[Assented to 22nd May^ 1868.] 

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows : 



Short title. 1. In citing this Act, it shall be sufficient to use the ex- 

pression " The Railway Act^ 1868." 

1. APPLICATION OF ACT. 

AppUcation of 3- The provisions of this Act from section five to section 
the several twenty-two, both iuclusivc, being Part First of this Act, shall 
apply to The Intercolonial Railway to be constructed under 
the authority of the Act of the Parliament of Canada, passed 
during the present Session, and intituled : An Act respecting 
the construction of the Intercolonial Railway^ so far as they are 
applicable to the undertaking and in so far as they are not 
inconsistent with or contrary to the provisions of the said Act 
respecting it : 

t 



parts of this 
Act. 
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2. The said sections shall also apply to every Railway here- The same. 
after to be constmcted under the authority of any Act passed 

by the Parliament of Canada, and shall, so far as they are 
applicable to the undertaking, and unless they are expressly 
varied or excepted by the Special Act, be incorporated with the 
Special Act, form part thereof, and be construed therewith as 
forming one Act. 

3. For the purpose of excepting from incorporation with the How any leo- 
Special Act an^ of the sections forming Part First of this Act, ^^^ "J»y J« 
it shall be sufficient in the Special Act to enact, that the sec- ineoi^oration^ 
tions of this Act proposed to be excepted referring to them by ^}^ »ny Spe- 
the words forming the headings of such sections respectively ®**^ ^^^' 
shall not be incorporated with such Act, and the Special Act 

shall thereupon be construed accordingly. 

4. The remaining provisions of this Act, being Part Second, To what Rail- 
shall apply to the Intercolonial Railway, in so far as they are ^^q^^^^^^^ 
not varied by, or inconsistent with the Special Act respecting ^^^ot'shaii 
it, to all Railways now in course of construction by the Govern- *PPiy* 
ment of Canada, and the property of the Dominion of Canada, 

in so far as they are not inconsistent with any Special Act 
respecting them, and to all Railways which may be hereafter 
constructed under the authority of any Special Act parsed by 
the Parliament of Canada, and to all Companies hereafter 
incorporated for their construction and working. 

PART FIRST. 

INTERPRETATION. 

5. 1. The expression '^The Special Act," used in this Act, interpreta- 
shall be construed to mean any Act authorizing the cox^struc- S^^e^gl^olai 
tion of a Railway, with which this Act is incorporated : Act" 

2. The word " prescribed," used in this Act in referenoe to «« PreBcribed." 
any matter herein stated, shall be construed to refer to such 
matter, as the same is prescribed or provided for in the Special 
Act ; and the sentence in which such word occurs shall be 
construed as if, instead of the word " prescribed," the expres- 
sion ^'prescribed for that purpose in the Special Act" had 
been used ; 

S. The expression '^ the lands " shall mean the lands which '<The Lands." 
by the Special Act are authorized to be taken or used for the 
puipose thereof ; 

4. The expression '^ the undertaking " shall mean the Rail- « The nnder- 
way and works, of whatever description, by the Special Act taking." 
authori2ed to be executed ; 

5. The following words and expressions, both in this and in this and the 
the Special Act, shall have the meanings hereby assigned to Sp«oiai Act. 

them. 
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" Lands." 



« Laase." 



" Toll." 



them, unless there is something in the subject or context re))Ug- 
nant to ^uch construction, that is to say : 

6. The word ^^ Lands " shall include all real estate, messu- 
ages, lands, tenements and hereditaments of any tenure ; 

7. The word " Lease " shall include any agreement for a 
lease ; 

8. The word " Toll " shall include any rate or charge or 
other payment payable under this Act or the Special Act for 
any passenger, animal, carriage, goods, merchandise, matters: 
or things conveyed on the Railway ; 

9. The word " Goods " shall include things of every kind 
that may be conveyed upon the Railway, or upon Steam or 
other vessels connected therewith ; 

10. The word " County " shall include any union of Coun- 
ties, County, Riding, or like division of a County in any Pro- 
vince, or any division thereof into separate Municipalities in 
the Province of Quebec ; 

"Highways." 11. The word "Highways" shall mean all public roads, 
streets, lanes, and other public ways and communications ; 



" Goods." 



" County." 



" Sheriflf. 



12. The word "Sheriff" shall include Under Sheriff, or 
other legal competent Deputy ; and where any matter in rela- 
tion to any lands is required to be done by any SheriiFor Clerk 
of the Peace, the expression "the Sheriff," or the expression 
" Clerk of the " Clerk of the Peace," shall in such case be construed to mean 
Peace." the Sheriff or Clerk of the Peace of the District, County, Riding, 

Division, or place where such lands are situate ; and if the 
lands in question, being the property of one and the same party, 
be situate not wholly in one District, County, Riding, Division, 
or place, the same expression shall be construed to mean the 
Sheriff or Clerk of the Peace of any such District, County, 
Riding, Division or place where any part of such lands are 
situate ; 

Justice." 13. The word " Justice " shall mean a Justice of the Peace 

acting for the District, County, Riding, Division, City or place 
where the matter requiring the cognizance of a Justice arises, 
and who is not interested in the matter ; and where the matter 
arises in respect of lands being the property of one and the 
same party, situate not wholly in any one District, County, 
Riding, Division, City or place, the word "Justice" shall 
mean a Justice acting for the District, County, Riding, Divi- 
sion, City or place where any part of such lands are situate, 
and who is not interested in such matter; and where any 
matter is authorized or required to be done by two Justices, 
" Two Justi- the expression " two Justices " shall be understood to mean 
two Justices assembled and acting together ; 



oes, 
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14. The word " owner," where, under the provisions of this " Owner." 
Act or the Special Act, any notice is required to be given to the 
owner of any lands, or where any act is authorized or required 
to be done with the consent of the owner, shall be understood 
to mean any Corporation or person who, under the provisions 
of this Act, or the Special Act, or any Act incorporated there- 
with, would be enabled to sell and convey lands to the Com- 
pany ; 

16. The expression " the Company " shall mean the Com- « The Com- 
pany or party authorized by the Special Act to construct the V^J" 
Railway ; 

16. The expression " the Railway " shall mean the Railway "TheRaii- 
and works by the Special Act authorized to be constructed. ^^y-" 

INCORPORATION. 

6. Every Company established under any Special Act shall Companies 
be a body corporate under the name declared,in the Special **^ ?®^.^ 
Act, and shall be vested with all the powers, privileges and AoJ 'declared 
immunities necessary to carry into effect the intentions and ^ ^ bodies 
objects of this Act and of the Special Act therefor, and which ^^^'PO"*^' *«• 
are incident to such Corporation, or are expressed or included 

in " the Interpretation Act." 

POWERS. 

7, The Company shall have power and authority : Powers. 

1. To receive, hold and take all voluntary grants and dona- To receive 
tions of land or other property made to it, to aid in the con- und^&o! . 
struction, maintenance and accommodation of the Railway, but 

the same shall be held and used for the purpose of such grants 
or donations only ; 

2. To purchase, hold and take of any Corporation or person Purchase of 
any land or other property necessary for the construction, main- ^^^i 
tenance, accommodation and use of the Railway, and also to 
alienate, seller dispose of the same ; 

3. No Railway Company shall take possession of, use or occupy pub- 
occupy any lands vested in Her Majesty, without the consent Jj° ^^e^^'^o 
of the Governor in Council ; but with such consent any such with consent' 
Company may take and appropriate for the use of their Rail- of the Crown, 
way and works, but not alienate, so much of the wild lands of 

the Crown lying on the route of the Railway, as have not been 
granted or sold, and as may be necessary for such Railway, as 
also so much of the public beach or of the land covered with 
the waters of any lake, river, stream or canal, or of their 
^spective beds, as is necessary for making and completing and 
using their said Railway and Works, subj ect, however, to the 
exceptions containe4 iu the ne^t following sub-section j 
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As to lands 
belonging to 
Her Ma- 
jestjf &c. 



Power to carry 
Bailway 
across lands 
of Corpora- 
tionSf and 
others ; 



4. Whenever it is necessary for the Company to occupy any 
part of the lands belcmging to the Qneen^ reserved for Naval 
or Military purposes, they shall first apply for and obtain the 
license and consent of Her Majesty, under the Hand and Seal 
of the Governor, and having obtained such license and ccmsent, 
they may at any time or times enter into and enjoy any of the 
said lands for the purposes of the Railway ; but in the case of 
any such Naval or Military Reserves, no such license or con- 
sent shall be given except upon a Report first made thereupon 
by the Naval or Military authorities in which such lands are 
for the time being vested, approving of such license and con* 
sent being so given ; 

5. The Company shall have power and authority to make, 
carry or place the Railway across or upon the lands of any 
Corporation or person on the line of the Railway, or within the 
distance from such line stated in the Special Act, although, 
through error or other cause, the name of such party has not 
been entered in the Book of Reference hereinafter mentioned, or 
although some .other party has been erroneously mentioned as 
the owner of or entitled to convey, or is interested in snob 
lands ; 

And across or 6. To construct, maintain and work the Railway across, 
along streams, gj^Qg^ ^j. ^p^j^ j^j^y gtream of Water, water course, canal, high- 
way or railway which it intersects or touches ; but the stream, 
water course, highway, canal or railway so intersected or 
touched, shall be restored by the Company to its former state, 
or to such state as not to impair its usefulness ; 

To oompioto 7. To make, complete, alter and keep in repair the Railway 
ono or^more ^^^ ^^® .^^ more sets of rails or tracks to be worked by the 
tracks, Ac. ; foTcc and power of steam, or of the atmosphere, or of animals, 
or by mechanical power, or by any combination of them : 

Erect neces- 8. To erect and maintain all necessary and convenient 
ing8,^hiiTes, buildings, stations, depots, wharves and fixtures, and irom 
' time to time to alter, repair or enlarge the same, and to pur- 
chase and acquire stationary or locomotive engines andcar- 
rioges, waggons, floats and other machinery necessary for the 
accommodation and use of the passengers, fireight and business 
of the Railway ; 



&e. 



Branch Rail- 
ways; 



All other 
matters and 
things neces- 
sary for Rail- 



9. To make branch Railways, if required and provided by 
the Special Act, and to manage the same, and for that ptupose 
to exercise all the powers, privileges and authorities necessary 
therefor, in as full and ample a manner as for the Railway ; 

10. To construct, and make all othex matters and things 
necessary and convenient for the making, extending and usiog 
of the R^ilwav, in pursuance of this Act, and of the Sp«<^*^' 

^'''^ ' • - ^^_ 
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11. To take, transport, carry and convey persons aod goods Tooonreyper- 
OB the Railway, to regulate the time and manner in wluoh ^ Jn'niS^f °^' 
same shall be transported, and the tolls and oompei&sation to be ^° *^ ^^^ ' 
paid thei?ofor, and to receive such tolls and compensation ; 

12. To borrow from time to time, either in Canada or Borrow mo- 
elsewhere, such sums of money as may be expedient for »«y» Ac- 
completing, maintaining or working the Railway, and ^t a 

rate of interest not exceeding eight per cent, per a^mum,. 

and to make the Bonds, Debentures or other siecuritie^ To les^^ 

granted for the sums so borrowed, payable either in cur- >>ond», <|eboii- 

rency or in sterling, and at such place or places vdthin **""' *** 

Canada or without as may be deemed advisable, and to sell 

the same at such prices or discount as may be deemed expe* 

dient, or be necesscqy, and to hypothecate, mortgage or pledge 

the lands, tolls, revenues and other properties of the Company 

for the due payment of the said sums and the interest thereon, 

but no such debenture shall be for a less sum than one hundred 

dollars ; 

13. To enter into and upon any lands of Her Majesty without To ontopupon 
previous license therefor, or into and upon the lands of any ^^^* **• 
Corporation or person whatsoever lying in the intended route 

or line of the Railway; and to make surveys, examinations, or To make sar- 
other necessary arrangements on such lands necessary for. ▼«y8o^ lands j 
fixing the site of the Railway, and to set out and aso^rtain 
aueh parts of the lands as are necessary and proper fcM? the 
Railway ; 

14. To fell or remove any trees standing in any woods. To removo 
lands or forests, where the Railway passes, to the distauQe of ^®^ > 
six rods from either side thereof ; 

15. To cross, intersect, join and unite the Railway with any To orosa or 
other Railway at any point on its route, and upon the lands <h ^^^ ^^ 
such other Railway, with the necessary ccmveniences for the J^ayJ. ** ' 
purposes of such connection ; and the owners of both Railways 

may unite in forming such intersection^ and grant the facilities 
therefor ; and in case of disagreement li^pon the amount of cpm* 
pensation to be made therefor, or upcm the point or manner of 
such crossing and connection, the same shall bo dete^ni^^d by 
Arbitmtors to be appointed by a Judge of one of the Superior 
Courts in the Province in which the point of junction «r inter- 
section is situated ; 

16. But no Railway Company shall avail itself of any of the Bat not with- 
powers contained in the next preceding sub-section without ^.^^^]^^^^' 
application to the Railway Committee, constituted by the rSww Stuwr 
twenty-third section of this Act, for approval, of the mode of mittee un^ 
cKwsing, union or intersection proposed ; of which application, ■^^** ^^* , 
iiotice in writing shall be given to any other Railway affected, 

by sending 'the same by mail or otherwise, to the address of thef 

President, 
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President, Superintendent, Managing Director or Secretaiy of 
any such Railway Company, and when such a^^roval has been 
obtained, it shall be lawful for either Railway, in case of disa- 
greement as to the amount to be paid for compensation, to 
proceed for the determination of such compensation as provided 
in the said sub-section : 



Any Railway 17. Any Railway Company may construct a branch or 
ooMteu°t ™*^ branches not exceeding six miles in length from any terminus 
branch Bail- or Station of their Railway, whenever a By-law sanctioning the 
ways <m eer- same has been passed by the Municipal Council of the Munici- 
tiona? ^ *" pality within the limits of which such proposed branch is 
situate, and no such branch shall, as to the quality and con- 
struction of the road, be subject to any of the restrictions 
contained in the Special Act or in this Act, nor shall any thing 
in either of the said Acts authorize the Company -io take for 
such branch any lands belonging to any party without the 
consent of such party first obtained ; 

Changes may 18. Any Railway Company desiring at any time to change 
nnro/a BaU- ^^® location of its line of Railway in any particular part for the 
purpose of lessening a curve, reducing a gradient, or otherwise- 
benefiting such line of Railway, or for any other purpose of 
public advantage, may make such change ; and all and every 
the clauses of this Act shall refer as fully to the part of such 
line of Railway so at any time changed or proposed to be 
changed as to the original line ; but no railway Company shall 
have any right to extend its line of Railway beyond the termini 
mentioned in the special Act ; 



way at any 
time for cer- 
tain purposes. 



Stock may be 
increased : 
how and on 
what condi- 
tions. 



19. The original Capital Stock of any Railway Company 
may be increased from time to time to any amount, but such 
increase must be sanctioned by a vote in person or by proxy, 
of at least two-thirds in amount of all the Shareholders, at a 
meeting expressly called by the Directors for that purpose, by 
a notice in writing to each Shareholder, served on him per- 
sonally, or properly directed to him, and deposited in the Post 
OfiSice, at least twenty days previous to such meeting, stating 
the titne and place and object of the meeting, and the amount 
of increase, and the proceedings of such meeting must be 
entered on the minutes of the proceedings, and thereupon the 
Capital Stock may be increased to the amount sanctioned by 
such a vote. 



Provision res- 
pecting 8ur« 
▼eys and 
leveltf* 

Mwp and book 
of Reference ; 
contents. 



PLANS A^D SURVEYS. 

8. Plans and Surveys shall be made and corrected as fol- 
lows : 

1. Surveys and levels shall be taken and made of the lands 

through which the Railway is to pass, together with a Map or 

Plan thereof, and of its course and direction, and of the lands 

intended 
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intended to be passed over and taken therefor, so far as then 
ascertained, and also a Book of Reference for the Railway, in ^ 

which shall be set forth — 

a. A general description of the said lands ; 

b. The names of the owners and occupiers thereof, so far as 
they can be ascertained ; and, 

c. Every thing necessary for the right understanding of such 
Map or Plan ; 



exam- 



or 



2. The Map or Plan and Book of Reference shall be exa- to be 
mined and certified by the Minister of Public Works or his ined, certified 
deputy, and a duplicate thereof, so examined and certified, Joifit^"^ ^*" 
shall be deposited in the office of the Department of Public 
Works, and the Company shall be bound to furnish copies of 
such Map or Plan and Book of Reference or of such parts 
thereof as relate to each District or County through which the 
railway is to pass, to be deposited in the offices of the Clerks of 
the Peace for such Districts or Counties respectively ; 

5. Any person may resort to such copies, and make extracts aooom to 
copies thereof, as occasion requires, paying to the Clerks of Copies. 

the Peace, at the rate of ten cents for every hundred words ; 

4. Such Map or Plan and Book of Reference so certified, or certified oop- 
a true copy thereof certified by the Minister of Public Works, *«■ ^ ^ «^d- 
or by the Clerks of the Peace, shall be good evidence in any *°®*' 
Court of Law and elsewhere ; 

6. Any omission, misstatement or erroneous description of OmiflBloas or 
such lands, or of the owners or occupiers thereof, in any Map or •"orshow 
Plan or Book of Reference, may, after giving ten days' notice ""^•^**^* 
to the owners of such lands, be corrected by two Justices on 
application made to them for that purpose, and if it appears to 

them that such omission, misstatement or erroneous description 
arose from mistake, the Justices shall certify the same accord- 
ingly; 

6. The certificate shall state the particulars of any such Certifioata re« 
omission, and the manner thereof, and shall be deposited with ^^^^s thereto, 
the Clerks of the Peace of thelDistrictsor Counties respectively 

in which such lands are situate, and be kept by them along 
with the other documents to which they relate ; and thereupon 
such Map or Plan or Book of Reference shall be deemed to be 
coirected according to such certificate ; and the Company may 
make the Railway in accordance with the certificate ; 

7. If any alterations from the original Plan or Survey are Alteration! 
intended to be made in the line or course of the Railway^ a ^™ original 
Plan and Section of such alterations as have been approved of "^'^^^' 

by 
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by Parliament) on the same scale and containing the same 
particulars as the original Plan and Survey, shall be deposited 
in the same manner as the original Plan, and copies or extracts 
of such Plan and Section so far as they relate to the several 
Districts or Counties, in or through which such alterations have 
been authorized to be made, shall be deposited with the Clerks 
of the Peace of such Districts and Counties ; 

Railway not 8. Until such original Map or Plan or Book of Reference, or 
oeedeS with ^^^ plans and sections of the alterations, have been so deposited, 
until map, kc. the execution of the Railway, or of the part thereof affected by 
deposited. ihg alterations, as the case may be, shall not be proceeded 
with; 

cierki of the 9. The Cletks of the Peace shall receive and retain ^he copies 

^ialo^ilVot ^ ^^^ original Plans and Surveys, and copies of the Plans and 

original plan, Sections of alterations, and copies and extracts thereof lespec- 

*«• tively, and shall permit all pers(»is interested to inspect any of 

Copies or ex- the documents aforesaid, and to make copies and extracts of 

traets: and from the same, under a penally for each default of four 
dollars ; 

Copies oer- 10. The copies of the Maps, Plans and Books of Reference, 

cferit^ be ^^ ^^ ^^^ alteration or correction thereof, or extracts therefrom, 
good eridence certified by the Clerk of the Peace, shall be received in all 
in Courts. Courts of Justice or elsewhere as good evidence of the contents 

thereof, and the Clerk of the Peace shall give such certificate to 

all parties interested when required ; 

Line not to 11. No deviation of more than one mile from the line of the 

fhan*a*iSle* Railway or from the places assigned thereto in the said Map or 
from fift*. Plan aiid Book of Reference or Plans or Sections, shall be made 
into, through, across, under or over any part of the lands not 
shewn in such Map or Plan and Book of Reference, or Plans 
or Sections, or within one mile of the said line and place, save 
iA such instances as are provided for in the Special Act ; 

As to errors in 12. The Railway may be carried across or upon the lands of 
a*per8on*e^- ^^^ Pcrson ou the line, or within the distance from such line 
tered in a as alorcsaid, although the name of such person has not been 
Bwk of Rb^ entered in the Book of Reference through error or any other 
'*^' cause, or though some other person is erroneously mentioned as 

the owner of or entitled to convey, or is interested in such lands ; 

Map, Ae., of 13. A Map and Profile of the completed Railway and of the 

SedTn^ht ^* *^^^ **^®^ ^' obtained for the use thereof, . shall, within six 

Board of mouths alter completion of the undertaking, be made and filed 

Work's Office, in the office of the Minister of Public Works, and like maps of 

the parts thereof, located in different Districts and Counties, 

shall be filed in the Registry OfiSces for the Districts and 

Counties in which such parts are respectively situate ; and any 

Company failing or neglecting to furnish such n^tp within the 

said 
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said period, shall incur a penalty of two hundred dollars, and 
a like penalty for each and every month such failure or neglect 
shall continue, recoverable in Her Majesty's name in any Court 
of competent jurisdiction ; 

14. Every such Map shall be drawn on such a scale, and on q^ ^j^^^ ^^^^^^^ 
such paper, as may from time to time be designated for that and paper to 
purpose by the Minister of Public Works, and shall be certified ^® drawn, 
and signed by the President or Engineer of the Corporation. 

LANDS AND THEIR VALUATION. 

•. The lands which may be taken without the consent of the Extent of 
proprietor thereof, shall not exceed thirty-three yards in breadth, lands to be 
except in places where the Railway is raised more than fiVe JjJ eonsentof 
feet higher, or cut more than five feet deeper than the surface proprietor, 
of the line, or where offsets are established, or where stations, 
depots or fixtures are intended to be erected, or goods to be 
delivered, and then not more than two hundred and fifty yards Extra breadth 
in length, by one hundred and fifty yards in breadth, without ^^^ depots, 
the consent of the person authorized to convey such lands ; and 
the places at which such extra breadth is to be taken shall be 
shewn on the Map or Plan, or Plans or Sections, so far as the 
same may be then ascertained, but their not being so shewn 
shall not prevent such extra breadth from being taken, provided 
it be taken upon the line shewn or within the distance aforesaid 
from such line : 

2. The extent of the public beach, or of the land covered Extent of 
with the waters of any river or lake in Canada, taken for the ?J*J!Jl^**^ 
Railway, shall not exceed the quantity limited in the next 
preceding sub-section ; 

3. All Corporations and persons whatever, tenants in tail or Corporations, 
for life, grev^s de substitution^ guardians, curators, executors, *«•» ni»y co- 
administrators, and all other trustees whatsoever, not only for company, 
and on behalf of themselves, their heirs and successors, but 

also for and on behalf of those whom they represent, whether 
infants, issue unborn, lunatics, idiots, femes-covert^ or other 
persons, seized, possessed of, or interested in any lands, may 
contract, sell or convey unto the Company all or any part 
thereof; 

4. But the powers by the next preceding sub-section conferred Limitation of 
upon Rectors in possession of Glebe lands in the Province of faJ^eases.^*^ 
Ontario, Ecclesiastical and other Corporations, Trustees of 

Land for Church and School purposes, or either, Executors 
appointed by Wills in which they axe not invested with any 
power over the real estate of the Testator, Administrators of 
persons dying intestate, but at their death seized of real estate, 
shall only extend and be exercised with respect to any of such 
lands actually required for the use and occupation of any 
Railway Company ; 

16 5. 
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Effect of sale 
under preced- 
ing SUQ-BeO- 

tion. 



5. Any contract, agteement, sale, conveyance and assurance so 
made, under the two preceding sub-sections, shall be valid and 
eifectual in law to all intents and purposes whatsoever, and shall 
vest in the Railway Company receiving the same, the fee simple 
in the lands in such deed described, fre'ed and discharged from 
all trusts, restrictions and limitations whatsoever; and the 
Corporation or person so conveying, is hereby indemnified for 
what it or he respectively does by virtue of or in pursuance of 
this Act ; 

DispoBition of 6. The Company shall not be responsible for the disposition 
purchase ^f g^y pujchasc moncy for lands taken by them for their pur- 
poses, if paid to the owner of the land, or into Court for his 
benefit, as hereinafter provided ; 



money. 



Effect of con- 
tracts made 
before deposit 
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7. Any contract or agreement made by any party authorized 
by this Act to convey lands, and made before the deposit of the 
Map or Plan and Book of Reference, and before the setting out 
and ascertaining of the lands required for the Railway, shall be 
binding at the price agreed upon for the same lands, it they are 
afterwards so set out and ascertained within one year from the 
date of the contmct or agreement, and although such land may, 
in the meantime, have become the property of a third party ; 
and possession of the land may be taken and the agreement and 
price may be dealt with, as if such price had been fixed by an 
award of Arbitrators as hereinafter provided, and the agreement 
shall be in the place of an award ; 

8. All Corporations or persons who cannot in common course 
of law sell or alienate any lands so set out and ascertained, 
shall agree upon a fixed annual rent as an equivalent, and not 
upon a principal sum, to be paid for the lands ; and if the 
amount of the rent is not fixed by voluntary agreement or com- 
promise, it shall be fixed and all proceedings shall be regulated 
in the manner herein prescribed ; and for the payment of the 
said annual rent, and every other annual rent agreed upon or 
ascertained, and to be paid for the purchase of any lands, or for 
any part of the purchase money of any lands, which the vendor 
agrees to leave unpaid, the Railway and the tolls thereon shall 
be liable and chargeable in preference to all other claims and 
demands thereon whatsoever, the deed creating such charge 
and liability being duly registered in the Registry Office of the 

proper District, County, or Registration Division ; 

« 

9. Whenever there is more than one party proprietor of any 
land as joint tenant or tenants in common, or par indiviSj any 
contract or agreement made in good faith with any party or 
parties proprietor or being together proprietors of one third or 
more of such land, as to the amount of compensation for the 
same or for any damages thereto, shall be binding as between 
the remaining proprietor or proprietors as joint tenants or tenants 
in common and par indivis ; and the proprietor or proprietors 

who 
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who have so agreed, may deliver possession of such land, or 
empower the entry upon the same, as the case may be ; 

10. After one month from the deposit of the Map or Plan and After one 
Book of Reference, and from notice thereof in at least one month's no- 
newspaper, if there be any, published in each of the Districts S^ mapf To .?* 
and Counties through which the Railway is intended to pass, application to 
application may be made to the owners of lands or to parties fandBT*^^' ^^ 
empowered to convey lands, or interested in lands which may 

suffer damage from the taking of materials or the exercise of 
any of the powers granted for the Railway, and thereupon, 
agreements and contracts may be made with such parties 
touching the said lands or the compensation to be paid for the 
same, or for the damages, or as to the mode in which such 
compensation shall be ascertained, as may seem expedient to 
both parties, and in case of disagreement between them, or any 
of them, then all questions which arise between them shall be 
settled as follows, that is to say : , 

11. The deposit of a Map or Plan and Book of Reference, Depositor 
and the notice of such deposit, shall be deemed a general notice plan, Ac, to 
to all the parties, of the lands which will be required for the notfoe^*" 
Railway and works ; 

12. The notice served upon the parly shall contain : Notice to op- 

poiiite party : 

a. A description of the lands to be taken, or of the powers must contain, 
intended to be exercised with regard to any lands, describing 

them; 

b. A declaration of readiness to pay some certain sum or 
rent, as the case may be, as compensation for such lands or for 
such damages ; and, 

c. The name of a person to be appointed as the Arbitrator 
of the Company, if their offer be not accepted ; and such notice 
shall be accompanied by the certificate of a sworn Surveyor for 
the Province in which the lands are situated, desinterested in 
the matter, and not being the Arbitrator named in the notice : 

a. That the land, if the notice relate to the taking of land, 
shewn on the said Map or Plan, is required for the Railway, or 
is within the limits of deviation herel^ allowed ; 

b. That he knows the land, or the amount of damage likely 
to arise from the exercise of the powers ; and 

c. That the sum so offered is, in his opinion, a fair compen- 
sation for the land, and for the damages as aforesaid ; 

13. If the opposite party is absent irom the District or County if the oppo- 
in which the lands lie, or is unknown, then, upon application to "^*® P*^*y ^ 

16* the 
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tbe Judge of the Superior Court for the District if it be in the 
Province of Quebec, or to the Judge of the County Court for the 
County, if it be in either of the Provinces of Ontario or New 
Brunswick, or to a Judge of the Supreme Court if it be in the 
Province of Nova Scotia, accompanied hj such certificate as 
aforesaid, and by an aiSdavit of some officer of the Company 
that the opposite party is so absent, or that, after diligent 
enquiry, the party on whom the notice ought to be served cannot 
be ascertained, the Judge shall order a notice as aforesaid, but 
without a Certificate, to be inserted three times in the course of 
one month in some newspaper published in the District or 
County ; or if there be no newspaper published therein, then in 
a newspaper published in some adjacent District or County ; 

14. Whenever any County Judge is interested in any lands 
taken or required by the Company within the County in which 
he is such judge, any judge of any of the Superior Courts in the 
Province in which the lands are, shall, onthf application of the 
Company, exercise in such case all the powers given by this 
section to the County Judge in cases in which he is not inte- 
rested ; 



Party not ac- 15. If within ten days after the service of such notice, or 
oepting the within oue month after the first publication thereof, the opposite 

Company 8 •• .i* ^ j^ % • p \ 

ofEerfand not party does uot notify to the Company his acceptance of the sum 

appointing an offered by them, or notify to them the name of a person whom 

Arktraior. j^^ appoints as Arbitrator, then the Judge shaU, on the appUca- 

tion of the Company, appoint a Sworn Surveyor, for the Province, 

as the case may be, to be sole Arbitrator lor determining the 

compensation to be paid as aforesaid ; 

Appointment 16. If the opposite party within the time aforesaid, notifies 
b ojHe*" ^^ ^^'^ Company the name of his Arbitrator, then the two Arbi- 
party^^ird trators shall jointly appoint a third, or if they cannot agree up<Hi 
Arbitrator. a third, then the Minister of Public Works shall, on the applica- 
tion of the party or of the Company (previous notice of, at least, 
two clear days having been given to the other party,) appoint 
one of the Official Arbitrators to be a third Arbitrator ; 

Duties of Ar- H. The Arbitrators or two of them, or the sole Arbitrator, 

bitrators. being swom before some Justice of the Peace for Ihe District or 

County in which the lands lie, faithfully and impartially to 

perform the duties of their office, shall proceed to ascertain the 

said compensation in such way as they or he, or a majority of 

them, deem best, and the award of sueh Arbitrators, or any t'viro 

of them, or of the sole arbitrator, shall be final and conclusive ; 

Award of two but uo such award shall be made or any official act be done 

*le^ t ^"^ ^y ®^®^ majority, except at a meeting held at a time and (dace 

of which the other Arbitrator has had at least two clear days 

notice, or to which some meeting at which the third Arbitrator 

was present, had beeii adjotinied ; and no notice to either of 

the 
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the parties diall be neoessaiy, bat each party shall be held snf* 
ficiently notified tbiongh the Arbitmtor appointed by him, or 
whose appointment he required ; 

18. The Arbitrators in deciding on such value ot cdmpensa- AiMtrAton to 
tion, are authorized and required to take into consideration the eoniider in- 
increased value that would be given to any lands or gnmnds of n^mainur 
through or over which the railway will pass by reason of the unds. 
passage of the railway through or over the same, or by reason 

of the construction of the railway, and to set off the inereased 
value that will attach to the said lands or grounds, against the 
inconvenience, loss or damage that might be suffered or sus- 
tained by reason of the company taking possession of or using 
the said lands or grounds as aforesaid ; 

19. If in any case where three Arbitrators have been ap coBts, how 
pointed, the sum awarded is not greater than that offered, the paid/ 
cost of the arbitration shall be home by the opposite party, and 

be deducted from the compensation, but if otherwise, they 
shall be borne by the company, and in either case they may, if 
not agreed upon, be taxed by the Judge ; 



ezanime 



20. The Arbitrators, or a majority of them, or the sole Arbi- ArUtetors 
trator, majy^ examine on oath or solemn affirmation the parties, m»y wwa* 
or such witnesses as voluntarily appear before them or him, and ^" ^ * 
may administer such oath or affirmation ; and any wilfully false 
statement made by anv witness, under such oath or affirmation, 

shall be deemed wilml and corrupt perjury, and punishable 
accordingly ; 

21. A majority of the Arbitrators at the first meeting after Time within 
their appointment, or the sole Arbitrator shall fix a day on or ^ay bo^miSJ. 
before which the award shall be made, and if the same is not 

made on or before such day, or some other day to which the 
time for making it has been prolonged, either by the consent of 
the parties or by resolution of the Arbitrators, then, the sum 
offered by the company as aforesaid, shall be the con^pensaticm 
to be paid by them ; 

22. If the sole Arbitrator appointed by the judge or the Official Arbitrator 
Arbitrator appointed by the Minister of Public Works, or any ^^^' *"• 
Arbitrator appointed by the parties, dies before the award has 

been made, or is disqualified, or refuses or fails to act within a 
reasonable time, then, in the case of the sole Arbitrator, the 
Judge, upon the application of either party, and in the ease 
of the Official Arbitrator, the Miinister of Public Works, 
upon a like application, the Judge or Minister being satisfied 
by affidavit or otherwise of such death, disqualification, refusal 
or failure, may appoint another Arbitrator in his place, and in 
the case of any Arbitrator appointed by the parties the company 
and party respectively ma:^ each appoint an Arbitrator in tte 

plac^ 



246 



Cap. 68. 



RaXboay Ad^ 1868. 



51 Vict. 



Compiiny may 
desist paying 

OO0t0. 



Surveyor or 
Arbitrator 
not disquali- 
fied unless 
personally 
interested. 



When disqua- 
lification must 
be urged. 



No objection 
admissible 
after a third 
Arbitrator 
has been ap- 
pointed. 



Awards not 
avoided for 
want of form. 



Possession 
may be taken 
on payment of 
tender, Ao,, of 
sum awarded. 



Warrant of 
possession. 



place of his Arbitrator so deceased or not acting, but no recom* 
mencement or repetition of prior proceedings shall be required 
in any case ; 

23. Any such notice for lands, as aforesaid, may be desisted 
from, and new notice given, with regard to the same or other 
lands, to the same or any other party, but in any such case, the 
liability to the party firat notified for all damages or costs by 
him incurred in consequence of such first notice and desist- 
ment, shall subsist ; 

24. The surveyor or other person offered or appointed as 
Valuator or as sole Arbitrator, shall not be disqualified by reason 
that he is professionally employed by either party, or that he 
has previously expressed an opinion as to the amount of com- 
pensation, or that he is related or of kin to any member of the 
company, provided be is not himself personally interested in 
the amount of the compensation ; and no cause of disqualifica- 
tion shall be urged against any arbitrator appointed by the 
Judge after his appointment, but the objection must be made 
before the appointment, and its validity or invalidity shall be 
summarily determined by the Judge ; 

25. No cause of disqualification shall be urged against any 
Arbitrator appointed by the company or by the opposite party 
after the appointment of a third Arbitrator ; and the validity or 
invalidity of any cause or disqualification urged against any 
such Arbitrator, before the appointment of a third Arbitrator, 
shall be summarily determined by the Judge, on the applica- 
tion of either party, after two clear days' notice to the 
other, and if the cause is determined to be valid, the appoint- 
ment shall be null, and the party ofiering the person so 
adjudged to be disqualified, shall be held not to have ap- 
pointed an Arbitrator ; 

26. No award shall be invalidated from any want of form or 
other technical objection, if the requirements of this Act have 
been complied with, and if the award state clearly the sum 
awarded, and the lands or other property, right or thing for 
which such sum is to be the compensation ; nor shall it be 
necessary that the party or parties to whom the sum is to be 
paidy be named in the award ; 

27. Upon payment or legal tender of the compensation or 
annual rent so awarded or agreed upon to the party entitled to 
receive the same, or upon the deposit of the amount of such 
compensation in the maimer hereinafter mentioned, the award 
or agreement shall vest in the company the power forthwith to 
take possession of* the lands, or to exercise the right, or to do 
the thing for which such compensation or annual rent has been 
awarded or agreed upon ; and if any resistance or forcible op- 
position be made by any person to their so doing, the Judge 

may, 
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may, on proof to his satisfaction of such award or agreement, 
issue his warrant to the Sheriff of the district or county, or to a 
Bailiff, as he may deem most suitable, to put the company in 
possession, and to put down such resistance or opposition, 
which the Sheriff or Bailiff, taking with him sufficient assis- 
tance, shall accordingly do ; 

28. Such Warrant may also be granted by any such Judge, when war- 
without such award or agreement, on affidavit to his satisfaction ^ant of poa- 
that the immediate possession of the lands or of the power to iMue^before 
do the thing mentioned in the notice, is necessary to carry on award. 
some part of the Railway with which the Company are ready 
forthwith to proceed ; and upon the Company giving security to Security 
his satisfaction, and in a sum which shall not be less than ^?j"J ^^Ig- 
double the amount mentioned in the notice, to pay or deposit po^rcom-^ 
the compensation to be awarded within one month after the p«nsation. 
making of the award, with interest from the time at which 
possession is given, and with such costs as may be lawfully 
payable by the Company ; 



com- 



29. The compensation for any lands which might be taken when 
without the consent of the proprietor, shall stand in the stead pensation to 
of such lands ; and any claim to or incumbrance upon the said pi^e of the 
lands, or any portion* thereof, shall, as against the Company, land. 

be converted into claim to the compensation, or to a like pro- 
portion thereof, and they shall be responsible accordingly 
whenever they have paid such compensation, or any part 
thereof, to a party not entitled to receive the same, saving 
always their recourse against such party ; 

30. If the Company has reason to fear any claims or incum- As to incum- 
brances, or if any party to whom the compensation or annual ^^^^^'JJ'^^g^' 
rent, or any part thereof is payable, refuses to execute the aoITp *Mha- 
proper conveyance and guarantee, or if the party entitled to ?®d <)r taken 
claim the same cannot be found, or is unknown to the Com- NoyaSootia 
pany, or if for any other reason the Company deems it advi- orNewBruna- 
sable, the Company may, if the lands are situated in either of ^^^^* 

the Provinces of Ontario, Nova Scotia or New Brunswick, pay 
such compensation into the office of one of the Superior Courts 
for the Province in which the lands are situated, with the 
interest thereon for six months, and may deliver to the Clerk of 
the Court an authentic copy of the conveyance, or of the award 
or agreement if there be no conveyance, and such award or 
agreement shall thereafter be deemed to be the title of the 
Company to the land therein mentioned ; 

31. A notice, in such form and for such time as the Court what notice 
appoints, shall be inserted in some newspaper, if there be any, to be pub- 
published in the District or County in which the lands are 
situate, and at the Seat of Government of the Province, which 

shall state that the title of the Company, that is, the conveyance, 
agreement or award, is under this Act, and shall call upon all 

persons 
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persona entitled to the laad^ or to any part thereof, orrepie- 
sentinR or being the husbands of any parties so entitled, to file 
their daizos to the compensation, or any part thereof, and all 
such claims shall be received and adjudged upon by the Court, 
and the said proceedings shall forever bar all claims to the 
lands, or any part thereof, including dower, as well as all 
mortgages or incumbrances upon the same; and the Court 
shall make such order for the distribution, payment or invest- 
ment of the ccnnpensation, and for the securing of the rights of 
all parties interested, as to right and justice, and according to 
the provisions of this Act and the Special Act, and to law, 
appertain ; 

By whom 32. The costs of the proceedings, or any part thereof, shall 

ooBta be paid. \^ p^j J ^y ^he Company, or by any other party, as the Court 

may order ; 

When in- 33. If such order of distribution be obtained in less than six 

returned to ^o^^hs from the payment of the compensation into Court, the 

or paid by the Court shall direct a proportionate part of the interest to be 

Company. returned to the Company, and if from any error, fault or neglect 

of the Company, it is not obtained until after the six months 

have expired, the Court shall order the Company to pay to the 

proper claimants the interest for such further period as may be 

right; 

Casein which 34. If the lands so taken are situate in the Province of 

lr.Srp.'Q. ^f^^ ^^ ^ *« Company have reason to fear any such 
and Company claim, mortgage, hypothec or meumbrance, or if any party to 
have roMon whom the Compensation or annual rent, or any part thereof, is 
brancea^ro"' payable, refuses to execute the proper conveyance and gua- 
Tided for. rautee, or if the party entitled to claim the compensation or rent 
cannot be found, or is unknown to the Company, or if for other 
reason the Company deems it advisable, the Company may 
pay such conipensation into tlie hands of the Prothonotary of 
the Superior Court for the District in which the land is situate, 
w'ith the interest thereon for six months, and may deliver to the 
said Prothonotary an authentic copy of the conveyance, or of 
the award, if there be no conveyance, and such award shall 
thereafter be deemed to be the title oi the Company to the land 
therein mentioned, and proceedings shall thereupon be had for 
the oonfirmation of the title of the Company, in like manner as 
in other oases of confirmation of title, except that, in addition 
to the usual contents of the notice, the Prothonotary shall etote 
that the title of the Company (that is, the conveyance or award,) 
is under this Act, and shall call upon all persons enlided to the 
lands, or any part thereof, or representing or being the husband 
of any party so entitled, to file their claims to the compensaticm, 
or any part thereof, and all such claims shall be received and 
adjudged upon by the Court ; 



35. 
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35. Such jadgment of confirmation shall Usa&^r bar all Effeotof* 
claifns to the land, or any part therectf f incloding dower not ^'^^•"J. ^ 
yet open) as well as any mortgage, hypothec or inonmbranoe ^^ **** *^' 
upon the same; and the Court shall make such order for the 
distributiim, payment or inve&itmetft of the compensation, and 

for the security of the rights of all parties interested, as to right 
and justice, and the Special Act, and the provisions of this Act 
and to law, shall appertain ; 

36. The costs of the proceedings, or any part thereof, shall By whom costs 
be paid by the Company, or by any other party, as the Court ^^ ^* P**^- 
may order ; and if judgment of confirmation be obtained in less 

than six months from the payment of the compensation to the 
Prothonotary, the Court shall direct a proportionate part of the interest, 
interest to be returned to the Company, bxlA if from any error, 
fault Gt neglect of the Company, it is not obtained until after 
the six mcmths have expired, the Court shall order the Com- 
pany to pay the Prothonotary the interest for such further period 
as may be right ; 

37. If the Railway passes through any land belonging to or The cue of 
in possesision of any Tribe of Indians in Canada, or if any act ^**^J*^ 
occasioning damage to their lands be done under the authority ^ug^ 

of this Act or the Special Act, compensation shall be made to Indian Unds 
them therefor, in the same manner as is provided with respect P'®^^^®* ^^'* 
to the lands or rights of other individuals ; and whenever it is 
necessary that Arbitrators should be chosen by the parties, the 
Secretary of State is hereby authorized and required to name 
an Arbitrator on behalf of the Indians, and where the lands 
belong to the Indians, the amount awarded in any case shall 
be paid to the said Secretary of State, for the use of such Tribe 
or Body. 

HIGHWAYS AND BRIDGES. 

10. The Railway shall not be carried along an existing Railway not 
highway, but merely cross the same in the line of the Railway, ^ ^ carried 
unless leave has been obtained from the proper Mimicipal or local i^^^^ 
authority therefor ; and no obstruction of such highway with without leave 
the works shall be made without turning the highway so as to ^pS^^ori- 
leave an open and good passage for carriages, and, on com- ties, 
pletion of the works, replacing the highway, under a penalty 
of not less than forty dollars for any contmvention ; but, in 
either case, the rail itself, provided it does not rise above nor 
sink below Ihe surface of the road more than one inch, shall 
not be deemed an obstruction : 

2. No part of the Railway which crosses any highway with- Railway not 
out being carried over by a bridge, or under by a tunnel, shall ^ "*« ™<>r® 
rise above or sink below the level of the highway more than above^ie^vd of 
one inch; and the Railway may be carried across or above anyliighway 
any highway within the limits aforesaid ; SiV?a^r'°* 

3. 
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Height and 3. The Span of the arch of any bridge erected for carrying 

■P*^ °f ^^s^ the Railway over or across any highway shall at all times be, 
WAJ8. ^ ' and be continued of the open and clear breadth and space, 
under such arch, of not less than twenty feet, and of a height 
from the surface of such highway to the centre of such arch of 
not less than twelve feet; and the descent under any such 
bridge shall not exceed one foot in twenty feet ; 



Ascent of 
bridges. 



Precautions 
when Rail- 
way crosses a 
highway. 



4. The ascent of all bridges erected to carry any highway 
over any Railway shall not be more than one foot in twenty 
feet increase over the natural ascent of the highway; and a 
good and sufficient fence shall be made on each side of every 
bridge, which fence shall not be less than four feet above the 
surface of the bridge ; 

5. Signboards stretching across or projecting over the high- 
way crossed at a level by any Railway, shall be erected and 
kept up at each crossing at such height as to leave sixteen feet 
from the highway to the lower edge of the signboard, and 
having the words " Railway Crossing " painted on each side 
of the signboard, in letters not less than six inches in length ; 
and for any neglect to comply with the requirements of this 
sub-section, a penalty not exceeding forty dollars shall be 
incurred. 

FENCES. 

Fences to be 11. Within six moDths after any lands have been taken 
erected on foy ^jjg ^gg ^f ^jjg Railway, the Company shall, if thereunto 

each side of • j i ^i • ^ "^ i« xu j* • • •^ i j ' ^ .li_ • « 

Railway, with required by the proprietors of the adjommg lands, at their own 
gates and costs and charges, erect and maintain on each side of the Rail- 
crossings, way, fences of the height and strength of an ordinary division 
fence, with sliding gates, commonly called hurdle gates, with 
proper fastenings, at farm crossings of the road, for the use of 
the proprietors of the lands adjoining the Railway ; and also 
cattle-guards at all road crossings, suitable and sufficient to 
prevent cattle and animals from getting on the. Railway : 

Liability of 2. Until such fcnccs and cattle guards are duly made, the 

cata^'l^ua^df Company shall be liable for all damages which may be done 
erected. by their trains or engines to cattle, horses or other animals on 

the Railway ; 



When to be 
exempted. 
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3. After the fences or guards have been duly made, and 
while they are duly maintained, no such liability shall accnie 
for any such damages, unless negligently or wilfully done ; 

4. If any person rides, leads or drives any horse or any 
other animal or suffers any such horse or other animal to enter 
upon such Railway, and within the fences and guards, other 
than the farm crossings, without the consent of the Company, 
he shall for every such offence forfeit a sum not exceeding 
forty dollars, and shall also pay to the party aggrieved all 
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5. No person other than those connected with, or employed Or walking 
by the Railway, shall walk along the track thereof, except <^«'«0J»- 
where the same is laid across or along a highway. 

TOLLS. 

13. Tolls shall be from time to time fixed and regulated by qioiIs to be 
the By-laws of the Company, or by the Directors, if thereunto fi"d by By- 
authorized by the By-laws, or by the Shareholders at any ^JJ.®'" ^*^®'" 
general meeting, and may be demanded and received for all 
passengers and goods transported upon the Railway or in the 
steam vessels to the undertaking belonging, and shall be paid 
to such persons and at such places near to the Railway, in such 
manner and under such regulations as the By-laws direct : 

2. In case of denial or neglect of payment on demand of any How payment 
such tolls, or any part thereof, to such persons, the same may of ToUs 
be sued for and recovered in any competent Court, or the agents ®^°"®^- 
or servants of the Company may seize the goods for or in 
respect whereof such tolls ought to be paid, and detain the 
same until payment thereof; and in the meantime the said 
goods shall be at the risk of the owners thereof ; 

8. If the tolls are not paid within six weeks, the Company when if Toils 
may sell the whole or any part of such goods, and out of the not paid, 
money ajising from such sale retain the tolls payable, and all fr^amed may 
charges and expenses of such detention and sale ; rendering be sold, 
the surplus, if any, or such of the goods as remain unsold, to 
the person entitled thereto ; 

4. If any goods remain in the possession of the Company when goods 
unclaimed for the space of twelve months, the Company may distrained or 
thereafter, and on giving public notice thereof by advertise- be^sowf ™"^^ 
ment for six weeks in the Official Gazette of the Province in 

which such goods are, and in such other papers as they deem 
necessary, sell such goods by public auction at a time Euad 
place to be mentioned in such advertisement, and out of the 
proceeds thereof pay such tolls and all reasonable charges for 
storing, advertising and selling such goods ; and the balance Proceeds, how 
of the proceeds, if any, shall be kept by the Compcmy for a ^eait with. 
further period of three months, to be paid over to any party 
entitled thereto ; 

5. In default of such balance being claimed before the expi- How balance 
ration of the period last aforesaid, the same shall be paid over to be disposed 
to the Receiver General, to be applied to the general purposes ^^' 

of Canada, until claimed by the party entitled thereto ; 

6. All or any of the tolls may, by any by-law, be reduced Toil— how 
and again raised as often as deemed necessary for the interests raised or 
of the undertaking; But the same tolls shall be payable at the "^"^®*^- 
same time and under the same circumstances upon all goods 

and 
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and by all peraons, so that no undue advantage, privilege or 
monopoly may be afforded to any person or class of persons 
by any by-laws relating to the tolls ; 

7. In all cases, a fraction in the distance over which goods 
or passengers are transported on the Railway shall be^ con- 
sidered as a whole niile ; and for a fraction of a ton in the 
weight of any goods, a proportion of the tolls shall be demanded 
and taken, according to the number of quarters of a ton con- 
tained therein, and a fraction of a quarter oi a ton shall be 
deemed and considered as a whole quarter of a ton ; 

Table of tolls 8. The Directors shall, from time to time, print and stick up, 
S offices and^ ^' cause to be printed and stuck up, in the office, and in all 
oars. and every of the places where the tolls are to be collected, in 

some conspicuous place there, a printed boaid or paper exhi- 
biting all the tolls payable, and particularizing the price or sum 
of money to be charged or taken ior the carriage of any matter 
or thing ; 

Tolls to be 9. No tolls shall be levied or taken until approved of by the 

by^thlT^over- G^^^emor in Council, nor until after two weekly publications 
norinCounoU. in the Canada Oazette of the by-law establishing such tolls, 
and of the Order in Council approving thereof; 



The Got^emor 
may rerise 
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When Par- 
liament may 
rednoe tolls 
on Railways. 



10. Every by-law fixing and regulating tolls shall be subject 
to revision by the Governor in Council from time to time, ifter 
approval thereof; and after an Order in Council, reducing the 
tolls fixed and regulated by any by-law, has been twice pub- 
lished in the Canada Gazette, the tolls mentioned in such 
Order in Council shall be substituted for those mentioned in 
the by-law so long as the Order in Council remains unrevoked ; 

11. The Parliament of Canada may from time to time reduce 
the tolls upon the railway, but not without consent of the com- 
panv, or so as to produce less than fifteen per cent. per. annum 
profit on the capital actt^Uy expended in its construction ; nor 
unless, on an examination made by the Minister of Public 
Works of the amount received and expended by the Company, 
the net income from all sources, for the year then last passed, 
is found to have exceeded fifteen per cent, upon the capital so 
actually expended ; 

^^^*^8 ijn- 12. No by-law of any Railway Company by which any Tolls 
Jo.,"? be ap- ^^^ ^^ ^^ imposed or altered, or by which any party other than 
proved by the Members, Ofiicers and Servants of the Company are in- 
tended to be bound, shall have any force or effect until the 
same has been approved and sanctioned by the Governor in 
Council. 



the Goyemor 
in Council* 



0£X£RAL MEETINGS. 



Shareholders 
may hold 



13. The Shareholders may assemble together at general 
meetings for purposes connected with or belonging to the 

undertaking 
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undeitaking, and at any annual general meeting, may elect general meet- 
Directors in the manner provided by the next sncceeding *"*«■• 
section. 

PR£Sn>£NT AKD BtRBOTOHS — THStR ELSeTIOK AND BUTIBS. 

14. A Board of Directors of the undertaking to manage its Board of Di- 
affairs, the number whereof shall be stated in the Special Act, rectorg to be 
shall be chosen annually by a majority of the Shareholders ®^®®*®^- 
voting at such election at a general meeting, the time and 
place for which shall be appointed by the Special Act, and if 
such election is not held on the day appointed, the Directors 
shall cause such election to be held within as short a delay as 
possible after the day appointed : 

« 

2. No person shall be admitted to vote on such subsequent who entiUed 
day except those who would have been entitled to vote had the *<> vote- 
election been held on the day when it ought to have been held ; 

8. Vacancies in the Board of Directors shall be filled in the vaoancief, 
manner prescribed by the by-lawis ; how to be 

filled up. 

4. No person shall be a Director unless he is a Stockholder, who qualified 
owning stock absolutely in his own right, and qualified to vote to be a Direo- 
for Directors at the election at which he is chosen ; ***'• 

5. The method of calling general meetings, and the time calling of spe- 
and place of the first meeting of Stockholders, for the appoint- oiaimeet- 
ment of Directors, shall be determined and settled in the ^"*'' **'• 
Special Act ; 

6. The number of votes to which each shareholder shall be votes to be 
entitled on every occasion when the votes of the members are in proportion 
to be given, shall be in the proportion of the number of shares ^ ■^•'®"* 
held by him, unless otherwise provided by the Special Act ; 

7. All Shareholders, whether resident in Canada or else- shareholders 
"^here, may vote by proxy, if they see fit ; Provided that such may Tote by 
proxy produce, from his constituent an appointment in writing, v^^^i- 

in the words or to the effect following, that is to say : 

1} , of one of the Share- Form. 

holders of the , do hereby appoint , 

of , to be my proxy, and in my absence to vote or 

give my assent to any business, matter or thing relating to the 
said undertaking, that may be mentioned or proposed at any 
nieeting of the Shareholders of the said Company, or any of 
them, in such manner as he, the said , 

thinks proper. In witness whereof, I have hereunto set my 
hand and seal, the day of , in the 

year 

8. 
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Votoi by 8. The votes by proxy shall be as valid as if the principals 

vaiiZ ^ ^* ^^^ voted in person ; and every matter or thing proposed or 
considered in any public meeting of the Shareholders shall be 
detennined by tL^ majority of vftes «id proxies then present 
and given, and all decisions and acts of any such majority shall 
bind the Company, and be deemed the decisions and acts of 
the Company ; 

Term of office 9. The directors appointed at the last election, or those ap- 
of Directors, pointed in their steaa in case of vacancy, shall remain in office 
until the next ensuing election of directors ; 

Vacancies how 10. In case of the death, absence or resignation of any of the 
suppUed, Directors, others may be appointed in their stead by the survi- 
ving directors } but if such appointment be not made, snch 
death, absence or resignation shall not invalidate the acts of the 
remaining directors ; 

President. 11. The directors shall, at their first or at some other meeting 

Term of office, after the election, elect one of their number to be the president 
of the company, who shall always, when present, be the chair- 
man of and preside at all meetings of the directors, and shall 
hold his office until he ceases to be a director, or until another 
president has been elected in his stead ; and they may in like 
manner elect a vice-president, who shall act as chairman in 
the absence of the president ; 



Vice Presi- 
dent. 



Quommi 12. The directors at any meeting at which not less than a 

quorum, to be settled by the Special Act, are present, shall be 
competent to use and exercise all and any of the powers vested 
in them ; 

Acts of ma- 13. The act of a majority of a quorum of the directors present 
the whole ^"^ at any meeting regularly held, shall be deemed the act of the 
directors; 



Casting votOi 



Directors to 
be subject to 
Shareholderd 
and By-laws. 



Officers of 
Company 
cannot be 
Directors or 
oontractors. 



14. No director shall have more than one vote except the 
Chairman, who shall, in case of a division of equal numbers, 
have the casting vote ; 

15. The directors shall be subject to the examination and 
control of the shareholders at their annual meetings, and be sub- 
ject to all by-laws of the companv, and to the orders and direc- 
tions from time to time made at the annual or special meetings, 
such orders and directions not being contrary to any express 
directions or provisions of this Act or the Special Act ; 

16. No person holding any office, place or employment in or 
being concerned or interested in any contracts under or with 
the company, shall be capable of being chosen a director, or of 
holding the office of director, nor shall any person being a 
director of the company enter into, or be directly or indirectly, 

for 
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for his own use and benefit, interested in any contract with the 
company, not relating to the purchase of land necessary for the 
railway or be or become a partner of any contractor with the 
company ; 

17. The directors shall make by-laws for the management By-iaw8 for 
and disposition of the stock, property, business and afiairs of management 
the company, i^ot inconsistent with the laws of Canada, and for ®^ ■*^^^' *®' 
the appointment of all officers, servants and artificers, and pre- 
scribing their respective duties ; 

18. The directors shall, from time to time, appoint such May appoint 
officers as they deem requisite, and shall take sufficient security, officers. 

by one or more penal bonds, or by the guarantee of the European 
Assurance Society, or of any society incorporated for like pur- 
poses, as they may deem expedient or otherwise, from the mana- 
ger and officers for the time being, for the safe keeping and 
accounting for by them respectively of the moneys raised by 
virtue of this Act and the Special Act, and for the faithful exe- 
cution of their offices, as the directors think proper ; 

19. In case of the absence or illness of the president, the vioe-Presi- 
vice-president shall have all the rights and powers of the presi- ^^ ^ *°* '^^ 
dent, and may sign all notes, bills, debentures and other instru- ome i^^si- 
ments, and perform all acts which by the regulations and by- dent, 
laws of the company, or by the Acts incorporating the company, 

are required to be signed, performed and done by the president ; 

20. The directors may at any meeting require the secretary Absence of 

to enter such absence or illness among the proceedings of such f"**^?? "^^i™*^ 
meeting, and a certificate thereof signed by the secretary shall the minutes, 
be delivered to any person or persons requiring the same on »nd oertifled, 
payment to the treasurer of one dollar, and such certificate *"* 
shall be taken and considered as primd facte evidence of such 
absence or illness, at and during the period in the said certifi- 
cate mentioned, in all proceedings in courts of justice or other- 
wise ; 

21. The directors shall cause to be kept, and annually on the Dirootors to 
thirty-first day of December to be made up and balanced, a true, cause annual 
exact and particular account of the moneys collected and re- J^^j^ndered. 
ceived by the company or by the directors or managers thereof, 

or otherwise, for the use of the company, and of the charges and 
expenses attending the erecting, making, supporting, maintain- 
ing and carrying on of the undertaking, and of all other receipts 
and expenditures of the company or the directors. 



CALLS. 



IS. The directors may, from time to time, make such calls CaU8,iiow 
of money upon the .respective shareholders, in respect of the 2tif^"h^t 
amount of capital respectively subscribed or owing by them, notice. 

?18 
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as they deem necessary, and thirty days' notice at the least shall 
be given of each call, and no call shall exceed the prescribed 
amount determined in the Special Act, or be made at a less 
interval than two months from the previous call, nor shall a 
greater amount be called in, in any one year, than the amount 
prescribed in the Special Act : 

Notice of 2. All notices of meetings or of calls upon the shareholder.^ 

v^hhBhek!'''^ of the company shall be published weekly in the Canada 

Gazette, which shall be conclusive evidence of the sufficiency 

of such notice ; 



Payment of 
calls how to 
be made. 



3. Every shareholder shall be liable to pay the amount of the 
call so made in respect of the shares held by him to the persons 
and at the times and places from time to time appointed by the 
company or the directors ; 



Interest to be 4. If before or on the day appointed for payment, any share- 

^^"du*^^Vs" ^^^^®' ^^^ ^^^ P^y ^^® amount of the call, he shall be liable 
"* * ' to pay interest for the same, at the rate of six per centum per 
annum, from the day appointed for the payment thereof to the 
time of the actual payment ; 



Amount of 
call may be 
recovered 
by suit. 



6. If at the time appointed for the payment of any call, any 
Shareholder fails to pay the amount ol the call, he may be sued 
for the same, in any court of competent jurisdiction, and the 
same may be recovered with lawful interest from the day on 
which the call became payable ; 



malitiesDeoes- 
sary in 
actiofts for 
calls. 



What aUega- 6. In any action or suit to recover any money due upon any 
tioM and for- call, it shall not be necessary to set forth the special matter, 

•'*•■•"*•"*'*''**•' — ^ • 1111 /T» • 1 1 1 1 lAl "1 

but it shall be sufficient to declare that the defendant is the 
holder of one share or more, stating the number of shares, and 
is indebted in the sum of money to which the calls in arrear 
amount, in respect of one call or more upon one share or more, 
stating the number and amount of each of such calls, whereby 
an action hath accrued to the Company by virtue of the Special 
Act; 

7. The Certificate of Proprietorship of any share shall be 
admitted in all Courts, gl& primd facie evidence of the title of 
any Shareholder, his executors, administrators, successors or 
assigns, to the share therein specified ; 

8. But the want of such Certificate shall not prevent the 
holder of any share from disposing thereof ; 

Penalty for 9. Any person neglecting or refusing to pay a rateable share 

oaiu*^ ^ ^*^ ^^ ^^® ^^^^ ^® aforesaid, for the space of two months after the 
time appointed for the payment thereof, shall forfeit his shares 
in the undertaking, and all the profit and benefit thereof; 
which forfeitures shajl go to the Company for the benefit 
thereof; 

10. 



Certificate of 
proprietor- 
ship primd 
facie evi- 
dence. 

Proviso. 
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10. No advantage shall be taken of the forfeiture, unless the Forfeiture of 
same is declared to be forfeited at a General Meeting of the J^*'* *®,^ 
Company, assembled at any time after such forfeiture has been uge of only' 

incurred : »t a general 

meeting. 

11. Every such forfeiture shall be an indemnification to and sffeet of for- 
for eveiy Shareholder so forfeiting, against all actions, suits or f?*!^." ^ 
prosecutions whatever, commenced or prosecuted for any ** **'' 
breach of contract or other agreement between such Share- 
holder and the other Shareholders with regard to carrying on 

the undertaking ; 

12. The Directors may sell, either by public auctio^ or nireetors 
private sale, and in such manner and on such terms as to them ?f^ f •^ '^'* 
may seem meet, any shares so declared to be forfeited, and also *^** " "*'* 
any shares remaining unsubscribed for in the capital stock of 

the Company, or pledge such forfeited or unsubscribed shares 
for the payment of loans or advances made or to be made 
thereon, or of any sums of money borrowed or advanced by or to 
the Company ; 

13. A Certificate of the Treasurer of the Company that the certificate of 
forfeiture of the shares was declared, shall be sufficient evidence ?f®"^"' *^ 
of the fact, and of their purchase by the purchaser, and such of forfeiture 
Certificate with the receipt of the Treasurer for the price of such »nd of tiue of 
shares, shall constitute a good title to the shares, and the^Certi- P^'^'^"*'* 
ficate shall be by the said Treasurer enregistered in the name 

and with the place of abode and occupation of the purchaser, 
and shall be entered in the Books required to be kept by the 
by-laws of the Company, and such purchaser shall thereupon 
be deemed the holder of such shares, and shall not be bound to 
see to the application of the purchase money, nor shall his title to 
such shares be affected by any irregularity in the proceedings 
in reference to such sale, and any Shareholder may purchase 
any shares so sold ; 

14. Shareholders willing to advance the amount of their interest may 
shares, or any part of the money due upon their respective ^^ *^r\^ ^ 
shares beyond the sums actually called for, may pay the same, paying money 
and upon the principal moneys so paid in advance, or so much ^ advance on 
thereof as from time to time exceeds the amount of the calls ^^^^^ ■^"®»- 
then made upon the shares in respect to which such advance is 

made, the Company may pay such interest at the legal rate of 
interest for the time being, as the shareholders paying such 
sum in advance and the Company agree upon ; but such in- 
terest shall not be paid out of the capital subscribed. 

DIVIDENDS. 

16. At the general meetings of the Shareholders of the un- Declaration 
dertaking from time to time holden, a dividend shall be made of diiidendi. 
out of the clear profits of the undertaking, unless such meetings 
declare otherwise : 

n 8. 
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At 90 mueli 
{>er abarQ* 



Dmdeiids not 
to impair the 
Capital* 



2. Such dividend ak^l be at and alter tbe rale o£ sp much 
per efaare upon the several sbases held by the Sbar^bolders ia 
tbe.fitock of the Company, as such meetii)g may think & to 
appoint or determine ; 

3. No dividend shall be made whereby tbe Capital of the 
Company is in any degree reduced or impaired, (x be paid out 
of such capital, nor shall any dividend be paid in respect of any 
share, after a day appelated for payment of any call for money 
in respect thereof, until such call has been paid ; 

4. The Directors may, in their discretion, until the Railroad 
is completed and opened to the public, pay interest at any rate 
not exceeding six dollars per hundred dollars per annum, on all 
sums called up in respect of the shares, from the respective days 
on which the same have been paid, such interest to accme and 
be paid at such times and places as tbe Directors appoint for 
that purpose ; 

No interest on 6. No interest shall accrue to the proprietors of any share 
flhares in upon which any call is in arrear in respect of such shares or 

upon any other share held by the same Shareholder while such 

call remains unpaid. 



Directors 
may pay in- 
terest on 
dsams called 
up in respect 
of shares. 



arrear. 



8HARS9. AND THJmi TRANSFSR. 

Shareholders 17. Shares in. tbe modertaking may, by tbe parties, be sold 
S*hMer^^* and disposed of by instcument in writing, to be made in dupli- 
cate, one part of which shall be delivered to the directors, to be 
filed and kept, for the use of the Company, and an entiy thereof 
shall be made in a Book to be kept for that purpose ; and no 
interest on the share^i transferred shall be paid by the pnix^hasei 
until such duplicate is so d^Evered, filed and entered : 

Sioniofsaie. 2. Sales shall be in the form following, varying the names 
and descriptions of the contracting parties as the case may 
require ; 

I, A. B., in consideiation of the sum of , paid to 

tne by C. D., hereby do sell and ti^ansfer to him shaxe (or 

shares) of tbe stock of the , to hold to him the 

said C. D., his heirs, executors, administrators and assigns, 
subject to the same rules and orders, and on the same coindi- 
tions that I held the same immediately before the execution 
hereof. And I, the said C. D., da hereby agree to accept of 
the said share (or shares) subject to the same rules, 

orders and conditions. Witness our hands this 

day of in the year 18 

eto«3cto%« 3. The Stock of the Company shall be deemed personal 

P*"?^^ estate, but no shares shall be transferable until all previous 

itoMflfor of calls thereon have been fully paid in, or the said shares have 

been 
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been declared forfeited for the non-payment of calls thereon, part of a 
and no transfer of less than a whole share shall be valid ; ^^"®' 

4. If any share in the Company be transmitted by the death, Transmissioa 
bankruptcy or last will, donation or testament, or by the intes- of shares 
tacy of any Shareholder, or by any lawful means other than t^®Jf*^*° ^^ 
the transfer hereinbefore mentioned, the party to whom such videdfor.^'^^ 
share is transmitted, shall deposit in the office of the Company 

a statement in writing, signed by him, declaring the manner 
of such transmission, together with a duly certified copy or 
probate of such will, donation or testament, or sufficient ex- 
tracts therefrom, and such other documents or proof as may be 
necessary, and without such proof the party shall not be entitled 
to receive any share of the profits of the Company, nor vote in 
respect of any such share as the holder thereof ; 

5. The Company shall not be bound to see to the execution company not 
of any trust, whether express, implied or constructive, to which bound to see 
any of the shares may be subject and the receipt of the party *? *^Vx"®!^ 
in whose name any share stands in the Books of the Company, 

or if it stands in the name of more parties than one, the receipt 
of one of the parties named in the Register of Shareholders 
shall from time to time be a sufficient discharge to the Com- 
pany for any dividend or other sum of money payable in respect 
of the share, notwithstanding any trust to which the share may 
then be subject, and whether or not the Company have had 
notice of the trusts, and the Company shall not be bound to see 
to the application of the money paid upon such receipts ; 

6. The funds of the Company shall not be employed in the company iret 
purchase of any Stock in their own or in any other Company, to take stoek 

^ ^ ^ ^ ^ m their own 

• ©r any other 
eempanies. 

SHAREHOLDERS. 

18. Each Shareholder shall be individually liable to the sharehoiderw 
creditors of the Company to an amount equal to the amount ipdmduaUy 
unpaid on the Stock held by him, for the debts and liabilities what^xtentT 
thereof, and until the whole amount of his Stock has been paid 
up ; but shall not be liable to an action therefor before an 
execution against the Company has been returned unsatisfied 
in whole or in part : 

2. Municipal Corporations in any Province in Canada being when and 
duly empowered so to do by the laws of the Province, and ^^^ Muidclpal 
subject to the limitations and restrictions by such laws pre- ma^take^^* 
scribed, may subscribe for any number of shares in the Capital stock, &c 
Stock of the Company, and the Mayor, Warden or Reeve, or 
other head of any such Corporation holding stock to the amount 
of twenty thousand dollars or upwards, shall be ex officio one 
of the Directors of the Company in addition to the number of 
Directors authorized by the Special Act ; 

17 • 3. 
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Aeeonnt of 3. A true and perfect account of the names and places of 

25T«* "? '*" abode of the several Shareholders shall be entered in a Book 
Shareholders to be kept for that purpose. 

to he kept. 

BY-LAWS^ NOTICES, &C. 

By-laws to he 19. All By-laws, Rules and Orders regularly made, shall 

Fm ^Sd^'^*" ^® P*^^ ^^^^ writing and signed by the Chairman or person pre- 

signed hy siding at the meeting at which they are adopted, and shall be 

Chairman. j^ept in the office of the Company ; and a printed copy of so 

much of them as relates to or affects any parly other than the 

members or servants of the Company, shall be affixed openly 

in eveiy place where tolls are to be gathered, and a printed 

copy of so minch of them as relates to the safety and liability 

of passengers shall be openly affixed in each passenger car, 

and in like manner so often as any change or alteration is 

made to the same ; and any copy of the same, or of any of 

them, certified as correct by the President or Secretary, shall 

be evidence thereof in any Court : 

By-laws to he 2. All such By-laws, Rules and Orders shall be submitted 
suhmitted to from time to time to the Governor for approval ; 

Governor. m. r ^ 

3. Copies of the Minutes of proceedings and resolutions of 
the Shareholders of the Company, at any general or special 
meeting, and of the Minutes of proceedings and resolutions of 
the Directors, at their meetings, extracted from the Minute- 
books kept by the Secretary of the Company, and by him certi- 
fied to be true copies, extracted from such Minute-books, shall 
be evidence of such proceedings and resolutions in any Court; 



Copies of Mi- 
nutes to he 
primd facie 
eyidenee. 



Notices hy 

Secretary 

valid. 



4. All notices given by the Secretary of the Company, by 
order of the Directors, shall be deemed notices by the Directors 
and Company. 



Servants to 
wear hadges. 



Trains to 
start at regu- 
lar hoars. 



WORKING OF THS RAILWAY. 

30. Every servant of the undertaking employed in a pas- 
senger train or at a station for passengers, shall wear upon his 
hat or cap, a badge, which shall indicate his office, and be 
shall not without such badge be entitled to demand or receive 
from any passenger any fare or ticket, or to exercise any of 
the powers of his office, or to interfere with any passenger or 
his baggage or property : 

2. The trains shall be started and run at regular hours to be 
fixed by public notice, and shall furnish sufficient accommo- 
dation for the transportation of all such passengers and goods 
as are within a reasonable time previous thereto offered for 
transportation at the place of starting, and at the junctions of 
other Railways and at usual stopping places established for 
receiving and discharging way-passengers and goods firom the 



trains ; 



S. 
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3. Such passengers and goods shall be taken, transported Passengers 
and discharged, at, from, and to such places, on the due pay- ?"**^^*® 
ment of the toll, freight or fare legally authorized therefor; payment of 

rare or freight. 

4. The party aggrieved by any neglect or refusal in the pre- The Company 
mises, shall have an action therefor against the Company : H&bie for 

neglect or 

5. Checks shall be affixed by an agent or servant to every t tAt 
parcel of baggage having a handle, loop or fixture of any fi^ed on pai^ 
kind thereupon, and a duplicate of such check shall be given eels. 

to the passenger delivering the same ; 

6. If such check be refused on demand, the Company shall Penalty for 
pay to such passenger the sum of eight dollars, to be recovered wftw»ng to 
in a civil action ; and further, no fare or toll shall be collected ^'^® Checks. 
or received from such passenger, and if he has paid his fare, 

the same shall be refunded by the Conductor in charge of the 
train ; 

7. Any passenger producing such check, may himself be a Passenger a 
witness in any suit brought by him against the Company to ^^^u%**** 
prove the contents and value of his baggage not delivered to 

him ; 

8. The baggage, freight, merchandise or lumber cars shall Baggage oars] 
not be placed in rear of the passenger cars, and if any such be "®* ^}^ ^^ 
SO placed, the officer or agent directing or knowingly suffering sengercars. 
such arrangement, and the conductor of the train, shall severally 

be guilty of a misdemeanor, and be punished accordingly ; 

9. Every locomotive engine shall be furnished with a bell of Locomotives to 
at least thirty pounds weight, and with a steam whistle ; Jteamwh^ioes^ 

10. The bell shall be rung, or the whistle sounded at the To be rung or 
distance of at least eighty rods from every place where the "onnded at 
Railway crosses any highway, and be kept ringing or be •^•'^ ®^^"*°if' 
sounded at short intervals, until the engine has crossed such 
highway, under a penalty of eight dollars for every neglect 

thereof, to be paid by the Company, who shall also be liable 
for all damages sustained by any person by reason of such 
iieglect, and one-half of such penalty and damages shall be 
chargeable to and collected by the Company from the Engineer 
having charge of such engine and neglecting to sound the 
whistle or ring the bell as aforesaid ; 

11. Any person in charge of a locomotive engine, or acting intozioation 
as the conductor of a car or train of cars, who is intoxicated, of eondnotor a 
shall be guilty of a misdemeanor ; misdemeanor. 

12. Any passenger refusing to pay his fare, may, by the Passenger re- 
conductor of the train and the servants of the Company, be put ^sing to pay 
out of the cars, with his baggage, at any usual stopping place, pu^out?^ 

or 
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or near any dwelling hoase, as the conductor elects, the con- 
ductor first slipping the train and using no unnecessary force ; 

PaiB«iiger8 to 13. Any passenger injured while on the platform of a car, or 
tf^inured "™ ou any baggage, wood, or freight car, in violation of the printed 
whenYnpiat- regulations posted up at the time in a conspicuous place inside 
form of cars, of the passenger cars then in the train, shall have no claim for 
the injury, provided room inside of such passenger cars, suffi- 
cient for the proper accommodation of the passengers, was 
famished at the time ; 

Ae to goods of 14. No pcrsou shall be entitled to carry or to require the 
natw^'*^'** Company to carry upon their Railway, aquafortis^ oil of vitriol^ 
gunpowder, nitro-glycerine, or any other goods, which in the 
^?^Ji"*"* ^ judgment of the Company, may be of a dangerous nature ; and 
muked. ^^ ^^Y person sends by the said Railway any such goods 

without, at the time of so sending the said goods, distinctly 
marking their nature on the outside of the package containing 
the same, and otherwise giving notice in writing to the book- 
keeper or other servant of the Company with whom the same 
are left, he shall forfeit to the Company the sum of twenty 
dollars, for every such offenoe ; 

Dangerous 15. The Company may refuse to take any package or parcel 

feftwod!*^ ^* which they suspect to contain goods of a dangerous nature, or 
may require the same to be opened to ascertain the fact. 

ACTIONS FOR INDBKNITT ; AND FINES AND PENALTIES AND 

THEIR PROSECUTIONS. 

Limitation of 91. AH suits for indemnity for any damage or injury 
damageB!' sustained by reason of the Railway shall be instituted within 
six months next after the time of such supposed damage 
sustained, or if there be continuation of damage, then within 
six months next after the doing or committing such damage 
ceases, and not afterwards ; and the defendants may plead the 
general issue and give this Act and the Special Act and the 
special matter in evidence at any trial to be had thereupon, and 
may prove that the same was done in pursuance of and hy 
authority of this Act and the Special Act : 

Fines, how 1. All fines and forfeitures imposed by Part First of this Act 

reooYered. or the Special Act, or by any Bylaw, except those for the 
levying and recovering of which special provision is herein 
made, shall be recovered in a summary manner before any 
one or more Justice or Justices of the Peace for the District, 
County or place where the act occurred ; 

Howappiio- 2. All the fines, forfeitures and penalties, recovered under 

*We. ^jjg ngj.^ preceding paragraph the application whereof is not 

hereinbefore particularly directed, shall be paid into the hands 

of the Treasurer of the Company, to be applied to the use 

thereof ; 
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^ Mjs <;oiilrflrVontk^ of thia Act or of the Special Act by the ConbtmrvtHm^ 
i)ampMj Of by any other party, for which no punishment or ^^^'^'^^ 
jpt^nalty is herein provided, aiiall be a miademeanor^ and shall ndi^teiL«afu». 
be pmush^ble accordingly ; but such punisbment shall not proyig^. 
«j(iexnpt the Cocapany, if they be the oliending party, from the 
(forfeiture by thj« Act and the Special Act, of the privileges 
conferred on ihem by the said Acts, if by the provisions thereof 
or by law, the same be forfeited by such contravention. 



aa 



^. Her Majesty's Mail, Her Majesty's Naval or Military Provision 
Forces or Militia, and all artillery, ammunition, provisions or to the car- 
other stores for their use, and all policemen, constables or others Stfesty'f ^' 
travelling on Her Majesty's service, shall at all times, when Mail, &c. 
required by the Postmaster General of Canada, the Commander 
of the Forces, or any person having the superintendence and 
<;ommai»l of any Police Force, and witb the whole Ksources of 
the Company il required, be carried oa the Railway, on such 
terms and conditions, and under sufih regulations as the 
<YOYei»ar in Council may make : 

2* The Company shall, when required so to do by the Goyentmeatto 
"Governor in Council^ or any person authorized by him, place i^a^e exetusive 
any Electric Telegn^, and the apea^us ssjd opeiatcoB they grap^h^lfVe- 
may have, at the exclusive use of the Government, receiving quired, 
thereafter reasonable compensaldon for such service ; 

3. The Governor may, at any time, cause a line or lines of Teiegcayb . 
-electric telegraph to be constructed along the line of the Rail- ioMtm toSTi* 
way, for the use of the Government, and for that parpose may ooyernor. 
<cnter upon and occupy so much of the lands of the Company 

as may be necessary for the purpose ; 

4. Any further enactnoeBts which the Parliament of Canada Further en- 
tnay hereafter make, for the carriage of the Mail or Her Ma- aotments may 
jesty's FcNTces, and other persons and articles as aforesaid, or pl^iaineai 
the toUs; therelar, or in any way respecting the use of any 

EUectric Telegraph or (^her service to be remdered to the 
Government, shall not be deemed an infringetmant of the 
privileges initended to be confenred by this Act or. the Special 
Act ; 

5. No contracts foor woiks of constiuotioa or^ maintenance of Tenders to be 
the Rsdlway, except works erf ordinary repair, or of immediate advertised for, 
necessity, shall be entered into until aftertenders for such works "t^of imm*- 
respectively have been invited by public notice therefor, given diate neoea- 
for at least four weeks in some newspaper published in the ^^^y* 
place naasest to that at which the wor^ is required to be done, 

but the Company shall not be compelled to accept any such 
tender ; 

6. 
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Period for 6. If the constmction of the Railway be not commenced, and 

iuiMoription of jgj^ pg^ ^^^^^ ^^ ^jjg amount of the capital be not expended 

oompietion of thereon, withm three years after the passmg of the Special 
Railway. Act, or if the Railway is not finished ana pat in operation in 
ten years from the passing of such Special Act, the corporate 
existence and powers of the Company shall cease ; 



Aoeonnt to Ite 
submitted to 
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7. After the opening of the Railway or any part thereof to 
the public, and within the first fifteen days after the opening of 
each Session of Parliament, an account shall be annually sub- 
mitted to the three branches containing a detailed and parti- 
cular account, attested upon oath of the President, or in his 
absence of the Vice-President, of the moneys received and 
expended by the Company, and a classified statement of the 
passengers and goods transported by them, with an attested 
copy of the last annual statement ; 

Form or de- 8. No further provisions "which Parliament may hereafter 
oount^^nuTbo ^^'^^ vrilh regard to the form or details of such account, or the 
Tartodlby^ar- mode of attesting or rendering the same, shall be deemed an 
liament. infringement of the privileges hereby granted to the Company; 
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9. Parliament may at any time annul or dissolve any coipo- 
ration formed under this Act ; but such dissolution shall not 
take away or impair any remedy given against any such cor- 
poration, its shareholders, officers or servants, for any liability 
which had been previously incurred ; 

10. Nothing herein contained shall affect in any manner the 
rights of Her Majesty, or of any person, or of any body politic, 
corporate or collegiate, such only excepted as are herein men- 
tioned. 

PART SECOND. 



THE RAILWAY COMMITTEE. 

BaUway 33- The Govemor General may, from time to time, appoint 

Board of Com- such Members of the Privy Council, to the number of four at 
mittee oonsti- j^j^g^^ ^^ |jg j^j^y ^^ gj^ ^q constitute the Railway Committee 

of the Privy Council, and such Committee shall have the 
powers and perform the duties assigned to them by this Act. 



Puties. 



May appoint a 34. The Railway Committee shall appoint one of its 
^^g^"°t" *"^ members to be Chairman, and the Deputy of the Minister of 
a ecre ary. p^jj^^ Works or some Other fit person appointed by the Com- 
mittee shall be the Secretary of the Committee. 



Bailway not 
to be opened 
till after one 
month's no- 
tice to Rail- 
way Com- 
mittee of in- 



35. No Railway or portion of any Railway shall be opened 
for the public conveyance of passengers until one month after 
notice in writing of the intention to open the same has been 
given by the Company to whom the Railway belongs to the 
Railway Committee, and until ten days after notice in writing 

liai 
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has been given by the Company, to the Railway Committee, tontion to open 
of the time when the Railway or portion of Railway will be, ***• •■™*" 
in the opinion of the Company, sufiiciently completed for the 
safe conveyanceof passengers, and ready for inspection. 

90. If any Railway or portion of a Railway be opened Penalty for 
without such notices, the Company to whom such Railway contravention, 
belongs, shall forfeit to Her Majesty the sum of two hundred 
dollars for every day during which the same continues open, 
until the notices have been duly given and have expired. 

97. The Railway Committee upon receiving such notifica- RaUway Coa- 
tion shall direct one or more of the eneineers attached to the °****^ ^f^^ 
Department of Public Works, to examine the railway proposed Engineer and 
to be opened, and all bridges, culverts, tunnels, road crossings sanotion of 
and other works and appliances connected therewith, and also ooonoirmi^ 
all engines and other rolling stock intended to be used thereon, postpone tfaa 
and if the inspecting engineer or engineers report in writing to JJJJJ^* **' 
the Railway Committee that, in his or their opinion, the opening 
of the same would be attended with danger to the public using 
the same, by reason of the incompleteness of the works or per- 
manent way, or the insufficiency of the establishment for 
working such Railway, together with the ground of such 
opinion, the Railway Committee, with the sanction of the 
Governor in Council, and so from time to time, as often as 
such Engineer or Engineers, after further inspection thereof so 
report, may order and direct the Company to whom the Rail- 
way belongs to postpone such opening not exceeding one 
month at any one time, until it appears to the Committee that 
such opening may take place without danger to the public. 

38. If any Railway, or any portion thereof, be opened con- Penalty for 
trary to such order or direction of the Railway Committee, the 21?°^^ S«" 
Company to whom the Railway belongs shall forfeit to Her ordl^ of the 
Majesty, the sum of two hundred dollars fm; every day during Committee, 
which the same continues open contrary to such order or 
direction. 

39. No such order shall be binding upon any Railway when only 
Company unless therewith is delivered to the Company a copy f^^vj^Sf®'*® 
of the report of the inspecting engineer or engineers on which the Company, 
the order is founded. 

80. The Railway Committee, whenever they receive infor- Committee 
mation to the effect that any bridge, culvert, viaduct, tunnel, ™*Jj ^"be S- 
or any other portion of any railway, or any engine, car, or spected, and ' 
carriage used or for use on any railway, is dangerous to the ™»y on report 
public using the same, from want of repair, insufficient or condemn tiS 
erroneous construction or from any other cause, or whenever Raflway or 
circumstances may arise which, in their opinion, render it J^^^^g* JSioi 
expedient, may direct any engineer or engineers as aforesaid of Oov. in 
to examine and inspect the railway or any portion thereof or of Council, and 

the 
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ord«r«0r- the wcnrks eonnecied theM^ith, or the ehgilles and tother-fcll^l: 
tfoM* n^^e ^^^^'^ ^ ^*® therecm or any portion tbeteSf, and upon the refxin 
wnlkB^AQ? of the engineer or engineers may condeiiin the railway or anif 
portion thereof or any of the rolling stock or oth^ applianees 
used thereon, and with the approvalof the Governor in Council,. 
may require any change or alteration therein or in any partt 
thereof, or the subtrtitution of any new bridge, culvert, viadndt 
or tunnel, or of any material for the said Railway, and there^ 
upon the Company to which such Railway belongs, or the 
Company using, running or controlling the same, shall, after 
notice thereof in writing signed by the Chairman of the Com- 
mittee and countersigned l^ the secretary thereof, proceed to 
make good or remecfy the defects in the said portions of the 
Railway, or in the locomotive, car or carriage wnich have beei^ 
so condemned, or shall make such change, alteration or substi- 
tution hereinbefore referred to as has been i^qnlred in manner 
aforesaid by the Comtnittee. 

inipeeUng SI. If in the opinion of any mdh Engineer, it is dahgeiroitt 

Engineer may, f^ trains or vehicies to pass over awy Railway, or any portions 

^r,'forbid the thefeof. Until alterations, substitutions or repairs have been 

running of made thcfeon, or that any partieulaT oar, carriage er locomotive 

TraiM, Ac. jjjouid \^ mn ^f uscd, the said Engineer may fofthwith forbid 

the ranning of any train or vehicle over such Uailvay or portion 

of Railway, or the running or using of any such car, carriage 

or locomotive, by delivering or causing to be delivered to ttot 

^ Presidelift, Managing Director, or Secretary or Superinteudeat 

of the Company owning, ranning or usii^ such Railway, or to* 

any OfRcer having the management or control of the running olT 

trains on such Railway, a notice in writing to that effect wiih 

his reasons therefor, in which he shall distinctly point out tbe- 

defects or the nature of the danger to be apprehended. 

Mutt report to 83. The Inspecting Engineer shall foffth with report the saofne 
Se^'^a ^^ *® Railway Committee, who, with the sanction of ths- 
confinn^ordh- GovemoT in Council, may either confirm, modify or disallow 
aUow hifl the act or order of the Inspecting Engineer, and such confirmar 
^'^•'* tion, modification or disallowance shall be duly notified to the* 

Railway Company affected thereby. 

Power of En- SS. Any Engineer or Engineers so appointed as aforesaid 
gineer to exa- to inspect any railway or works, may at all re€U9onable times,, 

nine tno i • « • .• *^*i* ^i % 

works, Ac. upon producmg his authority if required, enter upon and 
examine the said railway and the stations, fences or gates^ 
road crossings, cattle guards, works and bnildings, and the 
engines, cars and carriages belonging thereto. 

Oomfaoj* to 34. Every Railway Company and the Officers and Directors 
Mi!w hSr- ^J'^eofshaM afford to the Inspecting Engineer or Engineeis 
^tion to ^'' such information as may be within their knowiedge and power 
Engineer. in all matters inquired into by them, and irhall submit to such 
Inspecting Engineer or Engineers all plans, specifications, 

drawings' 
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drawings and documents relating to the construction, repair or 
state of repair of such railway or any portion thereof^ whether a 
bridge, Culvert or other part : 

2. Any such Inspecting Engineer shall have the right, whilst Engineer to 
engaged in the business of such inspection, to travel without be conveyed 
charge on any of the ordinaiy trains running on the railway, ^^ Company, 
and to use the telegraph wires and machinery in the offices of 
or under the control of any such Railway Company ; 

S. The operators or officers employed in the telegraph offices Telegraph 
of or under the control of the Company, shall, without ua- onerators to 
necessary delay, obey all orders of any such Inspecting orders" 
Engineer for transmitting messages, and any such operator or 
officer refusing or neglecting so to do, shau forfeit for every 
such offence the sum of forty dollars ; 

4. The authority of any such Inspecting Engineer shall be Proofofhia 
sufficiently evidenced by instructions in writing, signed by the authority. 
Chairman of the Railway Committee and countersigned by the 
Secretary thereof. 

SS. The Governor in tJouncil, upon the Report of the Rail- Governor may 
way Committee, may authorize or require any Railway order perma- 
Company to oonstract fixed and permanent bridges or to sub- ^ be sube^tV 
Qtitute saoh bridges in the place at the swing, draw or moveable ted for more- 
bridges on the line of such Railway, within such time as the *^^' bridge«. 
<jrOvernor in Couneil directs ; and for every day after the period 
«o fixed during which the Company uses such swing, draw or Penalty for 
waoveable bridges, the Companv shall forfeit and pay to Her '^•K^*^ 
Majesty the sum ol two bmumd dollars ; and it shall not be 
lawful for any Railway Company to substitute any swing, 
^fgWf or moveable bridge in the place or stead of any fixedl or 
|)ennan6at bridge already built and ccmstruoted without the 
jpievious ccmsent Qf the Railway Comnuttee. 

$6. In any caae wliere a Railway is constrqoted or autho- certain pow- 
jized to be constructed, across any turnpike road, street or other «'» Tested in 
public highway, on the level, the Railway Conu^ittee, if it mUteel^iSJ'^'' 
appears to them necessary for the public sadfety, may, with the respect to 
' sanction of the Governor in Council, authorize and require the no^K^hw^^^ 
^CoB^pany to whom such Railway belo^a, within such tkne as on a iw *^*' 
4be said Committee diraots, to carry su6h road, street or high- 
way either over or under the said Railway, by ixieans of a 
bridge or arch, instead of crossing the same on the level, or to 
execute such other worJcs as undei the circumat^ces of the 
case appear to the se^d Committee the beat adapted for remov- 
ing or diminishing the danger arising froip such level crosaing ; 
^Wd aU the provisions of law at any such time applicable to the 
^king of land by Railway Companies iwd its valuation and 
-^conveyance to theiB, and to the compiensaAioia therefor, shall 
apply to the case of any land required for the construction of 
•any works for effecting the alteration of such level crossing. 

37. 



268 



Cap. 68. 



Railway Act, 1868. 



SI Vict. 



Bftilway Com- 
puiy may be 
required to 
repair any 
lerel oroMing 
OBt of repair. 



Inipeoting En- 
gineer's certi- 
floate to be 
oonelnsiTe. 



ProTiso. 



Wben the 
Committee 
may rernlate 
fpeedi AO. 



Penalty for 
Bon-oompll- 



anee. 



Kotioe of ao- 
oidents to be 
given to the 
Committee* 



S7. Whenever any level crossing on any Railway shall be 
out of repair, the Chief Officer of the Municipality,, or other 
local division, having jurisdiction over the Railway so crossed, 
may serve a notice upon the Company in the usual manner, 
requiring the repair to be forthwith maae ; and if the Company 
shall not forthwith make the same, such officer may transmit a 
copy of the notice so served to the Secretary of the Railway 
Committee ; and thereupon it shall be the duty of the Com- 
mittee, with all possible despatch, to appoint a day for an exami- 
nation into the matter ; and shall by mail, give notice to such 
Chief Officer, and to the Company, of the day so fixed ; and 
upon the day so named such crossings shall be examined by 
an Engineer appointed by the Railway Committee ; and any cer- 
tificate under nis hand snail be final on the subject so in dispute 
between the parties; and if the said Engineer determines that 
any repairs are required, he shall specify the nature thereof in his 
certificate, and direct the company to make the same ; and the 
Company shall thereupon, with all possible despatch, comply 
with the requirements of such certificate ; and in case of defaoit 
the proper authority in the municipality or other local division, 
within whose jurisdiction the said crossing is situate, may 
make such repairs, and may recov^ all costs, expenses and 
outlays in the premises, by action against the Company in any 
Court of competent jurisdiction, as money paid to the Com- 
pany's use ; Provided always that neither this section nor any 
proceeding had thereunder shall at all affect any liability other- 
wise attaching to such Company in the premises. 

88. The Railway Committee, or the Inspecting Engineer or 
Engineers, may limit the number of times or rate of speed of 
running of trains or vehicles, upon any railway or portion of 
railway, until such alterations or repairs as they or he may 
think sufficient have been made, or until such times as they or 
he think prudent ; and the Company owning, running or using 
such Railway shall comply forthwith with any such Orderrf 
the Railway Committee or Inspecting Engineer, upon notice 
thereof as aforesaid ; and for every act of non-compliance there- 
with every such Railway Company shall forfeit to Her Majesty 
the sum of two thousand dollars. 

39. Every Railway Company shall, as soon as possible, 
and atleast withinforty-eight hours, after the occurrence upon the 
Railway belonging to such Company of any accident attended 
with serious personal injury to any person using the same, or 
whereby any bridge, culvert, viaduct or tunnel on or of the 
Railway has been broken or so damaged as to be impassable 
or unfit for immediate use, give notice thereof to the Railway 
Committee ; and if any Company wilfully omits to give snch 
notice such Company shall forfeit to Her Majesty the sum of 
two hundred dollars for every day during which the omission to 
give the same continues. 
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40. No inspection had under this Act nor anything in this inspection 
Act contained or done or ordered or omitted to be done or q^^^^^^^^ 
ordered nnder or by virtae of the provisions of this Act, shall fronJiiaCuHr* 
relieve or be construed to relieve any Railway Company, of or 
from any liability or responsibility resting upon it by law, 
either towards Her Majesty or towards any person, or the wife 
or husband, parent or child, executor or administrator, tutor or 
curator, heir or other personal representative of any person for 
any thing done or omitted to be done by such Company, or for 
any wrongful act, neglect or default, misfeasance, malfeasance 
or nonfeasance, of such Company, or in any manner or way to 
lessen such liability or responsibility, or in any way to weaken 
or diminish the liability or responsibility of any such Company 
under the laws in force in the Province in which such liability 
or responsibility arises. 

41. Every Railway Company y shall, as soon as possible company to 
after the receipt of any order or notice of the Railway Commit- notify orders 
lee or Inspecting Engineer, give cognizance thereof to each of ofluew'^^fco! *** 
its officers and servants, in one or more of the ways mentioned 
in the fifty-second section of this Act. 

43. All orders of the Railway Committee shall be considered ^^^^^ ^ ^ 
as made known to the Railway Company by a notice thereof deemed saft* 
signed by the Chairman and countersigned by the Secretary of thereof?**^* 
the Board, and delivered to the President, Vice-President, 
Managing Director, Secretary or Superintendant of the Com- 
pany, or at the office of the Company ; and orders of the 
Inspecting Engineer or Engineers shall be deemed to be made 
known to the Railway Company, by a notice thereof, signed by 
the engineer or engineers, and delivered as above mentioned. 



Every Railway Company shall, within one month after Return of ae- 
the first days of January and July, in each and every year, oidents to be 
make to the Railway Committee, under the oath of the Presi- J^^^aiiTwid 
dent. Secretary or Superintendent of the Company, a true and- what to con* 
particular retum of all accidents and casualties (whether to life **^^- 
or property) which have occurred on the Railway of the Com- 
pany during the half year next preceding each of the said 
periods respectively, setting forth : 

1. The causes and natures of such accidents and casualties; 

2. The points at which they occurred and whether by night 
or by day ; 

3. The full extent thereof, and all the particulars of the same ; 
and, 

4. Shall also at the same time retum a true copy of the 
existing by-laws of the Company, and of their rules and regu- 
lations for the management of the Company and of their Rail- 
way. 

44. 
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44* The Railway Committee may order ai^d direct, trorifi time 
to time, the form in which such returns shall be made up, aind 
may order and direct any Railway Company to make up aad 
deliver to them from time to time, in additioii to the said perio- 
dical returns, returns of serious accidems occurring in the 
course of the public traffic upon the Railway belo^gijig to ai^ch 
Company, whether attended with personal injury or n<^ in 
such form and manner as the Committee deem necessary suad 
require for their intbrmation with a view to the public safety. 

4S. If such returns so verified be not delivered within the 
respective times herein prescribed or within fourteen days after 
the same have been so required by the Committee, evejry Com- 
pany making default, shall forfeit to Her Majesty the sum oi 
one hundred dollars, for every day during which the Company 
neglects to deliver the same. 

4C All such returns shall be privileged communications, 
and shall not be evidence in any Court whatsoever. 

47. With respect to all Railways coming within the juris- 
diction of the Parliament of Canada, to which the provisions of 
the Railway Act, chapter sixty-six of the Consolidated Statutes 
of Canada, apply, the Railway Committee constituted by this 
Act shall be invested with all the rights and powers vested in 
the Board of Railway Commissioners under the said Act, col* 
lectively, or in any single member thereof ; and &aQh powen 
may be exercised by the said Committee collectively or by any 
single member thereof, as the case may be, in the same maAnei: 
and as effectually as they might have been exercised by Ibe 
said Board of Railway Commissioners ; but any insp^iaa. 
that may be required in respect of any such Railway, shall be 
performed in confiprmity with the provisions, of thi& Act : 

A^i mny 2. All proceedings heretofore commenced by tbe said Board 

^^'^din^s com- ^^ Railway Commissioners may be taken up and continued ; 
«ee ings com- ^^ ^j^ ^j^^yg ^^j reffulations of the said Board, suod all p^al- 

ties and forfeitures, for their contravention, may be entbrced 
and recovered by the Railway C<»iimUtee in the same maijmer 
and with the same effect as they might have been by the said 
Board before the passing of this Act. 
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TRAFFIC ARRANGEMENTS. 

48. The Directors of any Railway Company may, at any 
time, make agreements or arraignments with any other Com- 
pany either in Canada or elsewhere, for the regulation and in- 
terchange of Traffic passing to and from their Railways, and 
for the w:orking o{ the traffic over the said Railways lesppc- 
tively, or for either of those objects. separately, and f^r t^^ iijii- 
sign and appoiftionment of tolls, rates and ch^igies in respect of 
«uch traffic, and generally in relation to the management and 

working 
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working dif the Hallways, or any of th^m, or Ifttty pi^n • thereof, 
and of any Railway or Railways in connection therewith, for 
any term not exceeding twenty-one years, and to provide, either 
by proxy or otherwise, for the appointrnctit of a Joint Committee 
or Committees for the better carrying into effect any such agree- 
ment or arrangement, with such powers and fanctions as may 
be considered necessary or expedient, subject to the consent of 
two thirds of the Stockholders voting in person or by proxy : 

2, But every Railway Company shall, according to their Railway Com- 
respective powers, afford all reasonable facilities to any other panies must 
Railway Company, for the receiving and forwardingvand deli- oS'weTwy 
verin^ of traffic upon, and from the several Railways belong- faculty for tli© 
ing to or worked by such Companies respectively, and for the ^^*'^*!^i^^ 

r /• • "^^i j^i_ /T-i "^j ^ traffic, with- 

retum of carnages, trucks, and other vehicles ; and no Com- out preference 
pany shall give or continue any preference or advantage to, or or^»vor» 
in favor of any particular Company, or any particular descrip- 
tion of traffic, in any respect whatsoever, nor shall any Corn- 
party isubject any particular Company or any particular des- 
cription of tramo, to any prejudice or disadvantage in any 
inspect i^hatsocver; and every Railway Company having or 
ivorking a Railway Which forms part of a continuous line of 
Railway, or which intersects any other Railway, or which has 
any terminus, station, or wharf of the one near any terminus, 
station or wharf oi* the other, shall afford all reasonable facili- 
ties for receiving and forwarding by the one Railway all the 
traffic arriving by the other, without any unreasonable delay, 
and without any preference or advantage, or prejudice or dis- 
advantage, and so that no obstruction may be offered in the 
n^ittg of such Railway as a continuous line of communication, 
and so that all reasonable accommodation may, at all times, by 
the means aforescdd, be mutually afforded by and to the said 
Railway Companies ; and any agreement made between any Agreements 
two or more Railway Companies contrary to the foregoing pro- made in con- 
visions, shall be unlawful, null and void ; IhisTcUoito 

void. 

3; Any Railway Company granting any faeilities to any j^^g^ g^^^i^ 
hicorporated Express Company shall grant equal facilities on equal facm- 
equal terms and conditions to any^other incorporated Express com^^anies'^'* 
Company demanding the same ; 

4. If any officer, servant or agent of anv Railway Company, Penalty on 
having the superintendence of the traffic at any Station or Companies or 
Depot thereof, refuses or neglects to receive, convey or deliver refusing w'* 
at any Station or Depot of the Company for which they may be neglecting to 
destined, any passenger, goods or things, brought, conveyed or ficTg^abott*^ 
delivered to him or to such Company, for conveyance over or required. 
along their Railwayfrom that of any other Company, intersect- 
ing or coming iear to such first mentioned Railway, — or in any 
way wilfully contravenes the provisions of the second subsection 
of tlSs section, — such fii^t mentioned Railway Company, or 
»ach officer, servant or agent, personally, shall, for each such 

neglect 
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neglect or refusal, incur a penalty not exceeding fifty dollars, 
How reoover- over and above the actual damages sustained ; which penalty 
to*b6 w)Ued. "^*y ^® recovered with costs, in a summary way, before any 
Justice of the Peace, by the Railway Company or any other 
party aggrieved bv such neglect or refusal, and to and for the 
use and benefit of the Company, or other party so aggrieved ; 

Interpretotion 5. For the purposes of the four next preceding subsections, the 
"^TtSbo." word " Traffic " includes not only passengers and their baggage, 

goods, animals and things conveyed by Railway, but also cars, 

trucks and vehicles of any description adapted for running over 
Ridiway any Railway, — ^the word " Railway " includes all Stations and 
Company, Ac. Depots of the Railway ;— and a Railway shall be deemed to 

come near another when some part of the one is within one 

mile of some part of the other. 

BAILWAT CONSTABLES. 

ConstaUes 49. The Justices of the Peace for any County in the Provin- 

may be ap- ^^g ^f Qntario, Nova Scotia or New Brunswick, assembled at 

rSlfiu.'^f' any General or Quarter Sessions of the Peace, i^d any Judge 

»ny Railway, of the CouTt of Quecn's Bench or Superior Court, or Clerk of 

" °^" the Peace, or Clerk of the Crown, or Judge of the Sessions of 

the Peace, in the Province of Quebec, on the application 

of the Board of Directors of any Railway Company, whose 

Railway passes within the local jurisdiction of such Justices 

of the Peace, Judge, Clerk, or Judge of the Sessions of the 

Peace, as may be, or on the application of any Clerk or agent 

of such Company thereto authorized by such Board, may, in 

their or his discretion, appoint any persons recommended to 

them for that purpose by such Board of Directors, Clerk or 

Agent, to act as Constables on and along such Railway ; and 

every person so appointed shall take an oath or make a solemn 

declaration in the form or to the effect following, that is to say: 

Oath of office. ^^ I, A. B., having been appointed a Constable to act upon 
" and along {here name the Railway)^ under the provisions of 
" {here insert the title of this Act)^ do swear that I will well and 
" truly serve Our Sovereign Lady the Queen, in the said office 
" of Constable, without favor or affection, malice or ill-willj 
" and that I will, to the best of my power, cause the peace to be 
^^ kept, and prevent ail offences against the peace, and that 
" while I continue to hold the said ofBce, I will, to the best of 
^^ my skill and knowledge, discharge the duties thereof faith- 
" fully, according to law. So help me God." 

By whom to 1)0 2. Such oath or declaration shall be administered in either 
administered, of the Provinces of Ontario, Nova Scotia or New Brunswick, 
by any one such Justice, and in the Province of Quebec by any 
such Judge, Clerk, or Judge of the Sessions* of the Peace; 
and every Constable so appointed, and having taken such oath 
or made such declaration, shall have fall power to act as a Con- 
stable for the preservation of the peace, and for the security of 

persons 
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persons and property against felonies and other unlawful acts, Powen of 
on such Railway, and on any of the works belon^dng thereto, "JJ?. ?^"" , . 
and on and about any tramst roads, wharves, qnays, landing! ^'J^t *• 
places, warehouses, lands and premises belonging to such i^«> they 
Company, whether the same be in the county, city, town, ' * '^*'" * 
parish, district, or other local jurisdiction within which he was 
appointed, or in any other place through which such Railway 
passes, or in which the same terminates, or through or to 
which any Railway passes, which may be worked or leased 
by such Railway Company, and in all places not more thai\ 
one quarter of a mile distant from such Railway or Railways ; 
and shall have all such powers, protections and privileges for 
the apprehending of offenders, as well by night as by day, and 
for doing all things for the prevention, discovery and prosecu- 
tion of felonies and other offences, and for keeping the peace, 
which any Constable duly appointed has within his Constable- 
wick ; and it shall be lawful for any such Constable to take Dutiea and 
such persons as may be punishable by summary conviction for powen of 
any offence against the provisions of this Act, or of any of the JJea. ^'^^'^ 
Acts or By-laws affecting any such Railway, before any Justice 
or Justices appointed for any county, city, town, parish, district 
or other local jurisdiction within which any such Railway may 
pass ; and every such Justice shall have authority to deal with 
all such cases, as though Ihe offence had been committed and 
the person taken within the limits of his own local jurisdic- 
tion ; 

3. Any two Justices of the Peace, in either of the Provinces Difmissai of 
of Ontario, Nova Scotia or New Brunswick, and any Judge of ">y ""fk 
the Court of Queen's Bench or Superior Court, or Clerk of the c^^***"*- 
Peace, or Clerk of the Crown, or Judge of the Sessions of the 

Peace, in the Province of Quebec, may dismiss any such Con- 
stable, who may be acting within their several jurisdictions ; 
and the Board of Directors of such Railway Company , or any 
Clerk or Agent of such Company thereto authorized by such 
Board, may dismiss any such Constable who may be acting 
on such Railway ; and upon every such dismissal, all powers, 
protections and privileges belonging to any such person by 
reason of such appointment, shall wholly cease ; and no per- 
son so dismissed shall be again appointed or act as a Constable 
for such Railway, without the consent of the authority by 
which he was dismissed ; 

4, Every such Railway Company shall cause to be recorded Record of ap^ 
in the office of the Clerk of the Peace for every county, city, ^^^^^^ 
town, parish, district, or other local jurisdiction wherein such bio to b« kept. 
Railway or Railways may pass, the name and designation of 

every Constable so appointed at their instance, the date of his 
appointment, and the authority making it, and also the fact of 
every dismissal of any such constable, the date thereof, and 
the authority making the same, within one week after the date 
of such appointment or dismissal, as may be ; and every such Fees. 

18 Clerk 
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Clefk of the^Pievee sbftU ke«p Mdh i^cord ih «t book, to be 9pei^ 
to public fxtwpBCticn^ cYnttgmg mich fee or fees ds the Rftilwsy 
Committee may from time to time ^utiiorifle, and in «ucb form 
as the Committee may from time to time dii^ct ; 

Poniahment 5. Every such Constable who is guilty of toy neglect or 
guSS^^rfnegi- breach of duty in his office of Constable, shall be liable, on 
leot of duty, summary convictlcMi thereof, within any county, city, district^ 
or other local jurisdiction wherein such Railway may pass, ta 
a penalty of not more than eighty dollars, the amount of whic^b 
penalty may be deducted ftom any salary due to such offender^ 
if such Constable be in receipt of a sialary from the Railw^ 
Company, or to imprisonment, with or without hard labour^ 
for not more than two months, in the gaol of «uch county, city, 
district, or other local jurisdiction ; 

Andefp«r- 6. Every perscta who assaults or resists any Consiable* 
Bo^teststiag appjjiiated a« aforesaid, in the execution c( his duty, or who 
incites any fiersou, shall, for every such offence, be liable, on 
summary conviction, to a pMUlty of not more than eighty 
dollars, or to impfteonfhent, with or without hard labour, far 
not more than two months. 

oiKWIcaAL paoYisio^s. 

Companies to SO. Every Railway Company shall make such by-IaWs 
for reflation' ^^^ ^^^ regulations, to be observed by the conductors, engine 
of teiifiMton drivers and other offiocprs and servants of the Company, and by 

COM ^J^' ^*" *'^ ^^^^^ Compbnies and persons using the Railway of such 
**"' * Corrtpany, ami! strch ifegufettidiys with regard to the constructioii 
of the carftttgc^ and other vehicles, to be used in the trains oti 
the Railway of the Company, »9 ate i^uisite fcAr ensuring th^ 
perfect carrying into effect of the provisions of this Act, anS 
the dvdefs said regulations of the Railway Committee. 

Company may Af . Any Railtwiy Company may by a By-law impose upofi 

tS? fo? ^°- ' ^^'^y ^*^^^i serrvant, or person who before the contravention ctf 

travention^of such By-htw has had uotice thereof and is employed by the 

By-iaw8. Company, a forfeiture to the Company of not less than thirty 

days' pay of such officer or servant, for any contravention of 

such By-law, and may retain any such forfeiture out of the 

salary or wages of the offender. 

jMr iibtl«6 <jf #!K. The irotiCe of the By-law or of any order or notice of 
oJ^S^tiiay ^^^ Railway Committee, or of the Insrpecthig Engineer or 
ibefh)t<d. EttgirieeVs, may be proved by provihg the delivery of a cdb^ 
thei^of to the Officer, siervant or person, or that he signed* 
copy thereof, or that a copy thereof was posted in som« phtd^ 
Where his work or his duties, or some ot them, werfe to be per- 
formed. 



as. 
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9%' Such proof, wJith a proof of the eont;raiiwiilio9, ah^l be when luoh 
a full answer ajod defence for the Compaoy in wy 9uit for the j^e^^^ef^'o^^ 
reco;veiy of the amount so retained, and such f<)deiture shall for Uie^CMu- 
be over and above any penalty under this Act. f^^J' 

M- No such Cocnpany shall cause any obstr^otioin in or Not to impede 
IcQfiede the free n^v^^t^qa of a^y river, streiim or Qmal to or navigaUon. 
across or along which their Jl^ilway is carried. 

US, If the Railway be carried across ^y navigable river or Railways 
eaoal, the Company shall leave openings between the abut- oPMsing 
inents or piers of their bridge or viaduct over the same, and regulated?*' 
shall make the same of such clear height above the surface of 
the water, or shall construct such draw bridge or swing bridge 
over the channel of the river, or over the vtrhole width of the 
canal, and shall be subject to such regulations ae to the opening - 
of such swing bridge or draw bridge a? the Qovemoof in Council 
from time to tiipe makes. 

S6. It shall not be lawful for any such Company to can- puns to be 
struct any wharf, bridge, pier or other work upon or over any submitted to 
i^^vigftble river, lake or caial, or upon the beach or bed or |n coulcur' 
lands covered with the water? thezeof, uatil tbey have first 
submitted the plan and proposed site of such work to the Rail- 
way Committee, and the same has been approved ; and no 
deviation from such approved site or plan shall be made with- 
eHt the conseuit of the Committee. 

6!f. Nothuig contained in the three i»ext pieoediiig motaons Exception 
of this Act, shall be construed to limit of 9it6^ %jDiy power where special 
expressly given to any Railway Company by its Special Act jKy^'fp^oi^ 
of Incorporation or any Special Act amendii^g the same. Act. 

#8. In all cases where a Railway passes any Draw or Swing when a RaU- 
Bridge over a navigable River, Canal or Stream which is way passes 
subject to be opened for the purposes of navigation, the Trains br?dge,'Io?*" 
ilhall in every case be stopped at least three minutes, to ascer- train to stop 
tain from the Bridge Tender that the said Bridge is closed and ^^^^^^^ 
in perfect order for passing, and in default of so stopping 
during the f^ll period of threje nunutes the s^id Railway Com- . 
l^a^y sh?ll be subject to ^, ^n^ or ]^^^t}f o( (di^r iw^^n^d 
^Pllai^;. 

^ Every Railway Con^y^n^y wrhi^h rm^ tc^^§ VLffqu, the Company to 
cj^ilway, for the co^yeyanjee of pe^^ngers shiJJ pravide ajid a^araturfor 
<m(^ to be ujsed in a^ uppiji ^xjfih trains su^h kw>W4i ^par communioa- 
i^tu| a^4 a,?raMements ajs best afford good ^4 si^cient tion between 
9ie;^ of immediate commuAipation bptweeij^ th^ coftdu^cto«s engine-driTwi 
%pd the engi;)^-drivers of sufiih traina ^hile ti^e tia^ias^ a^ in and for stop- 
«iptio«|, a^dgpod and sufficiejy; mea^s of ajpylyi^ bjr the power foMeoting" 
^ the steam-engine or otherwise at the will of the en^njs-d^Yei^, oars, fixing 
or other person appointed to such duty, the brakes to the wheeji^ "*** ^^ ®*"* 

18 * of *'• 
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of the locomotive or tender, or both, or of all or any of the cars 
or carriages composing the trains, and of disconnecting the 
locomotive, tender, and cars or carriages from each other bj 
any such power or means, and also such i^paratas and arrange- 
ments as best and most securely place and fix the seats or 
chairs in the cars or carriages, and shall alter such apparatus 
and arrangements or supply new apparatus and arrangements 
from time to time as the Railway Committee may order. 

Penalty for 60. Every Railway Company which fails to comply with 

Sith tSf swh* any of the provisions contained in the next preceding section of 
seotioo^ this Act, shall forfeit to Her Majesty a sum not exceeding two 

hundred dollars for every day during which such default con- 
tinues. 

Further pre- 61. Every Railway Company shall station an oflScer at 
?*vei croB-* every point on their line crossed on a level by any other 
aings. Railway, and no train shall proceed over such crossing until 

signal has been made to the Conductor thereof that the way is 

clear. 

Further pre- 63. Every locomotive or Railway engine or train of cars, 

onfiuuwa/'^ on any Railway, shall, before it crosses the track of any other 

eroeses ano- Railway ou a level, be stopped for at least the space of one 

ther on a minute. 

leyel. 

OrruuB 63. No locomotive or Railway engine shall pass in or 

towii!*Acr^*^^' through any thickly peopled portion of any City, Town or 

Village at a speed greater than six miles per hour, unless the 

track is properly fenced. 

Or moves 64. Whenever any train of cars is moving reversely in any 

reversely. Qjty, Town or Village, the locomotive being in the rear, the 
Company shall station on the last car i^ the train a person who 
shall warn parties, standing on or crossing the track of such 
Railway, of the approach of such train ; and for any contraven- 
tion of the provisions of this and the three next preceding 
sections the Company shall incur a penalty of one hundred 
dollars. 

Foot passen- 69. If the Railway Committee orders any Railway Com- 
f<5)?^idffe if P^^y ^ GT^<it at or near or in lieu of any level crossing of a 
provided for tumpike road, or other public highway, a foot-bridge or foot- 
that purpose bridges over their Railway for the purpose of enabling persons 
«iiigi7 ^"° passing on foot along such tumpike road or public highway to 
cross the Railway by means of such bridge or bridges, then, 
from and after the completion of such foot-bridge or foot-bridges 
so required to be erected, and while the Company keeps the 
same in good 'and sufficient repair, such level crossing shall not 
be used by foot passengers on the said tumpike road or public 
highway, except during the time when the same is used for 
the passage of carriages, carts, horses or cattle along the said 
road. 

66. 
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66. No horses, sheep, swine or other cattle, shall be No oatae to 
permitted to be at large upon any highway within a half mile Jj ^^^ ^ 
of the intersection of such highway with any Railway on grade, any hiSSr»y 
unless such cattle are in charge of some person or persons to within half a 
prevent their loitering or stopping on such highway at such KaUway!"^ 
intersection. 

67. All cattle found at large in contravention of the last gao^ oi^tue 
preceding section may, by any person finding the same at may bo im- 
large, be impounded in the nearest pound to the place where P^"'*^*®^- 
the same are so found, and the pound-keeper with whom the 

same are so impounded shall detam the same in the like 
manner, and subject to the like regulations as to the care and 
disposal thereof, as in the case of cattle impounded for trespass 
on private property. 

68. No person, any of whose cattle being at large, contrary if kiiiod own- 
to the provisions of section sixty-six, are killed by any train at •' not entiUod 
such point of intersection, shall have any action against any *° *°^ action. 
Railway Company in respect to the same being so killed. 

69. At every road and farm crossing on the grade of the Crossings to 
Railway, the crossing shall be sulflSciently fenced on both sides ^® f«nc©d. 
so as to allow the safe passage of the trains. 

70^ Every Railway Company, shall cause all thistles and around be- 
other noxious weeds growing on the cleared land or ground Jynging to tho 
adjoining the Railway and belonging to such Company to be oieaw.d'of ^ * 
cut down and kept constantly cut down or to be rooted out of woods, Ao. 
the same. 



71. If any Railway Company fails to comply with the consoqnen- 
requirements of the last preceding Section within twenty days «*>* of omit- 
after they have been required to comply with the same, by ^^^^ ^ ^ ^^' 
notice from the Mayor, Reeve or Chief Officer of the Munici- 
pality of the Township, County or District in which the land 
or ground lies, or from any Justice of the Peace therein, such 
Company shall thereby incur a penalty of two dollars to the use 
of the Municipality, and in the Provinces of Nova Scotia and 
New Brunswick, to the overseer of the poor for the locality, for 
each day during which they neglect to do any thing which they 
are lawfully required to do by such notice, and the said Mayor, 
Reeve or Officer or Justice of the Peace may cause all things 
to be done which the said Company were lawfully required to 
do by such notice, and for that purpose may enter by himself 
and his assistants or workmen upon such lands or grounds, 
and may recover the expenses and charges incurred in so doing, 
and the said penalty with costs of suit, in any Court having 
jurisdiction in civil cases to the amount sought to be recovered. 

79, The interest of the purchase money or rent of any real interest of 
property acquired or leased by any Railway (.'ompany, and purchase mo- 

necessaiy "®^ ^' ""* 
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re^ piHMrtr Bueoeasaiy to tbe efficient working d auch Railway, and the 



t9i^^4p«i»e4 ptjee or purobase money of aay real prc^rty or tfaiiig, wi&out 
iittr«uic «r ^^i^j^ \^ Railway could Bot be efficiently wcHrlted, shall be 



coasid^ied to be part of the expenses of wockingsncb Railway, 
and shall be paid as aacb out of the earnings of the Railway : 



PENAL CLAUSES. 



Peniatjr 01^ 2. £yeiy {person who, by any means or in any manner or 

Jtruoting free ^^7 whatsoever, obstructs or interrupts the free use of the 

use of Rail- Railway, or the carriages, vessels, engines of other works inci- 

^&7- dental or relative thereto, or connected therewith, shall be 

guilty of a misdemeanor, and on conviction thereof, shall be 

punished by imprisonment in the common Gaol of tbe District 

or County, where the conviction takes place, for any term leas 

th an two years ; or, in the Penitentiary, for a term nbt to exceed 

five years, and not less than two yeass ; 

Pensity on 3. All persona wilAilly cmd maliciously, and to the prejudice 

a*in°'Raa™' ^^ ^^^ Railway, breaking, throwing down, damaging or dea- 
agmg ai - ^roying the same, or any part thereof or any of the buildings, 
stations, depots, whawes, vessels, fixtures, machinery or other 
works or devices incidental or relative thereto, or connected 
therewith, or doing any other wilful hurt or mischief, or wil- 
fully or maliciously obstructing or interrupting the free use of 
the Raiilway, vessels qt works, or obstructing, hindering or pre- 
venting the oarrying on, completing, supporting and maintnin- 
ing the Railway, vessels or works, shall be guilty of a aoid- 
if tWoiEMM* demeanor, unless the offence committed amounts^ under some 
i)e a felony, other Act or Law, to a felony, in which case such person shall 
be guilty of a felony, and the Court by and before whom the 
person is tried and ctmvicted, may cauae such person ta be 
raiished in Uke manner as persons guilty of misdleineatfior <» 
l&lony, as the case may be, axe directed to be punidhed by the 
laws in force in Canada. 

Pttniflhment of 73. If any penon wilfully and maliaiously dispJaeee ot 
SSy thingIS* »«noves any Railway switch or rail of any Railway, ct bi^eajcs 
Baiiway with dowu, rlps up, inJMfes or destroys any Railway track or Rail- 
•Sr^* ^ ^' ^*y bridge or fence erf any Railway or j«iy portion tbeseof, or 
ir prSpertJ! pl^pes any obstruction whatsoever on any sueh mil or Railway 

tra^k, or bridge, with intent thereby to injure any person, o^ 
piKciS>erty passing over or along such Railway, or to end^onger 
human life, such person shall be guUty of misdefiaeanor, and 
shall be punished by imprisonment with hasd laliour ia thus 
Common Goal of th^ Territorial Division in which such ofe«iee 
is committed or tried^ &r any period not exceedinff one year 
And if such iff^i couvictiou thereof ; and if in oonseque^ne ol snob aet aone 
tuaUy^donV*^' wilh the inteot aforesaid, any person so passiog over and aJkwig 
such Railway, actually sufiers any bodily harm, or if any pro- 
perty passing over and along such RaaJway be injtured, sach 
auffering or ii\jury shall be an aggravation oi tbe ofienM^ ^asd 

shall 
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shall fsnder the offeaee a felony, and shall subject the offisnflefr 
to ptudshmetit by imprisonment in the Penitentiary for two 
3r^ais, or in any other prison or place df confinement ^r any 
period eacceeding one year and less than two years. 



any 



T4. If any person wilfully and maliciously displaces or ^^^ i£ ^ 
removes any Railway switch ot rail of any Railway, or breaks penon be" 
down, rips up, injures or destroys any Railway track or Rail- ^^^^^ jj^^^ 
way bridge or fence of any Railway or any portion thereof, or the offence' to 
places any obstruction whatever on any such rail or Railway *»« "***■ 
track or bridge, or does or causes to be done any act whatever ' *"* *'* 
-whereby any engine, machine or structure, or any matter or 
thing appertliining thereto is stopped, obstructed, impaired, 
i^eeSened, injured or destroyed, with intent thereby to injul^ 
any person or property passing over or along such Railway and 
if in consequence thereof any person be killed or bis life be 
lost, such person so offending shall be guilty of nmnslaughter, 
and being found guilty, shall be punished by imprisonment in Punishment 
the Penitentianry lor any period not more than ten nor less than 
fomr years. 

VS. If any petaon wilfully and maliciously does or causes committing 
to be done, any act whatev^ whereby any building, fence, »ny iigury, 
construction or Woik of any Railway, or any engine, machine JJ^jJJ a*mi^*l? 
or fittructure of any Railway, or any matter or thing appertain- meanor. 
ing to the dame is stopped, obstructed, impaired, weakened, 
injured dr destroyed, the person so offendii^ e^all be guilty of 
a misdemeanor, and be punished by imprisonment with hard 
labor not exceeding one year, in theCommon Oabl of the Terri- 
torial Div^hnon in which the oSenice was committed o^ has been 
tried. 

76. Every person who bores, pierces, cuts, opens, or other- Pnniihment 
-wise injures any cask, box or package, containing Wine, ^ ?®'*^'^*a«*. 
spirits or other liquors or any case, box, sack, wrapper, pack- tt?^ /aikB o^* 
age or rrill of goods, in, on or about any car, waggon, bofet, paekn^es^ 
vessel, warehouse, station-house, wharf, quay or premises of '^•^^^^y- 

or belonging to any such Railway Company, with intent felo- 
niously to steal or otherwise unlawfully to obtain or to injure 
the contents, or any part thereof, or who unlawfully drinks, or 
wilfully spills or allows to run to waste, any such liquors, or 
amy part thereof, shall, for every such offence, be liable, <m 
summary convicticm before one or more Justices of the Peace, 
to a penalty of not more than twenty dollars, over and above 
the value of the goods or liquors so taken or destroyed, or to 
imprisonment, with or without hard labour, for not more than 
one month. 

77. Every person wilfully obstructing any Inspecting Bn- Punishment 
gineer in the execution of his duty shall, on conviction befeiie g^rSotin'^^in-' 
a Justice of the Peace having jurisdiction in the place where speotor^in Ui^ 
the offence has been committed, forfeit and pay for every such execution of 

offence *^«''*»*'- 
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oflTence any sum not exceeding forty dollars, and in default of 
payment of any penalty so adjudged, immediately, or within 
such time as the said Justice of the Peace appoints, the same 
Justice, or any other Justice having jurisdiction in the place 
where the offender resides, may commit the offender to prison 
for any period not exceeding three months ; but such commit- 
ment shall be determined on payment of the amount of the pe- 
nalty ; and every such penalty shall be returned to the next 
ensuing Court of General or of Quarter Sessions in the usual 
manner. 

Punishment 78. If any officer or servanjt of, or person employed by any 
of officers,^ Ac, Railway Company, wilfully or negligently contravenes any 
by-iawst'&cf By-Law or regulation of the Company lawfully made and in 
force, or any Order or Notice of the Railway Committee, or of 
the Inspecting Engineer or Engineers, of which a copy has 
been delivered to him, or has been posted up or open to his 
inspection in some place where is work or his duties, or any 
of tnem, are to be performed, then if such contravention causes 
injury to any property or to any person, or exposes any pro- 
perty or any person to the risk of injury, or renders such 
risk greater than it would have been without such con- 
travention, although no actual injury occurs, such con- 
travention shall be a misdemeanor, and the person con- 
victed thereof shall in the discretion of the Court before 
whom the conviction is liad, and according as such Court con- 
siders the offence proved to be more or less grave, or the injury 
or risk of injury to person or property to be more or less great, 
be punished by fine or imprisonment, or both, so as no such fine 
exceeds four hundred dollars, nor any such imprisonment the 
term of five years ; and such imprisonment, if for over two years 
shall be in the Penitentiary. 

Penalty in 79. If such contravention does not cause injury to any pro- 

^*^h" *"**' P^'^y ^' person, nor expose any person or property to the risk 
corered! '*" ^^ injury, nor make such risk greater than it would have been 
without such contravention, then the officer, servant or other 
person guilty thereof, shall thereby incur a penalty not exceed- 
ing the amount of thirty days' pay, nor less than fifteen days' 
pay of the offender from the Company, in the discretion of the 
Justice of the Peace before whom the conviction is had ; and 
such penalty shall be recoverable with costs before any one 
Justice of the Peace having jurisdiction where the offence has 
been committed, or where the offender is found, on the oath of 
one credible witness other than the informer. 

AppUcationof, 80. One moiety of such penalty shall belong to Her Majesty 
for the public uses of Canada, and the other moiety to the 
informer, unless h*J>be an officer or servant of, or person in the 
employ of the Coiiipany, in which case he shall be a competent 
witness and the whole penalty shall belong to Her Majesty for 
the uses aforesaid. 

81. 
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8 1. The Cdmpany may in all cases under the three next The Company 
preceding sections pay the amount of the penalty and costs, ™^y ^an/d- 
and recover the same from the offender or deduct it from his ducf from 
salary or pay. wages. 



APPLICATIOIf OF PENALTIES. 



83. All penalties recovered under this Act, in respect to the How penalties 
application of which no other provision is made, shall be paid reooyered and 
to the Receiver General of Canada to the credit of " The Rail- *PP^'®^- 
way Inspection Fund." 



RAILWAY FUND. 



88. Every Railway in Canada to which this Act applies, R^Uway 
shall so soon as any portion thereof is in use, pay to the Receiver inspeotion 
General an annual rate to be fixed bv the Railway Committee, *''*'*^- 
not exceeding ten dollars per mile of Railway constructed and 
in use ; such rate to be paid half yearly on the first days of 
January and July in each year, and lo form a special fund for 
the purposes of this Act, to be called " The Railway Inspection 
Fund." 



CERTAIN SECTIONS LIMITED. 



84. In the construction of the provisions of this Act, from ^j^^^^ ^j^^ 
and including section twenty-three, the expression ** Railway words " RaU- 
Company" or "Company" shall include any person being the ^"-y 9/*T « 
owner or lessee of or a contractor working any railway cons- SJSJdef * 
tracted or carried on under the powers of an Act of Parliament. 

CAP. LXIX. 

An Act for the better security of the Crown and of the 

Government 

[Assented to 22nd May^ 1868.] 

WHEREAS it is expedient to assimilate trie Statute Laws preamble, 
of the several Provinces of Quebec, Ontario, Nova 
Scotia, and New Brunswick, respecting oflences affecting the 
security of the Crown and of the Government, and to amend 
and consolidate the same : Therefore, Her Majesty, by and 
with the advice and consent of the Senate and House of Com- 
mons of Canada, enacts as follows : 

1 . Nothing herein contained shall lessen the force of or in Nothing here- 
any manner affect anything enacted by the Statute passed in in to »ffeot 35 
the twenty-fifth year of King Edward the Third, " A declara- it^ll^, 
^ tion which offences shall be adjudged treason." 

3. Whosoever within Canada or without, compasses, ima- Compassing 
gines, invents, devises or intents death or destruction, or any *J® g®**^ ?^ 
bodily harm tending to death or destruction, maim or wound- Treaaon?^**^ 
ing, imprisonment or restraint of our Sovereign Lady the 

Queen, 
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Qweu, l&r HeifQ or Succesaorsi, ai^ sjioh compaagfuigs, ima- 
g;uuitioik9y iaveiiUons, device^ or i&tention^, or any of them, 
expre^aes, utters, or declares, by pMbllsbing ajiy printing or 
^ writing or by any overt act or deed, is guilty of treason, and 

shall suffer death. 

U *» office 01 8u If any Officer or Soldier in Her Majesty's army, holds 

res^oni^with <5orrespondeace with any rebel, or enemy of Her Majesty, or 

the^enemyl he gives them advice or intelligence, either by letter^, messages, 

ifl guuty of signs or tokens, or in any manner of way whatsoever, or treats 

reason. ^j^j^ ^^^j^ rebels or enemies, or enters into any condition with 

them without Her Majesty's licenae, or the license of the 

General, Lieutenant-General or Chief Commander, every such 

person so offending is guilty of treason, and shall suffer death. 

\6entenoe to be 4. In all cases of treason, the sentence or judgment to be 
'CBsea orTreli- pw>*^o^ttced against any person convicted and adjudged guilty 
4on. thereof shall he, that he be hanged by the neck until be be 

d3ad. 
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to be pnnisha- 
f)le by impri- 
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S. Whosoever, after the passing of this Act, within Canada 
or without, compasses, imagines, invents, devises or intents to 
deprive or depose Our Most Gracious Lady the Queen, Her 
Heirs or Successors, from the style, honour, or royal name of 
the imperial crown of the United Kingdom, os of any other of 
Her Majesty's dominions or couples, or to levy war against 
Her Majesty, Her Heirs or Successors, within any part of the 
United Kingdom or of Canada, in order by force or constraiBt 
to compel her or them to change her or their measures or 
counsels, or in order to put any foro^ or constraint upon, or in 
order to intimidate or overawe both Houses or either House of 
Parliament, of the United Kingdom or of CacLQda, or to move 
or stir any foreigner or stranger with force to invade the 
Uiiited Kingdom or Canada, or any other of Her Majesty's 
dominions or countries under the obeisance of Her Majesty, 
K^ir Hei]» OF Succes^prs, a^d suph compassing^, invaginations, 
i^y^litipns, devices or iateptions, 09 any of them, shaU express, 
u^tei or declare by publishing any pointing or writing, or by 
open and s^dyised spe^in^, or by. aoy overt act or deed, is 
giiilty of felony, apd shall be liable to be imp^isoo^d in the 
Penitentiary lor life or for aiiy term not lesft than two years, 
or to be imprisoned in any other gaol or place of confinemeBt 
for any term less than two years, with or without hard labour. 

9> No per^pn sh^U be prosecuted for any felony by virtue of 
this A^t in respect of such compassings, imaginations, inven- 
tions, devices or intentions as aforesaid, in so £ar as the same 
are expressed, uttered or declared by open and advised speaking 
(H^ly, unless information of such compassiqgs, imaginatitfis, 
invention^, devices and intentions and of the words by which 
the same were expressed, uttered or d^lased, shall be given 
uj>on oath to Q^e or more Justice or Justices of the Peace, 

within 
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withki six daye after suoh words efeall have been t^ken^ and 
unless a warrant for the apprehensicii of the person by whom 
such words shall have been spoken shall be issued within ten 
days next after such information shall have been given as afore- 
said ; and no perckm shall be convicted of any such com- woi^b Bpok«» 
passings, imaginations, inventions, devices or intentions as mi>*t be pro- 
aforesaid in so far as the same are expressed, uttered or de- ^^^^^.^ 
clared by open or advised speaking as aforesaid, except upon 
his own confession in open Court, or unless the words so spoken 
shall be proved by two credible witnesses. 

T. It shall be lawful, in any indictment for any felony under j^^ in^ict- 
this Act to charge against the offender any number of the ments more 
matters, acts or deeds by which such compassinefs, imafi^in- *^**^^^"* _ _ 

? ., J • "^ • X ^- > •J ° - overt act mnir 

ations, mventions, devices or mtentions as aforesaid, or any of be charged, 
them shall have been expressed, uttered or declared. 

8. If the facts or mattens alleged in an indictment for any ij^^uctmenta 
felony under this Act amount in law to treason, such indict- for felony 
ment shall not by reason thereof be deemed void, erroneous, or ^^^.^ ^** "^^ 
defective, and if the facts or matters proved on the trial of any theVacts^may 
perscm indicted for felony under this Act amount in law to amoDnt to 
treason, such person shall not, by leascm thereof, be entitled '®**®^' 

to be acquitted of such felony ; but no person tried for such 
felony shall be liable to be afterwards prosecuted for treason 
upon the same. facts. 

9. In the case of every felony punishable under this Act, as to punish- 
every principal in the second degree and every accessory ment of ao- 
before the fact, shall be punishable in the same manner as the ®®''** ®** 
principal in the first degree is by this Act punishable ; and 

every accessory after the feet to any such felony, shall be liable 
to be imprisoned in any gaol or place of confinement other than 
the Penitentiary, for any term less than two years, with or 
without hard labour. 

10. This Act shall commence and take efiect on the first Commence- 
day of January, in the year of our Lord, one thousand eight ^^^^ ^^ *^^* 
hundred and sixty-nine. 

CAP. LXX. 

An Act respecting Riots and Riotous Assemblies. 

[Assented to 22nd May^ 1868.] 

WHEREAS, it is expedient to assimilate, amend and con- preami^ie. 
solidate the Laws in force in the several Provinces of 
Quebec, Ontario, Nova Scotia, and New Brunswick, in rela- 
tion to Riots and Riotous Assemblies, and to extend the same 
as so consolidated to all Canada : Therefore, Her Majesty, by 

and 
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and with the advice and consent of the Senate and House oi 
Commons of Canada, enacts as follows : 

1. In case any persons to the number of twelve or more, be- 
ing unlawfully, riotously and tumultuously assembled together, 
to the disturbance of the public peace, be by Proclamation, in 
the Queen's name, made in the form in this Act directed, by 
any one or more Justice or Justices of the Peace, or by the 
Sheriff of the District or County, or his Deputy Sheriff, or by 
the Mayor, or other head officer, or Justice of the Peace of any 
city or town corporate, where such persons are so assembled, 
required or commanded to disperse themselves, and peaceably 
to depart to their habitations, or to their lawful business, and 
in case such persons to the number of twelve or more (not- 
withstanding such Proclamation made) unlawfully, riotously 
and tumultuously remain or continue together by the space of 
one hour after such command or request, such persons or any 
of them so continuing together to the number of twelve or 
more, after such command or request, so made by Proclama- 
tion, are severally guilty of felony, and shall be liable to be 
imprisoned in the Penitentiary for Ufe, or for any term not less 
than two years, or to be imprisoned in any other gaol or place 
of confinement, for any term less than two years. 

3. The order and form of the Proclamation to be made by 
the authority of this Act shall be as follows, that is to say : 
The Justice of the Peace, or other person authorized to make 
the said Proclamation, shall, among the said rioters, or as near 
to them as he can safely come, with a loud voice command, 
or cause to be commanded, silence to be, while Proclamation 
is making ; and after that, shall openly and with a loud voice, 
make, or cause to be made. Proclamation in these words, or 
like in effect : 

^' Our Sovereign Lady the Queen chargeth and commandeth 
^^ all persons being assembled immediately to disperse tbem- 
^^ selves, and peaceably to depart to their habitations or to their 
^^ lawful business, upon the pains contained in the Act res- 
'^ pecting Riots and Riotous assemblies. — God save the 
" Queen." 



3. Each and every Justice of the Peace, Sheriff, Deputy 
Sheriff, Mayor and other Head Officer, within the limits of their 
respective jurisdictions, shall, on notice or knowledge of any 
such unlawful, riotous and tumultuous assembly of persons to 
the number of twelve or more, resort to the place where such 
unlawful, riotous and tumultuous assembly is, and there make, 
or cause to be made, Proclamation in manner aforesaid. 

4. If twelve or more of the persons so unlawfully, riotously 
and tumultuously assembled, continue together, after Proclama- 
tion made in manner aforesaid, and do not disperse themselves 

within 
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within one hour, then every Justice of the Peace, Sheriff, and not dispone in 
Deputy Sheriff of the District or County where such assembly Jj«di«n«» *o^ 
may be, and also every High and Petty Constable, and other tionf^ *™*" 
Peace Officer within such District or County, and also every 
Mayor, Justice of the Peace, Sheriff and other Head Officer, 
High or Petty Constable, and other Peace OfiFcer, of any city 
or town corporate where such assembly may be, and any per- 
son or persons commanded to assist such Justice of the Peace, 
Sheriff or Deputy Sheriff, Mayor, Bailiff, or other Head Officer 
aforesaid (who may command all Her Majesty's subjects of 
age and ability to be assisting to them therein), shall seize and Apmhension 
apprehend the persons so unlawfully, riotously and tumul- ^ ^ ^^ *"' 
tuously continuing together, after Proclamation made as afore- 
said, and shall forthwith carry the persons so apprehended 
before one or more of Her Majesty's Justices ot the Peace of 
the District, County or place where such persons are so appre- 
hended, in order to their being proceeded against for such their 
offences according to law. 

tS. If in the dispersing, seizing or apprehending or endeavor- Personi snp- 
ing to disperse, seize or apprehend any of the persons so un- PJg"^^!^*^* 
lawfully, riotously and tumultuously assembled, any such even though 
person happen to be killed, maimed or hurt, by reason of their d.®**^ ®^ * 
resisting the persons dispersing, seizing or apprehending, or onsue.™*^ 
endeavoring to disperse, seize or apprehend them, then every 
such Justice of the Peace, Sheriff, Deputy Sheriff, Mayor, Head 
Officer, High or Petty Constable, or other Peace Officer, and 
all persons who were aiding and assisting them, or any of 
them, shall be free, discharged and indemnified, as well 
against the Queen's Majesty, as against all and every other 
person and persons, of, or concerning, the killing, maiming or 
hurting-, of any such person or persons so unlawmlly, riotously 
and tumultuously assembled as aforesaid. 

6. If any person or persons with force and arms, wilfully consequences 
and knowingly oppose, obstruct, or in any manner let, hinder °^ *^y person 
or hurt, any person or persons who begin to proclaim, or go to peace Officer 
proclaim, according to the Proclamation hereby directed to be and others 
made, whereby such Proclamation cannot be made, then every JJ^f""^"*^ 
such person so opposing, obstructing, letting, hindering or 
hurting such person or persons so beginning or going to make 
such Proclamation, as aforesaid, is guilty of felony, and shall 
be liable to be imprisoned in the Penitentiary for life, or for 
any term not less than two years, or to be imprisoned in any 
other gaol or place of confinement for any term less than two 
years. 

T. And every such person or persons so being unlawfully. The same, if 
riotously and tumultuously assembled, to the number of twelve ^e making of 
or more, as aforesaid, to whom Proclamation should or ought Ji^n helre^^^ 
to have been made, if the same had not been hindered, as vented fij 
aforesaid, who, to the number of twelve or more, continue ^**'®®' 

together. 
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together, and do not disperse themselves within one hour after 
such let or hindrance so made, having knowledge thereof, are 
guilty of felony, and shall be liable to be imprisoned in the 
Penitentiary for life, or for any term not less than two years, or 
to be imprisoned in any other gaol or place of confinement for 
any term less tlian two years. 

Prosecutions g. No person or persons shall be prosecnted for any offence 
thi8*BtatuSfto ^' offences committed contrary'to this Act, unless such prose- 
bo commeno- cutiou be Commenced within twelve months after the offence 
Sfo^*?/" ^* committed. 



Commence- 
ment of Act. 



•. This Act shall commence and take effect on the first day 
of January, in the year of Our Lord one thousand eight hundred 
and sixty-nine. 



Preamble. 



CAP. LXXI. 

An Act respecting forgery, perjury, and intimidation 

in connection with the Provincial Legislatures and 

their Acts. 

[Assented to 22nd May^ 1868.] 

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts a^ 
follows : 



Chapter 94 of 1. The Act chapter ninety-four of the Consolidated Statutes 
extendS^io *"* ^^ Canada, intituled : " An Act respecting Forgery, " is hereby 
Ontario and extended so as to apply as fully in each of the Provinces of 
Quebec. Quebec and Ontario, as if it haa been re-enacted at the time of 

the Union with the following extensions : 



Great Seals. 



1. The Great Seals mentioned in section one of the said Act 
shall include and mean the Great Seal of each of the said 
Provinces respectively ; 



Seals at Arms. S. The Seal at Arms mentioned in section two of the said 
Act shall include and mean the Seial at Arms of-the Lieutenant 
Governor of each of the said Provinces respectively ; 

Interpretation. 4. All words mentioning or referring to the late Province of 
Canada, or the Legislature or Statutes thereof, shall include 
and mean each of the said Provinces, and the Legislatures and 
Statutes thereof respectively. 

Forgery of 2. Whosoever forges, counterfeits or imitates or procures 

to be^feion™^ ^^ ^^ forgcd, counterfeited or imitated any stamp or stamped 
and prniSIhed paper, issued or authorized to be used by any Act of the Par- 
accordingiy. fiament of Canada, or the Legislature of any of the Provinces 
of Quebec, Ontario, Nova Scotia or New Brunswick, by means 

whereof 
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whereof any duty tl;erel)y iiopp^ed^^o; any sum of money may 
be paid, or any part or portion of any such stamp, or knowingly 
1:^68, o&xs, sells or oxposes to sale, any such forged, counter- 
feited or imitated stamp, or engraves, cuts, sinks or makes any 
plate^ die or other thing whereby to make or imitate such stamp 
or any part or portion thereof, except by permission of any offi- 
cer or person who, being duly authorized in that behalf by the 
GoyerTimeot of Canada, or of any of the Provincesaforesaid, may 
lawfully grant such permission — or, without such permission, or having 
has possessicNi of any such plate, die or oHhei thing, so unlaw- piaie8,dic8,&c. 
fully engraved, cut, sunk or made, or without such permission jg^P^***""®'** 
uses or has possession of any such plate, die or thing lawfully 
engraved, cut, sunk or made, — or teajrs off" or removes from any 
instrument, on which a duty or sum of money is payable, any 
stamp by which such duty or sum of money has been wholly 
-or in part paid, or removes from any such stamp any writing or 
mark indicaling that it has been used for or towards the pay- 
ment of any such duty or sum of money — shall be deemed 
guilty of felony, and shall on co&viction be liable to be impri- 
■«c»ied in the Penitentiary of the Province in which the offence Punishment, 
was committed for any term not exceeding twenty-one years 
and not less than two years, or in any other gaol or place of 
<$oia£nemenl for any term less than two years, with or without 
kBixd labor, and with or without solitary confinemeiit. 

3|« Any witful contravention of asy Act of the Legislatuxe of contravenUoa 
apjr of the Pcovimpes within Canada, which is not made an ^J^^^^^^ 
«idence of some other kind shall be a misdemeanor, and meaner, 
punishable accordingly. 

4^ -Any of^th or solemn affirmAtion now or hereafter made, conaequenees 
subscribed OK adminiatej*ed undex the authority of any auch o^^ath takea 
Aet shall be as binding, and shall entail the same legal proyLci^^ 
liabilities and the same consequences with respect to false i«eg^*tw»« 
swearing, perjury or subornation thereof, as if such oath or 
^fl^rmatioQ were made, aubacribed or administered under the 
^utboxity of an Act of the Parliament of Canada, or of any 
Act ox law in force in such Province at the time of the Union. 

S. Whenever two or more pexaona confederate, combine or Conspiracy to 
conspire to do any act of violence, in order to intimidate, or to intimidate a 
put any force or constraint upon any Legislative Council, Le- LeffiaUalim 
gislative. Assembly or House of Assembly in any one of the pro- ^^ • ktomyn 
vinces within Canada, each of such persons shall be guilty of 
felony, and on being convicted thereof, shall be imprisoned in Pani8)»^jQit«. 
the penitentiary of the Province in which the offence was com- 
mitted, for any time not less than, two years nor more than 
fourteen years, or in any other prjaon for any period less than 
two years with or without hard labor. 
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CAP. LXXII. 

An Act respecting Accessories to and Abettors of 

indictable Offences. 

[Assented to 22nd Maj/y 1868.] 

WHEREAS it is expedient to assimilate, amend and con- 
solidate the Statute law of the several Provinces of 
Quebec, Ontario, Nova Scotia, and New Brunswick, relating' 
to accessories to and abettors of indictable offences, and to 
extend the same as so consolidated to all Canada : Therefore, 
Her Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows : 

As to accessories before the fact. 

1. Whosoever becomes an accessory before the fact tci any 
felony, whether the same be a felony at common law, or by 
virtue of any Act passed or to be passed, may be indicted, tried, 
convicted and punished in all respects as if he were' a principal 
felon. 



Accessories 3. Whosoever counsels, procures or commands any other 

belndicted aT^ person to commit any felony, whether the same be a felony at 
such or as sub- common law, or by virtue of any Act passed or to be passed, 
staativefeloiw. jg guilty of felony, and may be indicted, and convicted either 
as an accessory before the fact to the principal felony, together 
with the principal felon, or after the conviction of the principal 
felon, or may be indicted and convicted of a substantive felony, 
whether the principal felon has or has not been previously con- 
victed, or is or is not amenable to justice, and may thereupon 
be punished in the same manner as any accessory before the 
fact to the same felony, if convicted as an accessory, may be 
punished. 



Principals in 
the second 
degree. 



3. In every felony, every principal in the second degree 
shall be punishable in the same manner as the principal in the 
first degree is punishable. 

As to accessories after the fact. 

Accessories 4. Whosoever becomes an accessory after the fact to any 

m^be^in^** felony, whether the same be a felony at common law or by virtue 
dieted as such of any Act passed or to be passed, may be indicted and con- 
Uve fdons.*"' victed, either as an accessory after the fact to the principal 
felony, together with the principal felon, or after the conviction 
of the principal felon, or may be indicted and convicted of a 
substantive felony, whether the principal felon has or has not 
been previously convicted, or is or is not amenable to justice, 
and may thereupon be punished in like manner as any acces- 
sory after the fact to the same felony, if convicted as an acces- 
sory, may be punished. 
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5. Every accessory after the fact to any felony (except where Puniahment of 
it is otherwise specially enacted), whether the same be a felony J^J'JJ^fort *^" 
at common law, or by virtue of any Act passed, or to be passed, 

shall be liable to be imprisoned in any gaol or place of confine- 
ment other than the Penitentiary, for any term less than two 
years, with or without hard labour, and it shall be lawful i<x 
the Court, if it shall think fit, to require the offender to enter 
into his own recognizances, and to find sureties, both or either, 
for keeping the peace, in addition to such punishment ; Pro- Proviao. 
vided that no person shall be imprisoned under this clause for 
not finding sureties for any period exceeding one year. 

As to accessories generally. 

6. If any principal offender is in any wise convicted of any Proaectttlon of 
felony, it shall be lawful to proceed against any accessory, •^'?*^^ ^ 
either before or after the fact, in the same manner as if such ?urt©M^c?"' 
principal felon had been attainted thereof, notwithstanding 

such principal felon dies or is pardoned or otherwise delivered 
before such attainder ; and every such accessory shall, upon 
conviction, suffer the same punishment as he would have 
suffered if the principal had been attainted. 

7. Any number of accessories at different times to any felony Several acoen^ 
and any number of receivers at different times of property stolen j^^^S m ^ 
at one time, may be charged with substantive felonies, in the same indict- 
same indictment, and may be tried together, notwithstanding ™®**^' 

the principal felon is not included in the same indictment, or is 
not in custody or amenable to justice. 

8. Where any felony has been wholly committed within place of trial 
Canada, the offence of any person who is an accessory, either of aocettorics. 
before or after the fact, to such felony, may be dealt with, Ifoffence whoU 
inquired of, tried, determined and punished by any Court which Ij cm^^^®** 
has jurisdiction to try the principal felony, or any felonies com- 
mitted in any district, county, or place in which the act, by 

reason whereof such person shall have become such accessory, 
has been committed ; and in every other case the offence of any [a other cases, 
person who is an accessory, either before or after the fact, to 
any felony, may be dealt with, inquired of, tried, determined 
and punished by any Court which has jurisdiction to tiy the 
principal felony, or any felonies committed in any district, 
county or place in which such person is apprehended or is in 
custody, whether the principal felony has been committed on 
the sea or on the land, or begun on the sea and completed on 
the land, or begun on the land and completed on the sea, or 
whether within Her Majesty's dominions or without, or partly 
within Her Majesty's dominions and partly without ; Provided Proviso. 
that no person once duly tried, either as an accessory before or 
after the fact, or for a substantive felony under the provisions 
hereinbefore contained, shall be liable to be afterwuds prose- 
cuted for the same offence. 

19 As 
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As to abettors in misdemeanors. 

m 

Abeuonin 9. Whosoever aids, abets, counsels or procures the commis- 

raisderoeanon. gj^j^ ^f j^y misdemeanor, whether.the same be a misdemeanor 

at common law, or by virtue of any Act, passed or to be passed, 
shall be liable to be tried, indicted and punished as a principal 
offender. 

Commenoe- lO. This Act shall commence and take effect on the first 

ment of Act. ^^^ ^£ January, one thousand eight hundred and sixty-nine. 

CAP. LXXIII. 

An Act respecting Police of Canada. 

[Assented to 22nd May, 1868.] 

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows : 

1. The Governor in Council may, from time to time, appoint 
by Commission under the Great Seal, one or more fit and 
proper persons to be and act as a Commissioner or Commis- 
sioners of Police within any one or more of the Provinces of 
Canada, or within any one or more of the Districts or Counties 
in any Province or within any temporary Judicial District, or 
any Provisional Judicial District in Ontario. 

Commiaiion- 3. The Governor in Council may, from time to time, direct 
may iippSm ^^^ authorize any Commissioner of Police under this Act to 
PoUoeCoa- appoint any fit and proper persons to serve as Police Constables 

for^wrtain^ur- ^^^^^ ^^^ within the jurisdiction of such Commissioner of 
poses only. Police, and such Commissioner may, at his pleasure, remove 
any such Police Constable, and every such Police Constable 
shall obey all lawful directions and be subject to the govern- 
ment of such Commissioner of Police, and shall be charged 
with all the powers, rights and responsibilities which belong 
by law to constables duly appointed in the Province, or 
District or County of the Province, in which they may be 
appointed, but for the purpose of carrying out the criminal laws, 
and other laws of the Dominion only. 

Penalty for 3. If any Police Constable appointed under the authority of 

misconduct by this Act, be guilty of any disobedience of orders, neglect of duty, 
bies*^ onsta- ^^ ^^^ miscouduct as such Police Constable, and be convicted 
thereof before any Commissioner of Police, Police Magistrate 
or Justice of the Peace, he shall forfeit a sum to be &ed by 
such Commissioner, Police Magistrate or Justice, not exceed- 
ing forty dollars and costs, and in default of immediate payment 
thereof, shall suffer imprisonment for any time not exceeding 
three months, unless such fine and costs be sooner paid, and 

any 
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any such person may be proceeded against by indictment for 
any offence committed by him as such Constable, but not both 
by indictment and under this Act for the same offence. 

4. Every Commissioner of Police appointed under this Act po^ere &c. 
for the purpose of carrying out the Criminal laws and other of Commis- ' 
laws of the Dominion only, shall have and exercise within the p^^ Uf ear- 
Province or Provinces, or District or Districts, or County or rying out the 
Counties, or temporary Judicial District or Provisional Judicial dominion! 
District of a Province for which he is appointed, all the powers 

and authority, rights and privileges by law appertaining to 
Police Magistrates of Cities, in the same Province, and all the 
powers and authority, rights and privileges appertaining to 
Justices of the Peace generally, and shall be subject in all 
respects except as otherwise provided by this Act, to the 
requirements of the law of the Province in and for which, or 
any District or County in which he may be appointed, respect- 
ing Police Magistrates and the office of Justice of the Peace ; 
but it shall not be necessary for any Commissioner of Police Proviso : 
appointed under this Act to possess any property qualification no property 
or to be actually resident within any District, County, tempo- JJJ. /^i^r«u 
rary Judicial District or Provisional Judicial Disfrict of a Pro- 
vince for which he may be appointed. 

5. Every such Commissioner of Police sl^all keep minutes jj^j^g of Com- 
of every proceeding had by and before him, and shall keep missionere. 
such accounts, make such returns and collect such information 

-within his Jurisdiction, and perform such other duties as the 
Governor may from time to time prescribe and require. 

6. Eveiy Commissioner of Police and every Police Con- Regulations, 
stable appointed under this Act shall be subject to such regula- JJ^ount to ""*' 
tions in respect to the order, management, and disposition of Parliament, 
the Police, and shall receive such rates of pay or allowance as 

may from time to time be prescribed by the Governor in 
Council ; and an account shall be laid before Parliament 
within the first two weeks after the meeting of each Session, 
of the average number of men employed during each month 
of the year, and of the cost of pay, and of travelling expenses 
expended in respect thereof. 

7. All moneys arising from penalties, forfeitures and* fines Appropna- 
imposed by any Commissioner of Police shall, if not directed ™a?tiM^and 
by law to be otherwise appropriated, be from time to time paid forfeitures. 
to such Commissioner of Police, who shall account for the 

same and pay over or disburse the moneys arising therefrom 
at such times and in such manner, and to such person or per- 
sons as the Governor may from time to time direct. 



CAP. 
19* 
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CAP. LXXIV. 

An Act respecting persons in custody charged with 
High Treason or Felony. 

[AaserUed to 22nd May^ 1868.] 

Preamble. TTTHEREAS it is expedient to make provision for the safe 

TT custody of persons charged with High Treason or 
Felony : Therefore, Her Majesty, by and with the advice and 
consent of the Senate and House of Commons of Canada, 
enacts as follows : 



Governor in 
Coancil may 
order the re- 
moval of such 
persons from 
one gaol to 
another, in 
CAse of inse- 
curity ofg^olf 



I . If from the insecurity or unfitness of any gaol of any 
county or district, for the safe custody of persons charged with 
the crimes of High Treason or Felony, or if from any other 
cause it shall seem expedient to the Governor in Council so to 
do, it shall be lawful lor the Governor in Council to order that 
any person or persons charged with the said crimes, or either 
of them, confined in such gaol, shall be removed to any other 
gaol or any other county or district in the same Province, to be 
named in such order, there to be detained until discharged in 
due course of law, or removed for the purpose of trial to the 
gaol of the county or district in which \he trial is to take place ; 
and a copy of such order, certified by the Clerk of the Queen's 
Privy Council for Canada, or by any person acting as such 
Clerk, shall be a sufficient authority to the Sheriffs and Gaolers 
of the counties or districts respectively named in such order 
to deliver over and to receive the bodies of any person or 
persons named in such order. 



And direct 
Sheriff to re- 
move them. 



Sfc. It shall be lawful for the Governor in Council to direct in 
any such order that the Sheriff in whose custody the person or 
persons to be removed may then be, shall convey the said 
person or persons to the gaol of the county or district in which 
they are to be confined, and to direct the Sheriff or Gaoler of 
such county or district to receive the said person or persons, 
and to detain him or them until he or they shall be discharged 
in dyie course of law, or be removed for the purpose of trial to 
any other county or district. 



Kemovaifor 3. If a True Bill for High Treason or Felony, except for 

Countywhere Fclouy Under the provisions of the Act of the present Session, 

indictment is chapter fourteen, shall afterwards be returned by any Grand 

found. j^jy q£ ^j^g county or district from which any such person may 

have been removed, against any such person, it shall be 

lawful for the Court into which such True Bill shall have been 

returned, to make an order for the removal of any person 

against whom such billt shall have bee» found, from thp gaol 
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Ia which he shall then be confined, to the gaol of the county or 
distriot in which such Court may be sitting, for the purpose of 
his beii^ tried in such county or district. 



CAP. LXXV. 

An Act respecting Penitentiaries, and the Directors 
thereof, and for other purposes. 

[Assented to 22nd May^ 1868.] 

WHEREAS " The British North America Act, 1867," Preamke. 
places the Penitentiaries of the Provinces forming the 
Dominion of Canada, under the control of the Government of 
Canada, and it is expedient to make provision for the proper 
management and maintenance of the same : Therefore, Her 
Majesty, by and with the advice and consent of the Senate and 
House of Commons of Canada, enacts as follows : 

1. The Act passed by the Legislature of the late Province cap. iio,Con. 
of Canada, in the twenty-second year of Her Majesty's reign, stat. Can.— 
being Chapter one hundred and ten of the Conisolidated ^^ 
Statutes of the said Province, intituled : " An Act respecting 
" Inspectors of Public Asylums, Hospitals, the Provincial 
'' Penitentiary of Canada, and of all Common Gaols and other 
'* Prisons ;" 

Also the Act passed by the said Legislature in the same Cap. ill, Coa. 
year of Her Majesty's reign, being Chapter one hundred and ^5Jij^°' 
eleven of the Consolidated Statutes of the said Province, inti- ^ 
tuled : " An Act respecting the Provincial Penitentiary of Ca- 
" nada," are hereby repealed ; 

Also such parts of the Act passed by the Legislature of the jj.s.,27y.c. 
Province of Nova Scotia, in the twenty-seventh year of Her ^2, and 
Majesty's reign, intituled : " An Act for revising and consolida- 
" ting the statutes and laws of the Province," Part one. Title 
five, Chapter twenty-two, — and also such parts of the Act passed N. B., 17 V. c. 
by the Legislature of the Province of New Brunswick, in the S^^®*^*^ ^ 
seventeenth year of Her Majesty's reign, intituled : " An Act to 
" revise and consolidate the Public Statutes of New Bruns- 
" wick," Part One, Title Sixteen, Chapter Ninety-one, — as 
relate to the Penitentiary in each of the said last mentioned 
Provinces and are inconsistent with the provisions of this Act, 
are hereby repealed, 

a. 



294 



Cap. 75. 



Penitentiary Act, 1868. 



SI Vict. 



Effeet of 9. The repeal of the said Acts and of paits of Acts above 

repeal limited, gg^ {oTth shall not operate so as to revive any former Act, or 
any part or portion of any former Act, of which the said Acts 
or parts of Acts may have been an amendment or amendments, 
nor shall such repeal affect anything heretofore done under the 
said Acts or parts of Acts, nor any claim, suit or action arising 
therefrom and now pending in any Court of Law or Equity in 
virtue of such repealed Act or parts of Acts, but such thing, 
claim, suit or action shall remain the same as if this Act had 
not been passed. 



Goremor to 
appoint direc- 
tora, chairman 
and secretary 
their general 
lowers and dit> 
ties. 



Meetings^ 
quorum^ dec. 



Diflerenoe of 
opinion. 



Minutes of 
proceedings. 



Directors to 
be Justices ol 
the Peace for 
certain puipo* 
ses. 



DIRECTORS. 

3. It shall be lawful for the Governor to appoint not moie 
than three persons to be Directors, who, subject to the instruc- 
tions they may from time to time receive from the Governor, 
shall have the control and management of all the Penitentiaries 
in Canada, and of such other Prisons, Hospitals, Asylums, 
and other public institutions, as may from time to time be 
ordered by the Govemor in Council and announced by Procla- 
mation in the Canada Gazette^ and of all prisoners and other 
persons confined therein or inmates thereof; and it shall be 
lawful for the Govemor to appoint one of such persons to be 
their Chairman, and one of them, or one other person to act as 
Secretary, and from time to time to remove any of such per- 
sons to be so appointed, and to appoint another or others in his 
or their stead. 

4. The Chairman shall preside at all meetings of the Direc- 
tors at which he is present, and in case of his absence tbe 
senior Director shall act as Chairman ; Any two of the Direc- 
tors shall constitute a quorum, for all purposes whatsoever ; and 
in case of a difference of opinion arising between such two at 
a meeting, held at any Penitentiary, upon a special matter 
affecting such Penitentiary only, the Warden thereof may be 
called in, at the joint request of the Directors then sitting, to 
decide between them ; But in case of a difference of opinion 
arising at a meeting held by any two Directors at any place 
other than a Penitentiary, the question shall lie over until the 
third Director shall be present. 

5. The Chairman shall keep a regular minute of the proceed- 
ings of every meeting, which shall be read at the next ensuing 
meeting, before any other business is taken up, and, when ap- 
proved, shall be signed by the Chairman of the meeting at 
which the said minute is so approved. 

6. Every one of the Directors shall by virtue of his oflSce 
without any property qualification, be a Justice of the Peace 
for any and every District, County, City, or Town, of Canada, 
but shall have power to act in matters connected with the 
Criminal Law of Canada only. 

r. 
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7. The Directors shall be responsible for the system of dis- KMponabiiity 
cipline and management pursued in the several Penitentiaries, J^j of direc- 
but they shall have no direct executive power in the adminis- 
tration or conduct of the ajSairs of those Institutions, except as 

is provided by this Act. 

8. The Directors shall have power, and it shall be their To make rales 
duty, to make rules and regulations for the Management, w>dreyuk- 
Discipline and Police of the Penitentiaries, and for the duties tiSn^p^)^. 
and conduct of the Wardens thereof, and of every other officer 

or class of officers or servants employed therein, and for the 
Diet, Clothing, Maintenance, Employment, Instruction, Disci- 
pline, Correction, Punishment and Reward of Convicts impri- 
soned therein, and to annul, alter or amend the same firom 
time to time, subject to the approval of the Governor in Coun- 
cil, which rules and regulations so approved, the Wardens of 
the Penitentiaries, and every other officer and servant employed 
in or about the same, shall be bound to obey ; Provided Provlio. 
always, that until such rules and regulations are made as 
aforesaid, the rules and regulations existing in each Pejdten- 
tiary at the passing of this Act shall remain in force ; It shall Audit accounts, 
also be the duty of the Directors to audit the accounts of the 
Wardens of the. Penitentiaries, to inquire into all money 
transactions when requisite, exact a statement of all cash trans- 
actions every month, and administer to the Wardens and Ac- J^^^^^^ 
countants, the following Oath : 

I, , Warden, and I, , Accoun- p<|„|, 

tant, of the Penitentiary, make oath and say 

that the foregoing Statement of Revenue and Expenditure on 
account pf the Penitentiary, for the month of 

18 are true and correct. 

Sworn before me, at the Penitentiary, the 

day of 

Director. 

POWERS OF THE DIRECTORS. 

9. For the better enabling the Directors efficiently to dis- Special powen 
charge the duties herein set forth, or at any time ordered by the of directors. 
Governor, they and each of them shall have power, — 

1. At all times to enter into, and remain within any Peni- Entry and «- 
tentiary or other public institution placed imder their control as SSew^&c?* 
aforesaid, and have access to every part and portion of the 

same, and examine all papers, documents, vouchers, records 
and books of every kind belonging thereto, — 

2. To investigate the conduct of any officer or servant em- inquiries into 
ployed in or about any Penitentiary, or other public institution ^^Sf^, ^ 
as aforesaid, or of any person found within the precincts 

thereof, 
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Sammoning of thereof, and for that purpose the Directors shall have power to 
witnenes. summon before them, or any one or more ol them, any person 
by 9ubpcma issued by any one of them, and to examine such 
person upon oath, which oath the said Directors or any one of 
them shsul have power to administer, whether the fact relate to 
a breach of the law of the land or of the rules of the Prison, or 
to any matter affecting the interests of the Institution, and to 
compel the production of papers and writings befote them or 
Penalty for not any one or more of them ; and if any person duly summoned 
obeying sum- g^gji neglect or refuse to appear, at the time and place specified 
in the subpcma upon him legally served, or shall refuse to give 
evidence or to produce the papers demanded of him, the Direc- 
tors or any one or more of them, may cause the said person by 
warrant under their or his hand, to be taken into custody and 
to be imprisoned in the common Gaol of the locality, as for 
contempt of Court, for a period not exceeding fourteen days. 



Salaries a« in 
Schedule. 



SALARIES OF mRECTORS. 



10. The salaries of the Directors shall be as set forth in 
Schedule A, to this Act annexed. 



ESTABLISHMENT OF PENITENTIARIES. 

Penitentiaries 1 1 . The Penitentiary situated near the City of Kingston, in 
descnbed. ^jjg Province of Ontario, to be known as the Kingston Peniten- 
tiary, and the Penitentiary situated near the City of St. John, 
in the Province of New Brunswick, to be known as the St. 
John Penitentiary, and the Penitentiary situated near the City 
of Halifax, in the Province of Nova Scotia, to be known as the 
Halifax Penitentiary, together with all the land appertaining 
to the same, respectively, according to the respective metes 
and bounds thereof as now known and defined, and all the 
property thereon belonging to the same, are all and every one 
of them hereby declared to be Penitentiaries of Canada. 

Governor may 13. It shall be lawful for the Govemor, in Council, at any 
of fwd^*** time hereafter, if he shall see fit, to declare by proclamation, 
Penitentiaries to be published in the Canada Gazette^ that any tract of land 
as pa« thereof, ^jthiu the Dominion, of which the boundaries shall be par- 
ticularly defined in the proclamation, is a Penitentiary, and is 
to be so held within the meaning of this Act ; and it shall be 
lawful for the Governor in Council to annul the same by any 
subsequent proclamation, published as aforesaid, declaring that 
the tmct of land so established as a Penitentiary will cease to 
be so held and considered, from and after a certain day, to be 
i\amed in said subsequent proclamation. 

What shall be 13. Every Penitentiary now established, and every Peni- 

mSofa Sn- ^^^^^^^ hereafter to be established by virtue of this Act, shall 

u^tiary. be held to include all carriages, waggons, sleighs or other 

vehicles for land carriage, and all boats, scows or other vessels 

for 
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for water carriage, being the property of such Penitentiaiy, or 
employed by hire or otherwise in its service, and likewise any 
wharf at or near the said Penitentiary, although not within the . 
limits mentioned in the proclamation establishing the same, 
but used for the accommodation of such craft when so em- 
ployed in or about any work or labor connected with such 
Penitentiary. 

14:. Every street, highway or public thoroughfare of any Tho like m to 
kind, along or across which it may be necessary that convicts «>*<^>*c. 
should pass in going to and returning from their work, shall, 
while so used, be considered as a portion of the tract of land 
forming the Penitentiary ; and any escape, or attempt at es- 
cape, and any rescue, or aid in rescue, shall be held as if such 
escape or attempt at escape, and such rescue or aid in rescue 
had taken place, within the Prison walls or Penitentiary limits. 

IS. It shall be lawful for the Directors to authorize the Directom may 
Warden of any Penitentiary, by an order passed at a full meet- tomuSuoST 
ing, to construct rail or tram roads to communicate between of tram roads. 
any part of the Penitentiary and another, and to cany the same 
across, upon or along any public road or street intervening,. in 
such manner, however, as to cause the least possible inccmve- 
nience to passengers or carriages using such road or street ; 
But it shall not be lawful for the Warden of such Penitentiary Notice to 
to break ground upon any public road or street for the purpose municipality. 
of constructing such rail or traun roads, in virtue of such order 
by the Directors, until after the lapse of one month, after a copy 
of sucht order, certified by the said Warden, shall have been 
served upon the officer or person charged with the care or 
supervision of such public road, along with a plan showing the 
line which such rail or tram roads are to occupy. 

CONVETANCE OF CONVICTS. 

161. The Sheriff or Deputy Sheriff of any County or District, wiiatahaiibe 
or any Bailiff^ Constable, or other officer, or other person, by SS^^r*con- 
his direction, or by the direction of a Court, may convey to the rv^geo^^' 
Penitentiary named in the sentence, any convict sentenced or ^®^* 
liable to be imprisoned therein, and shall deliver him to the 
Warden thereof, without any further warrant than a copy of 
the sentence taken from the minutes of the Court before wnich 
the convict shall have been tried, and certified by a Judge or 
by the Clerk or acting Clerk of such Court. 

17. In all cases where a prisoner is ordered by competent When brougiit 
authority to be conveyed to any Penitentiary from any other SjSi^^ii^OT 
Penitentiary, or &om a Reformatory Prison, or from a Common gaol. 
Gaol, there shall be delivered to the Warden of the Peniten- 
tiary receiving such prisoner, along with all other necessary 
documents, a certificate signed by the medical officer of the 
Institution from which such prisoner has been taken, and 

CQiuitersigne4 
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countersigned by the Warden if he shall have been taken from a 
Penitentiary or a Reformatory Prison, or by the Sheriff or his 
Deputy if from a Common Gaol, declaring that such prisoner 
is tree from any putrid, infectious or cutaneous disease, and that 
he is fit to be removed. 



CONVICTS TO BE RECEIVED. 



JDaty of War- 
den. 



18. The Warden shall receive into the Penitentiary every 
convict legally certified to him, as sentenced to imprisonment 
therein, and shall there detain him, together with those already 
lawfully confined therein, subject to all the rules, regulations, 
and discipline thereof, until the term for which he has been 
sentenced be completed, or until he shall be otherwise dis- 
charged in due course of law. 



Governor may 
authorize 
removal from 
or to any peni- 
tentiary. 

Proceedings in 
such caae. 



Detention of 
convict. 



Powers of 
sheriff or offi- 
cer conveying 
convicts to a 
penitentiary. 



REMOVAL FROM AND TO A PENITENTIARY. 

19. It shall be lawful for the Governor by warrant signed by 
the Secretary of State for Canada, or by such other officer as 
may be, from time to time, authorized by the Governor in 
Council, to direct the removal of any convict from any one 
Penitentiary to another ; and the Warden of the Penitentiary, 
having the custody of any convict so ordered to be removed, 
shall, when required so to do, deliver up the said convict to the 
constable or other officer or person who shall produce the said 
warrant ; together with a copy, attested by the said Warden, 
of the sentence and date of conviction of such convict as given 
to him on reception of said convict into his custody ; and the 
constable or other officer or person shall give a receipt to the 
Warden for the convict, and shall thereupon, with all conve- 
nient despatch, convey and deliver up such convict with the 
said attested copy into the custody of the Warden of the Peni- 
tentiary mentioned in the warrant, who shall give a receipt in 
writing for every convict, so received into his custody, to such 
constable or other officer or person as his discharge ; and the 
convict shall be kept in custody in the Penitentiary to which 
he has been so removed, until his removal to another Peniten- 
tiary, or until the termination of his sentence, or until his par- 
don or release, or discharge by law. 

SIO. The Sheriff or other officer or other person employed by 
competent authority, to convey any convict to any Penitentiary 
to which such convict is ordered to be taken, either by sentence 
of a Court or by order of the Secretary of State, or other officer, 
as in the next preceding section mentioned, may secure and 
convey him through any County or District, through which he 
may have to pass in any of the Provinces of Canada ; and until 
the convict has been delivered to the Warden of such Peniten- 
tiary, he shall have, in all territorial divisions or parts of Ca- 
nada through which it may be necessary to convey such con- 
vict, the same authority aftd power over and with regard to 

3uch 
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such convict, and to command the assistance of any person in 
preventing his escajpe. or in re-captnring him in case of an es- 
cape, as the Sherift of the territorial division, in which he was 
convicted, would himself have in conveying him from one part 
to another of that locality. 

3 1 . In any case, in which sentence of death has been passed Power to oon- 
upon any convict, by any Court in Canada, and the Govemor, ^J^oIeMn^®^ 
on behalf of Her Majesty, has been pleased to commute such tence has been 
sentence for imprisonment for life, or for any term of years, co"™«^« 
such commutation shall have the same effect as the judgment 
of a competent Court legally sentencing such convict to such 
imprisonment for life, or other term would have ; And the Duty of Sheriff, 
Sheriff*, or other officer, or other person having such convict in &c. 
custody, on receipt of a letter from the Secretary of State, or 
such other officer as aforesaid, notifying him of the fact of such 
commutation, and directing him to convey such convict to a 
Penitentiary therein named, shall forthwith convey such con- 
vict thereto, and shall have the same rights and powers in con- 
veying such convict to said Penitentiary, as if the conveyance 
took place by virtue of the sentence of a competent Court. 

39. In order to commute any sentence of death as aforesaid WhatahaUbe 
for imprisonment for life, or for a term of years, it shall not be SSSy to*"" 
held to be necessary, nor to have, been at any time necessary the warden in 
for the purpose of commuting such sentence, or of authorizing •'*^ ^■®* 
the conveyance of a prisoner to any Penitentiary, or for his re- 
ception and detention therein for the commuted period, that a 
copy of any pardon should be or should have been in the pos- 
session of the Warden of such Penitentiary ; a letter, signea by 
the Secretary of State, or such other officer as aforesaid, notify- 
ing the Warden of the fact of such commutation, and of the 
term of years for which the sentence has been commuted, or 
for life, shall be and shall have been sufficient authority for the 
Warden to receive such convict into the Penitentiary, and to 
deal with him as if he had been sentenced by a competent 
Court to confinement therein for the period in said letter men- 
tioned. 

33. Every prisoner who bein^ ordered to be detained in Escape daring 
any Penitentiary shall escape from the person or persons, coi^yanee to 
having the lawfril custody of such prisoner, when being con- *"^' 
veyed thereto, shall be guilty of felony, and being convicted 
thereof, shall have not less than two years added to the original 
term of his imprisonment ; And any prisoner who at any tim^ Pnnishment 
shall break prison or escape, or attempt to escape from the ^^[Jjjjj^ 
custody of any officer, guard, or other servant of the Peniten- attemp&a to 
tiary while at work, or passing to or from work, either within jy*^ip^* 
or beyond the prison walls or Penitentiary limits, shall, on "^ ' 
conviction thereof, be punished by an addition not exceeding 
three years to the term of his imprisonment, besides forfeiting 
the whole of the period of remission of sentence hereinafter 

mentioned, 
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Penalty, and 
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mentioned, which he may have eamed, and he may also he 
again confined in the Penal Prison or Solitary Cells, if any, 
attached to snch Penitentiary, as in the Prison Rules may be 
prescribed. 

J84. Every prisoner in any Penitentiary, who at any time 
shall attempt to break prison, or who shall forcibly break out 
of his cell, or make any breach therein with intent to escape 
therefrom, whether successful or not, shall, on conviction 
thereof, be punished by an addition, not exceeding one year, 
to the term of his imprisonment, besides forfeiting the whole of 
the period of remission of sentence eamed by him, and being 
again confined as in the last clause mentioned. 

35. If any convict, confined in any Penitentiary, shall as- 
sault any officer or servant employed therein, he shall be guilty 
of at least an aggravated assault, and shall also forfeit the 
whole of the period of remission of sentence which he may 
have previously eamed, and shall be again confined, as in the 
twenty-third section. 

26. Every person who shall rescue or attempt to rescue any 
prisoner, while being conveyed to any Penitentiary, or while 
being imprisoned therein, or while passing to or from work at or 
near any Penitentiary, and every person wlio by supplying 
arms, tools or instruments of disguise or otherwise, shall in any 
manner aid any such prisoner in any escape or attempt at 
escape, shall be guilty of felony. 

37. Every person having the custody of any such prisoner 
as aforesaid, or being employed by the person having such 
custody as a keeper, turnkey, guard or assistant, who shall 
carelessly allow any such convict to escape shall be guilty of a 
misdemeanor, and, on conviction thereof, shall be liable to fine 
or imprisonment or to both, at the discretion of the Court ; And 
every such person as aforesaid, who shall knowingly or 
willingly allow any such convict to escape shall be giiilty of 
felony. 

38. Every officer, guard or servant of any Penitentiary, or 
any other person who shall bring in or carry out, or endeavoor 
to bring in or carry out, or knowingly allow to be brought in 
or carried out to or from any convict, or carry to any convict 
while employed outside the prison walls, any money, clothing, 
provisions, tobacco, spirits, letters, papers or other articles 
whatsoever not allowed by tiie rules ik the said prison, shall, if 
an officer or servant of the prison, be guilty of a misdemeanor, 
and may, if thought fit by the Warden or Deputy Warden, be 
apprehended and carried befcMre a Justice of the Peace, who 
shall be empowered to hear and determine any such ofiejqpe in 
a summary way, and every such officer, guara or servant or 
other person, upon conviction of such offence before a Justice 

of 
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of the Peace shall be liable to pay a penalty not exceeding one 
hundred dollars, or, in the discretion of the Justice, to be im- 
prisoned in the Common Gaol, there to be kept at hard labour 
for any term not exceeding three months. 

TRANSFER OF JUVENILE OFFENDERS FROM AND TO REFORMA- 
TORY PRISONS. 

39. In any case where a Juvenile Offender has been ordered May here- 
by competent authority to be imprisoned in any Reformatory "f^a^*^^ 
Prison, and after his being imprisoned therein has become in- prison to peni- 
corrigible, it shall and may be lawful for the Lieutenant ^^^^^^^tj 
Governor of the Province in which the Reformatory Prison is 
situated, by a Warrant under his hand, addressed to the War- 
den of such Reformatory Prison, setting forth the sentence or 
order by which the Juvenile offender was imprisoned therein, 
and the fact that he is incorrigible, to direct that such Juvenile 
Offender be removed to any Penitentiary named in said War- 
rant ; And the said Warden, or any other officer of the prison, Powew of 
or any other person authorized by him, shall have the same ^chtase? 
powers in conveying such Juvenile Offender to such Peniten- 
tiaiy as ajre hereinbefore given to a Sheriff or other person in 
like caides : 

And it shall and may be lawful for the Warden of the Peni- And dealt with 
tentiary therein named, to receive such Juvenile Offender and J^^J^^Stcn^ 
deal with him for the unexpired term of the sentence or order tiaiy. 
by which he was ordered to be imprisoned in such Reformatory 
Prison, as if he had been sentenced to such Penitentiary by a 
competent Court ; Provided that along with the said offender 
there be delivered to the Warden of the Penitentiary a copy of 
the said sentence or order, attested by the Warden of the 
Reformatory Prison, along with an order from the Lieutenant 
Governor aforesaid, directing the Warden of such Penitentiary 
to receive such Juvenile Offender. 

S0. The Governor may, at any time, in his discretion, by juvenile con- 
warrant under his hand, cause any convict in a Penitentiary, vi^ts may be 
\^hose sentence is for not less than two yeats, arid who may reformatory 
appear to the Directors to be under sixteen years of age, and prison, 
susceptible of reformation, to be transferred to the Reformatory 
Prison, if any there be, of the Province where such convict Was 
sentenced, for the remainder of his term of imprisonment. 

TREATMENT OF CONVICTS. 

81. In the treatment of convicts in a Penitentiary, the f ol- KuIm. 
lowing general rules shall be observed : — 

1. Every convict shall, during the term of his confinement, Clothing. 
be clothed at the expense of the Penitentiary, in suitable Pri- 
son garments ; 

2. 
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Food. 2. He shall be fed on a sufficient quantity of wholesome 

food ; 

Bedding. 3. He shall be provided with a bed and pillow with suffi- 

cient covering, varied according to the season ; 

Labour. 4. Except during sickness or other incapacity, he shall be 

kept constantly at hard labor, the kind of which shall be deter- 
mined by the Warden, every day not exceeding ten hours, ex- 
clusive of hours for meals, except Sundays, Good Friday and 
Christmas Day, and such other days as the Governor may set 
apart for days of fasting or thanksgiving, and such days as 
may be designated in the rules made by the Directors in that 
behalf; 

Holidays for 6. Jfo Romau Catholic convict shall be compelled to labor 

Boman Cat o- ^^ ^^^ ^£ ^j^^ obligatory holidays of his Church ; that is to say, 

Circumcision, Epiphany, Annunciation, Corpus Christi, Saint 

Peter and Saint Paul, All Saints, Conception and Ascension ; 

Over hours and g. The Warden may, if he see fit, permit a convict of exem- 
^yment t ere- pjg^jy conduct to work over hours at such work as can be con- 
veniently done in the Institution, and at such rates as shall be 
fixed by the Directors, the value of which overwork, at said 
rates, may be paid either to the convict's family during his 
imprisonment, should he so desire it, or be credited to him in 
the books of the Institution to be paid him on his discharge, 
subject, however, to any general rules which the Directors may 
make upon the subject ; 

Solitary eon- 7. Every couvict shall be kept in a cell by himself at night, 
nof"mpi<^!* *^^ during the day when not employed, except in case of 
sickness. 

PRISON OFFENCES. 

Prison rules. 33. The Directors shall draw up a list of prison offences by 
way of general waming to the convicts as to their conduct in 

ajio^^S*"*^ the prison, among which it shall specially be declared that no 
convict shall be permitted to speak to another convict upon any 
pretence whatever, nor to any officer or guard, or other servant 
of the Institution, except with respect to the work at which he 
is employed, and then only in the fewest words and in a res- 
pectful manner. 

, PUNISHMENTS. 

Directors to 83. It shall be lawful for the Directors to make and from 

Ssd*iiii**" ^d' ^^™® ^^ ^™® ^^ ^"^^^ "^^'^ ^^^ ^^^ discipline and correction of 
correction. couvicts confined iu any Penitentiary as hereinbefore provided ; 
Proviso :— but in case any convict shall be accused of having committed 
any offence which, if proved, would be followed by the inflic- 
tion of jcorporal punishment or a remand to the Penal Prison, 

where 



1868. Penitentiary Aetj 1868. Cap. 75. 393 

v^here such Penal Prison may be established, it shall be the invMUgation 

duty of the Warden to make investigation upon oath into the JJl^T"'* 

facts of the case, before awarding such punishment, and to 

make a minute of the evidence taken by him, to be laid before 

the Directors at their next meeting ; Provided, also that no Proviso. 

more than sixty lashes shall be inflicted upon any prisoner for 

any such offence. 

OFFICERS. 

34. It shall be lawful for the Governor to appoint for any Whatofficen 
Penitentiary a Warden, a Deputy Warden, [who in the absence ^®^^™*{' 
or .incapacity of the Warden shall exercise all the functions of for eac^peni- 
the Warden,] a Protestant Chaplain, an Assistant Protestant tentiaiy. 
Chaplain when required, a Roman Catholic Chaplain, an As- 
sistant Roman Catholic Chaplain when required, a Surgeon, 

and an Accountant, all of whom shall hold their offices during 
pleasure ; and to employ an Architect for the Penitentiary ; but Power of 
the Directors shall have power summarily to suspend any of t^f^^o" *<> 
the above named oiUcers for misconduct, until the circum- offiSer. *"^ 
stances of the case (of which the Governor shall be at once po- 
tified) have been decided upon by the Governor ; and the 
Directors may, until such decision shall have been intimated 
to their Chairman, cause any officer so suspended to be 
removed beyond the precincts of the prison ; and, generally, 
the Directors shall have power and it shall be their duty, to 
recommend the removal of any of the above-named officers 
whom they may deem incapable, inefficient or negligent in the 
execution of his duty, or whose presence in the Penitentiary 
they consider detrimental to the interests thereof. 

35. It shall be lawful for the Directors to appoint for any jojrectora to 
Penitentiary, a Schoolmaster, a Schoolmistress, a Storekeeper, appoint certain 
a Steward, and a Chief Keeper, (who, in the absence or inca- ^^^^ 
pacity of the Deputy Warden, shall exercise all the functions 

of such Deputy Warden,) a Matron, a Deputy Matron, and 

such and so many Trade Instructors and Keepers as may from 

time to time be required, to hold their offices during pleasure ; 

but the Warden shall have power summarily to suspend for Warden may 

misconduct any of the officers named in this section, until the SnKm.*"^ 

next meeting of the Directors, when he shall submit to them a 

report of the circumstances of the case, to be dealt with as to 

them may seem meet. 



36. It shall be lawful for the Warden to appoint for any waiden may 
Penitentiary, an Assistant Deputy Matron and a Clerk, and ai>pointcer- 
such and so inany guards and other servants as by order of the ^JJrfs, &S^ 
Directors may be authorized, for the proper protection and care andwwpendor 
of the Institution, and to suspend any of them for neglect of "™** "* 
duty, for such time as he shall see fit, or dismiss them, without 
further charge than that of inefficiency in his opinion, but such 
suspension or dismissal shall be reported to the Directors at 
Iheir next meeting. 

37. 
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iis to pay in 87. The pay of eveijr officer so suspended by the Diiectois, 
•ion.*^"'*^*' or by the Warcfen, shall cease during the period of his suspen- 
sion, but the Directors shall nevertheless have power to direc- 
payment of the same, if they see fit. 



Fines for ne- 
glect of duty. 



Warden to be 
chief executive 
officer— hie 
general powers 
and duties — 
must reside in 
thepenitentiarj 



38. It shall be lawful for the Directors to impose a fine 
payable in money, upon any officer or servant appointed by 
them or by the Warden, for any act of negligence or careless- 
ness by hrni committed, of such reasonable amount, not exceed- 
ing one month's pay, as the said Directors under the circum- 
stances of the case may think fit. 

• 

39. The Warden of a Penitentiary shall be the Chief Exe- 
cutive Officer of the same, and as such shall have the entire 
executive control and management of all its concerns, subject 
to the rules, regulations and written instructions from* time to 
Ume duly made by the Directors, and in all cases not provided 
for, and where neither the said Directors nor any one of them 
can readily be consulted, the Warden shall act in such manner 
as he shall deem most advantageous for the Penitentiary, and 
he shall be held responsible for the faithful and efficient ad- 
ministration of the affairs of every department of the Institution; 
he shall reside in the Penitentiary, and shall receive such 
allowances of fuel and light as the Governor in Council may 
see fit to make. 



request. 



DISCHARGE OF CONVICTS. 

Convicts not to 40. No couvict shall be discharged from a Penitentiary on 
ccrtaintSSM ** the termination of his sentence, or otherwise, if labouring un- 
except by their der any coutagious or infectious disease ; nor unless at his own 
request during the months of November, December, January, 
February or March, nor if labouriQg under any acute or dan- 
gerous disease ; But he shall be permitted to remain in the 
Penitentiary until be recovers from such disease, or until the 
fir9t day of April following the termination of his sentence ; 
Provided always that a convict remaining firom any cause in a 
Penitentiary after the termination of hii# sentence, shall be un- 
der the same discipline and control as if his sentence were still 
unexpired: 



Proviso. 



Order of dis« 
cbar^of 
convicts in 
April. 



Sentence ex- 
piring on 
Sunday.. 



2. On the first day of April a list shall be made of all the 
prisoners whose sentences shall have expired during the five 
preceding months, and who may be still in prison, according 
to the dates when their sentences expired, and according to 
such order they shall be discharged, one convict on the said 
first day of April, and one on every day thereafter, until the 
whole shall have been dischai^ed ; 

3. Whenever the term of any prisoner's sentence expires on 
a Sunday, he shall be discharged on the Saturday preceding, 
unless be desire to remain until the Monday following ; 

i 
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4. Every canvict under sentence for life or for not less than ciothmg and 
two years, upon his discharge, either by expiration of sentence, ^^^^ 
or otherwise, shall be furnished at the expense of the Peniten- charged, 
tiary with a suit of clothing other than Prison clothing, and 1 

with such sum of money, as shall be sufficient to pay his travel- I 

ling expenses to the place at which he received his sentence, | 

and such other sum in addition, not exceeding twenty dollars, ' 

as the Warden may deem proper ; Should any. sum remain at Money due ! 

his credit for earnings for overwork, such sum shall be paid to ^>m* 
him at such times, and in such amounts as the Prison Rules 
may direct. 



PRlSOIfERS' EFFSCTS. 



41: Every article found upon the person of a convict at the Articles found 
time of his reception into the Penitentiary, which may be eon- on convict on 
sidered worthy of preservation, shall be taken firom him and a kepnfor him. 
description thereof, entered in a Book to be kept for that pur- 
pose, and if the convict shall not see fit otherwise to dispose of 
it at the time, it shall be carefully put away until the day of hid 
discharge, when it shall be delivered up to him again in the 
state in which it may then be, but the Warden shall not be 
liable for any deterioration which may have taken place in 
such article in the interval. If at the time of his reception the 
convict desire to dispose of any such article and it shall be so 
disposed of, a memorandum of the fact shall be noted in the 
said Book, and signed by the proper officer having charge of 
said Book, and also by the convict, and the money received 
therefor shall be placed to his credit. 

PRIVILEGED VISITORS. 

4:9. The following persons, other than the Directors, may wbo shaU 
visit any Penitentiary at pleasure, namely, the Governor Grene- ^^^ ?^® "«^^ 
ral of Canada, the Lieutenant Governor of any of the Provinces ^ ^^ °** 
composing the Dominion of Canada, any Member of the Privy 
Council oi Canada, any Member of the Executive Council of 
any of the said Provinces, any Member of the Parliament of 
Canada or of any of the Local Legislatures, any Judge of any 
Court of Record in Ccmada or in any of the said Provinces, 
and any Queen's Counsel ; but no other person shall be per- 
mitted to enter within the walls where the prisoners are con- 
fined, except by the special permission of the Warden, and 
under such regulations as the Directors may prescribe. 

43. Any person who shall be found trespassing upon any Panishmento 
grounds, buildings, yards, offices or other premises whatsoever J^^ ^ 
belonging or pertaining to any Penitentiary, or shall enter the penitentiary 
same, not being an officer or servant of the said prison, or «n«>unds. 
authorized by leave of the Warden, shall, upon conviction 
thereof before a Justice of the Peace for the City, County or 
District in which such Penitentiary may be situated,be adjudged 
to pay a fine not exceeding for the first ofience ten dollars, 

SO to 
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to be recovered in the usual way, or in default of payment, 
then the offender may be sent to the common gaol, with or 
without hard labor, for any period not exceeding one month ; 
and for a second or subsequent offence, the offender may be 
fined in any sum not exceeding fifty dollars, to be recovered in 
the same usual way, or in default, be liable to imprisonment, 
with or without hard labor, for a period not exceeding three 
calendar months. 

coroner's inquests. 

Inquests on 44. Whenever a convict dies in a Penitentiary, and the 

in a^^iien"^ Directors or the Warden, or the Surgeon, or a Chaplain, have, 
tiary. or any one of them has reason to believe, that the death of such 

convict arose from any other than ordinary causes, it shall be 
their or his duty to call upon a Corpner having jurisdiction, to 
hold an inquest upon the body of such deceased convict, and 
upon such requisition by one or more of the officers above 
named, the said Coroner shall hold such inquest, and, for that 
end, he and the jury and all other persons necessarily attending 
such inquest, shall have admittance to the prison for that 
purpose. 

DECEASED CONVICTS. 

How the body 4ff . The body of every convict who dies in a Penitentiary 
pcSedof? **' shall, if claimed by the relatives of the deceased, be given up 
to and shall be taken away by them, but, if not so claimed, the 
body may be delivered up to an Inspector of Anatomy, duly 
appointed under any Act authorizing such appointment, or to 
the Professor of Anatomy in any College wherein medical 
science is taught, or if not so delivered shall be decently 
interred at the expense of the Institution. 

FEMALE PRISON AND PRISONERS. 

Separate pri- 4^- '^'he female couvicts shall be kept distinct and secluded 
son and female from the male couvicts, and shall be under the charge of a 
^ *'*"' matron, with such and so manv female officers as the Directors 

may, from time to time, see nt to order to be employed, refe- 
rence being had to the number of such convicts, and the kinds 
of work in which they may be engaged. 

MISCELLANEOUS PROVISIONS. 

Exemption of 47. The Warden and every officer and servant employed 
officers, &c.^ permanently in a Penitentiary shalL durinc: his continuance in 

Iromcertam '^rn i_ "^ ^ r • "^ ' -tx* ^ -xi_' 

services. omce, be exempt from servmg as a militiaman, except within 

the bounds of the Penitentiary. 

Swn^l^ offi^ 48. Every Warden, every Accountant, every Storekeeper, 
cen^&c. and every Steward, shall severally execute bonds to Her 

Majesty, 
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Majesty, with suflBicieiit sureties, that is to say, the Warden in 
the penal sum of eight thousand dollars, the Accountant in the 
penal sum of four thousand dollars, and the Storekeeper in the 
penal sum of two thousand dollars, and the Steward in the 
penal sum of one thousand dollars, conditioned for the faithful 
performance of the duties of their respective offices, according 
to law, which bonds shall be filed in the office of the Secretary 
of State of Canada. 

^9. Every Warden, and every other officer and servant Oath of 
employed permanently in a Penitentiary, shall severally take S^^fk^n ^y* 
and subscribe in a Book to be kept for that purpose by the them. 
Accountant in his office, the oath of allegiance to Her Majesty, 
and the following oath of office, viz : 

" I (A. B.,) do promise and swear that I will faithfully, dili- Form, 
gently and justly serve and perform the office and duties of 

in the Penitentiary, to the best of my 

abilities ; and that I will carefully observe and carry out all the 
regulations of the Prison. So help me God. 

Which oaths any one of the Directors is hereby authorized to Befoiewhom. 
administer. 

SO. No Director, Warden, or other officer or servant em- Directors, Ac., 
ployed in a Penitentiary, shall either in his own name or in JS^tmcton. 
the name of, or in connection with any other person, provide, 
furnish or supply any materials, goods or provisions for the use 
of any Penitentiary, nor shall be concerned directly or indirectly 
in furnishing or supplying the same, or in any contract relating 
thereto, under pain of fomiting the sum of five hundred dollars, 
with full costs of suit, to any person who shall sue for the same ^*"*'^y* 
in any of Her Majesty's Courts in the Province in which such 
Penitentiary is situated. 

St. No Warden, officer, or servant, excepting the Surgeon, Warden, &c., 
shall be allowed to carry on any trade or calling of profit or J^y^tSpcaSk 
emolument other than his office in the Penitentiary ; nor shall ing. 
any officer buy from or sell to or for any convict, any thing 
* whatever ; or take or receive for his or her own use, or for that 
of any other person, any fee or gratuity or emolument from any 
convict or visitor or any other person ; nor shall he employ any 
convict in working for him. 

S3. It shall be lawful for the Governor in Council, from Governor to 
time to time to fix the sum to be annually paid to the Warden ^J^w^en 
and the other officers and servants of any Penitentiary esta- and other offi- 
blished under the provisions of this Act, regard being had to ^^n^^g^g 
thenumbe^ of convicts confined therein, and the consequent m the schedule, 
responsibility attaching to their offices respectively, and to the 
length of service a^^d amount of labour devolved upon them ; 
but such salaries s^slU not exceed the sums specified in the 
Schedule B, hereto annexed. 

20* «(3* 
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Waiden to be a SB, The Warden shall be a corporation sole known by the 
tSiTSt"^ name of the " Warden of the Penitentiary,'' (designating 

' the place as named in this Act, or named in any proclamation 

establishing a Penitentiary), and by that name he and his 
successors shall have pei^etual succession, and may sue and 
be sued, may plead and be pleaded unto in any of Her Majes- 
ty's Courts. 

Contracu,&c., 54. AH dealings and transactions on account of any Peni- 
name!'^ " tentiary, and all contracts for goods, wares, or merchandise 
necessary for maintaining and carrying on the Institution, or 
for the sale of goods prepared or manufactured by the Institu- 
tion, shall be entered into and carried out in the corporate 
Personalty to name of the Warden, and all personal property belonging to 
be held by him. ^y^^ ^^^^ ^j^^j ^ j^^j^ j^ ^j^^ corporate name of the Warden 

for behoof of Her Majesty. 



Real property 
how vested 
and managed. 



SS. The real property of every Penitentiary, as well as all 
the other property thereto belonging shall remain vested in Her 
Majesty, but the Warden and his successors in office shall have 
the custody and care thereof under the provisions of this Act, 
and all such property real and personal shall be exempt from 
all taxes. 



Arbitration in 
case of differ- 
ence between 
warden and 
contractors^ 
&c. 



Warden to 
collect deblBy 
&c. 



ARBITRATORS. 

ff 6. Whenever any diiFerence shall arise between the War- 
den, and any person having dealings with him on accoutit of 
the Penitentiary, such difference may, by order of the Directors 
and the consent of the party in difference, be referred either to 
one Arbitrator, selected by the Warden and the parly in dif- 
ference, whose decision shall be final, or to three Arbitrators, 
one of whom shall be named by the Warden, and another by 
such other person, and a third by the two so named as afore- 
said, and the award of any two of them shall be final. 

flf7. The Warden of a Penitentiary shall exercise due dili- 
gence in enforcing the payment of debts due to the Penitentiary, , 
and with as little expense as possible to the Instituticm, bat he 
may, on the report of the Directors, sanctioned by the Governor 
in Coancil, accept of such security firom any debtor on grant- 
ing time, or such composition in full settlement, as may be 
thought conducive to the interests of the Institution. 

Books, ac- ff 8. All Books of Account and other Books, Bilk, Registers, 

to propert'y o? Retoms, Receipts, Bills of Parcels and Vouchers, and afi other 
the institution, papers aud documents of every kind relating to the ailaiirs of 
the Penitentiary, shall be considered the property of the insti- 
tution and shall remain therein ; and the Warden shall pieseive 
therein at least one set of copies of all ofiicial Reports made to 
Reports. the Parliament respecting the same, for which purpose and for 

the purpose of enabling him to distribute such ofiiciai Reports 

in 
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in exchange for like doctunents from other similar Institutions 
abroad, he shall be furnished by the Clerk of the House of 
Commons with fifty cc^ies erf such Reports as print^ by Order 
of the House, and so soon as they are printed. 

tI9. No raft, boat, Tessel or craft ai any kind, shall moor or penaiiyon 
anchor within three hundred feet of the shore or wharf bound- vaMdii moor- 
ing the lands (rf any Penitentiary towards any lake, arm of the ^nitenu'i^ 
sea, bay or river, without the permission of the Warden thereof, wharves, dec. 
being first had and obtained ; and any person violating the 
provisions of this section shall upon conviction thereof, before 
a Justice of the Peace, be subject to a penalty of twenty dol- 
lars, to be levied in the usual manner upon such raft, boat, 
vessel or craft in whomsoever the property thereof may be, as 
well as on the offender's own goods and chattels, and in default 
of payment of the same with the costs of suit, he shall be im- 
prisoned at hard labor for a period not exceeding two months. 

lilQUORS. 

60. No spirituous or fermented liquors shall on any pretence no spirits or 
whatever, be brought into the Penitentiary for the use of any jj?**^ 
officer or person in the Institution, except the Warden or Deputy ®^ 
Warden if the latter shall be resident therein, or for the use of 

any convict confined therein, except under the Rules of the 
Institution ; and any person giving any spirituous or fermented 
liquor, or tobacco, or snufF, or cigars to any convict, except • 
uAder the Rules of the Institution, or conveying the same to Penalty, 
any convict, shall forfeit and pay the sum of forty dollars to the 
Warden to be by *him recovered for the use of the Prison, in 
any Court of competent jurisdiction. 

PENAL CELLS. 

6 1 . Whereas no system of discipline in a Penitentiary can Recital, 
be effectual for punishment, or for reformation of the criminal, 
unless it be combined with strict separate confinement during 
some period of the time for which the Court has sentenced him 

to be imprisoned, and it is therefore expedient that provision 
should be made in all the Penitentiaries named in this Act, 
and in all others hereafter to be established by virtue of this 
Act, for the separate confinement of eveiy convict for a certain 
period of the time mentioned in the sentence of the Court by 
which he has been tried ; therefore : 

It shall be lawful for the Governor, whenever he shall deem i^naiceiumay 
it expedient, to order that such and so many Penal Cells shaU ^ «*>«««™ct«*- 
be constracted from time to time at any Penitentiary, as he may 
see fit. 
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SHORTENING OF SSNTBHCE. 

Notes of be- 63. In order to encourage convicts to £[ood behaviour, dili^ 
oonlSott^o be g^^^® ^"^ industry, and to reward them for the same, it shall 
kept, and for and may be lawful for the Directors of Penitentiaries to make 
what purpow. jujes and regulations, under which a correct record may be 
kept of the daily conduct of every convict in any Penitentiary, 
noting his industry, diligence and faithfulness in the perfor- 
mance of his work, and the strictness with which he observes 
the prison rules ; with a view to permit such convict under the 
prison rules to earn a remission of a portion of the time for 
which he is sentenced to be confined, not exceeding five days 
for every month, during which he shall have been exemplaiy 
in industry, diligence and faithfulness in his work, and shall 
not have violated any of the Prison Rules. 

CaMof If any convict be prevented from labour by sickness or any 

vkiedlior.^'^' Other infirmity, not intentionally produced by himself, he shall 

be entitled, by good conduct, to two and a half days remission 

from his sentence every month. 

BOCKWOOn LUNATIC ASTLVM. 

c«p. 106 of 63. The Act passed by the late Province of Canada, in the 

Can.* repealed, twenty-sccoud year of Her Majesty's reign, being chapter one 

hundred and eight of the Consolidated Statutes of the late 
. Province of Canada, intituled : An Act respecting a Lunatic 

Asylum for Criminal Conmcts^^^ is hereby repealed. 

fiockwood 64. It is hereby declared, that the Lunatic Asylum situated 

mS'ofthe ^ ^^ Rockwood, near Kingston, in the County of Frontenac, in 
l^itentiaiy; the Province of Ontario, together with all the tract and parcel 
of land belonging thereto, as now known to be measured and 
bounded, and all buildings on the said piece of land erected, 
or hereafter to be erected, shall be, and form part of the 
Kingston Penitentiary, and be called ^^ Rockwood Asylum.', 

And any further 6«S. Every piece or parcel of land hereafter to be acquired 
gro^ac- by Her Majesty, for the uses and purposes of Rockwood 
quired or It. ^gyim^^ upon proclamation by the Governor, published in 
manner herein above set forth, defining the limits and bounda- 
ries thereof, shall also form part of the Kingston Penitentiaiy. 

Duties and 66. It shall be lawful for the Directors to have, use and 

powers of di- excTcise all the privileges and powers granted to them by this 
Syium."* ^^ -^ct, and they shall perform all the duties made incumbent 
upon them hereby, with respect to the government, manage- 
ment and maintenance of Rockwood Asylum, and of the 
lunatics confined therein, as are conferred or rendered obliga- 
tory upon them with respect to Penitentiaries, subject to 
such instructions as shall be from time to time by them received 
from the Governor. 

67. 
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67. In case of a difference of opinion between two Directors Ineaaeordiffer- 
at any Meeting at the said Asylum, at which no more than o?two^DiKw-^" 
two are present, upon a special matter affectine; the Asylum ton. 

only, the Medical Superintendent may be called upon at the 
joint request of such Directors to decide between them. 

68. Should it at any time appear to the Surgeon of the Removal of 
Kingston Penitentiary, that any convict confined therein is "^^!^?J^' 
insane, and that it is desirable that such convict should be asylum ; how 
removed to Rockwood Asylum, he shall report the fact to the to be dct«r- 
Warden of the Penitentiary, who upon receipt of such report, S£rted.° 
shall imimediately desire the Medical Superintendent of Rock- 
wood Asylum to meet the said Surgeon of the Penitentiary, at 

the said Penitentiary, at an early day by the Warden fixed for 
the purpose, and the Surgeon and the Medical Superintendent 
shall consult together, and determine as to the sanity or insanity 
of such convict, either at their first or at any subsequent con- 
sultation as they may see fit, and should they be jointly of 
opinion that such convict is of unsound mind and ought to be 
removed to Rockwood Asylum, they shall report the same in s 

writing to the Warden of the Penitentiary, on which Report 
the said Warden shall forthwith remove such convict to Rock- 
wood Asylum, and shall report the whole proceedings taken in 
the case to the Directors at their next meeting at the Peniten- 
tiary; and such convict shall be received into Rockwood 
Asylum, and be there safely kept, until he shall be remanded 
back to the Penitentiary, or until the expiration of his sentence, 
or until otherwise discharged, as hereinafter provided. 

69. If at any time before the termination of the sentence of Caaeofreoo- 
such convict, it be certified to the said Warden by the Medical JSJ ® ^jf®"^*^* 
Superintendent of Rockwood Asylum, that such convict has expiration of 
recovered his reason, and is in a fit state to be sent back to the ^ sentence. 
Penitentiary, the said Warden shall desire the Surgeon of the 
Penitentiary to meet the said Medical Superintendent at 
Rockwood Asylum, and after examination of such convict bv 

the said Surgeon and Medical Superintendent, if they shall 
jointly be of opinion that such convict has again become of 
sound mind, they shall make report of the same to the Warden, 
who thereupon shall convey such convict back to the Peniten- 
tiary, therein to be detained until the expiration of his sen- 
tence. 

70. If the term of imprisonment of any convict shall expire ExpiraUon 
while such convict is detained in Rockwood Asylum as insane, JJJui^iJJl*^® 
he msr^ nevertheless continue to be detained therein, but the Asylum, 
fact of and reason for his detention shall be notified in writing 

by the Medical Superintendent to the Secretary of State, and to 
the Warden. 

71. Should the said Convict at any time after the termi- Convict be- 
natioii of his sentence become of sound mind, it slhall be the Ser"SpfaS- 

duty 
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duty of the Medical Superintendent, thereupon, to discbarge 
him and to report the fact to the Secretary of State, or if at any 
time after the termination of his sentence and before his reco- 
very, it shall seem fit to the Governor to order his beijo^ given 
up to any person or persons named in a warrant signed by the 
Secretary of State, the Medical Superintendent shall, upon 
receipt thereof, deliver the said convict to such person or 
persons, and the receipt of such person or persons for the body 
of such convict, shall be sufficient discharge to the said Medical 
Superintendent. 

79. It shall be lawful for the Governor, by Order in Council, 
to direct that the Rockwood Asylum may be used as the 
Asylum or place for the safe keeping and treatment of any 
l^natic or class of lunatics, (in addition to the Insane Convicts 
from the Kingston Penitentiary) to be named or specially 
designated in such Chrder in Council, and upon such terms 
and conditions as shall be therein set forth ; and a certified 
copy of such Order in Council shall be communicated by the 
Secretary of State to the Medical Superintendent of the Asylum, 
and to the Chairman of the Directors, 

73. It shall be lawful for the Grovemor to appoint the 
following officers of Rockwood Asylum, to wit : 

The Medical Superintendent ; the Assistant Medical Superin- 
tendent, (whenever there shall be a sufficient number of lunatic 
patients in the Asylum as, in the opinion of the Governor, to 
render the services of such an officer required) and the 
Accountant ; and it shall be lawful for the Directors to suspend 
from office any one of the officers named in this section for 
misconduct, incapacity or inefficiency, but they shall make 
immiediate report of such suspension and the cause thereof to 
the Secretary of State, for the information of the Governor, and 
such officer shall be and remain so suspended until the pleasure 
of the Governor shall be made known to the Chairman of 
Directors. 

74. It shall be lawful for the Directors to appoint a Steward 
for said Asylum, who may for cause, be suspended from office 
by the Meclical Superintendent, by whom report of the facts of 
the case shall be made to the Directors, at their next meeting 
for their consideration and decision. 

75. It shall be lawful for the Medical Superintendent to 
appoint a Matron and such and so many other male and female 
officers, with the consent in writing of the Directors, as the 
Directors may consider necessary for the service of the Institn- 
tion, any of whom may be removed by the Medical Superin- 
tendent at pleasure, or by the Directors for cause. 



76. 
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76. The salaiy of the Medical Superintendent shall be as Salary of 
set forth in Schedule B,, to this Act annexed, and he wshall JJj^JJ^^|j^; 
receive such allowance . for fuel and light as to the Governor 

in Council may seem fit* 

77. It shall be lawful for the Governor in Council, to fix Salaries and 
such salaries and allowances to the officers of the Rock wood himand*oSierB. 
Asylum other than the Medical Superintendent, as the Governor 

may from time to time, think reasonable, regard being had to 
the number of insane persons confined in the Asylum, and to 
the officer's length of service. 

78. This Act may be cited as " The Penitentiary Act of Short Title. 
1868." 



SCHEDULE A. 

Two Senior Directors, each • •••••• $2,000 

One Junior Director, to act as Secretary • • 2,000 



SCHEDULE B. 

Warden^ not exceeding $2,600 

and not less than • $1,000 

Deputy Warden^ not exceeding. ••.•••.. 1,400 

and not less than 600 

Chi^ Keeper J not exceeding 800 

and not less than • 500 

Chaplains^ each, not exceeding ; 1,200 

and not less than • 400 

Assistant Chaplains^ not exceeding 500 

and not less than • '• • 300 

Surgeon^ not exceeding. . • 1,200 

and not less than 400 

Accountant, not exceeding 1,000 

and not less than 500 

Architect, for the Penitentiaries 1,200 

Schoolmaster y not exceeding 600 

and not less than 250 

Storekeeper, not exceeding 700 

smd not less than • • • • • 400 

Steward, not exceeding • 650 

and not less than 400 

(If the above two offices be combined, the 
salary may be that of the Storekeeper.) 
Trade Instructor, not exceeding 700 

and not less than 500 

Keeper 
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Keeper^ not exceeding • • |^500 

and not less than •••.• • 400 

Ouardj not exceeding « 450 

and not less than 350 

Other Male Servants^ not exceeding per day 1 

Matron^ not exceeding 500 

and not less than 250 

Deputy Matron^ not exceeding. • • 300 

and not less than « 200 

Assistant Deputy Matron^ not exceeding ••••••• 250 

and not less than. • • 175 

School MistresSj not exceeding 250 

and not less than 120 

Officers of Rockwood Asylum. 
The Medical Superintendentj not exceeding 2,000 

and not less than 1,600 

CAP. LXXVI. 

An Act to provide for taking Evidence in Canada in 
relation to civil and commercisd matters pending 
before Courts of Justice in any other of Her Ma- 
jesty's Dominions or before Foreign Tribunals. 

lAssented to 22nd May^ 1868.] 

PreamUc. VIT HERE AS it is expedient that facilities be afforded for 

Y Y taking evidence in Canada, in relation to civil and com- 
mercial matters pending before Courts of Justice in any other 
of Her Majesty's Dominions or before Foreign Tribunals : 
Therefore, Her Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts as 
follows : 

Older may be 1. Where upon an application for that purpose it is made 
made in Cana- ^q appear to any Court or Judge having authority under this 

daforexamina- . J^^. g^ ^ m.*!. i r * * • • j- x« 

tion therein, of Act, that any Court or Tribunal of competent jurisdiction, in 
*°it^n°rda^' any other of Her Majesty's Dominions, or in any foreign 
Son^My"' country, before which any civil or commercial matter is pend- 
civii or com- ]j^a is dcsirous of obtaining the testimony in relation to such 

mercial matter o' - ^ .^ ° •xt_« ^u • • j- ^' /• i 

pendio^ before matter of any party or witness withm the jurisdiction of such 
any British or first mentioned Court, or of the Court to which such Judge 
Meign tri u- j^g^Q^gg^ ^^ ^f g^^jj Judge, it shall be lawful for such Court 

or Judge, in their or his discretion to order the examination 
upon oath, upon interrogatories, or otherwise before any 
person or persons named jn such order of such party or 
witness accordingly, and by the . same or any subsequent 
order to command the attendance of such party or witness 
for the purpose of being examined, and for the production of 
any writings or other documents to be mentioned in such 
order, and of any other writings or documents relating to the 

matter 
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matter in question that may be in the possession or power of 
such party or witness. 

9. Upon the service upon such party or witness of such when served, 
order and of an appointment of a time and place for the exa- *<5» "^ ^^ 
mination of such party or witness, signed by the person named STwStcondi- 
in such order for taking the same, or if more than one person ^ons to be 
be named then by one of the persons named, and upon pay- *"^®"^' 
ment or tender of the like conduct money as is properly payable 
as upon attendance at a trial, such order may be enforced in 
like manner as an order made by such Court or Ju4ge in a 
cause depending in such Court or before such Judge. 

3. Every person whose attendance shall be required in Conduct 
manner aforesaid shall be entitled to the like conduct money 2?2?L^1j!. 

, f, 1 1 /• . 1 •' peymont for 

and payment for expenses and loss ot time as upon attendance expenses, 
at a trial. 

4. Any person examined under any order made under this witness to 
Act shall have the like right to refuse to answer questions J*»ve *iJ«:« "s^^t 
tending to criminate himself and other questions which a party SnlJrer qucs- 
or witness as the case may be in any cause pending in the lions and pro- 
Court by which, or by a Judge whereof, such order is made, ments ason a 
would be entitled to, and no person shall be compelled to pro- trial. 

duce under any such order any writing or other document 
that he could not be compellable to produce at a trial of such a 
cause. 

5. It shall be lawful for any person authorized to take the ExaminaUon 
examination of parties or witnesses by any order made in to be upon 
pursuance of this Act to take such examination upon the oath maUo?.*^'^' 
of the parties or witnesses, or upon affirmation in cases where 

by the law of the Province wherein such examination is taken, 

affirmation is allowed instead of oath ; such oath or affirmation 

to be administered by the person so authorized, or if more than 

one, then by one of such persons ; and if upon such oath or persons giving 

affirmation, any person making the same,wilfolly and corruptly ^*^*^y"^- 

gives any false evidence, every person so offending shall be ^rju^ ^ ^ 

deemed and taken to be guilty of perjury. 

6. The Court of Appeal for Canada, in the event of such certain 
Court being constituted, and the Superior Courts of Common J®?'^ ^^ 
Law or Equity in any Province in Canada, and any Judge of havrauthor- 
such Courts shall respectively be Courts and Judges having ^y«n^«' this 
authority under this Act ; and the said Courts may respectively may frame 
frame rules and orders in relation to Procedure to the evidence ro^es* fee- 
to be produced in support of the application for an order for 
examination of parties and witnesses under this Act, and 
generally for carrying this Act into effect ; and in the absence 

of any order in relation to such evidence, letters rogatory from 
any Court of Justice in any other of the Dominions of Her 
Majesty, or from any foreign tribunal, in which such civil or 

commercial 
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commercial matter may be pending, ghall be deemed and 
taken to be sufficient evidence in support of such application. 

Act not to 7. This Act shall not be so construed as to control or inter- 

ofimySSii ^^^ ^^ ^^® "8^^ ^^ legislation of the Legislature of any Pro- 
L«iditnie for vince requisite or desirable for the carrying out the objects 

alSepurpofle. hereof. 

CAP, LXXVII. 

An Act to enable Her Majesty to provide for the 
Widow and Children of the late Honorable Thomas 

D'Arcy McGee. 

[Asserded to 22nd May^ 1868.] 

Most Gracious Sotereigit : 

Preamble. "W7"^' Your Majesty's dutiful and loyal subjects, the Com- 

f Y mons of Canada in Parliament assembled, having 
taken into consideration the Message of His Excellency the 
Governor General, bearing date the Fourteenth day of April, 
in the year of Our Lord, one thousand eight hundred and sixty- 
eight, wherein His Excellency is pleased to state, that being 
deeply impressed with the severe loss which the country has 
sustained, in consequence of the Murder of the Honorable 
Thomas D'Arcy McGee, and being desirous of marking his 
sense of the public and private virtues of Mr. McGee, and of 
affording relief and assistance to his afflicted Family, His 
Excellency recommends to the House of Commons to enable 
him to make such provision for the Widow and Family of the 
Honorable Thomas D^Arcy McGee, as to the liberality of Par- 
liament may seem proper, and having resolved to grant to 
Your Majesty the sums hereinafter mentioned, to enable Your 
Majesty to make the provision reconunended by His Excel- 
lency's Message, do most humbly beseech Your Majes^ that 
. it may be enacted, and be it enacted, by the Queen's Most 
Excellent Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, that-— 



Annuity to 
the widow of 
the Hon. T. D. 
McGee. 



1. An annuity or yearly sum of twelve hundred dollars of 
lawiul money of Canada, shall be issued and payable out of 
and charged and chargeable upon the Consolidated Revenue 
Fund of Canada, free and clear of all taxes and deductions to 
Mary Theresa McGee, the widow of the said Thomas D'Arcy 
McGee, for and during the natural life of the said Mary Theresa 
McGee, which annuity shall commence from the seventh day 
of April, in the year of our Lord, one thousand eight hundred 
and sixty-eight, and the first payment on account of the same 
shall be computed from the seventh day of April to the thirtieth 
day of June, one thousand eight hundred and sixty-eight, and 
firom thence the said annuity shall be paid by half yearly pay- 
pients, on the first day of January and the first day of July in 

each 
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each year, and a sateahle payment of the said annuity to be 
compnted from the last half yearly payment before the death, 
until the day of the death of the said Mary Theresa McGee, 
shall on such death be paid to her executors, administrators or 
assigns. 

3. The sum of eight thousand dollars of lawful money of sum granted 
Canada shall be paid out of any of the aids or supplies granted ^^'^« ^^^^^ 
for the service of the year one thousand eight hundred and McG^« * 
sixty-eight, free and clear of all taxes and other deductions 
whatsoever, to the Minister of Finance, for the time being, in 

two separate sums, of four thousand dollars each, in trust for 
the use of each of the two children of the said Thomas D'Arcy 
McGee, namely, Mary Euphrasia McOee and Agnes Clara 
McGee, in such manner as the Governor in Council shall 
direct. 

9« Until such sum of eight thousand dollars shall be so paid interest on 
to the Minister of Finance as aforesaid, there shall be paid to »^ch sum until 
the Minister of Finance, for the time being, from time to tiine, ^** ' 
out of the said Consolidated Revenue Fund, in trust as afore- 
said, itUerest for such sum of eight thousand dollars, at the rate 
of six per centum per annum, clear of all deductions, and such when such 
interest shall commence and take effect from the said seventh ^^^^^^^ »^oii 
day of April, one thousand eight hundred and sixty-eight, the 
first payment of interest to be computed and made mteably 
from the said seventh day of April, to the said thirtieth day of 
June, one thousand eight hundred and sixty-eight, and from 
thence such interest to be payable half yearly, on the first day 
of January and the first day of July in each year, until such 
sum of eight thousand dollars shall be so paid as aforesaid, - 
and any fraction of any half yearly payment of such interest 
shall be computed and paid to the day of such payment of the 
principal. 

4. The acquittance or acquittances, receipt or receipts of the Receipts for 
said Mary Theresa McGee, for the said annuity or yearly sum 5^™« P"^« 
of one thousand two hundred dollars, and of such person as 

may be directed by the Governor in Council as the person to 
acquit the warrant lor payment of the said sum of eight thou- 
sand dollars, or any part thereof, or of the interest thereon, or 
any part thereof, shall be a good and sufficient discharge for 
the payment of the said annuities or yearly sums or interest 
respectively, and the same shall be free and clear from all 
taxes, impositions and other public charges whatsoever, in 
respect of the same. 

5. A detailed account of the moneys expended under the Accounting 
authority of this Act, shall be laid before the House of Com- <^i*^«- 
mons during the first fifteen days of the Session of Parliament 

next after such expenditure. 

CAP. 
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Preamble. 



CAP. LXXVIII. 

An Act to annex a portion of the Seigniory of B6lair 
to the County of Quebec, and another portion thereof 
to the County of Portneuf. 

[Assmted to 22nd May^ 1868.] 

HER Majesty, by and wilh the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows : 



bee. 



Part of Seiff- 1 . That portion of the fourth and fifth ranges of the Seigniory 
amiexed to the of B§lair, comprised between the Seigniory of. Gaudarville on 
CouDtyofQae- one side, and on the other side the land of Joseph Laurin, 
Esquire, in the fourth range, and the land of Jean Cliche, in 
the fifth range, both lands included, which by an Act passed in 
the first Session of the Legislature of the Province of Quebec, 
intituled : An Act to annex a portion of the Seigniory of Bilair 
to the Parish of St. Ambrotse^ and another portion thereof to 
the Pariah of St. Catherine^ is now annexed to and forms part 
of the Parish of St. Ambroise, and of the County of Quebec, 
for all civil and political purposes whatever in the said Pro- 
vince of Quebec, shall also form part of the Electoral District 
of the County of Quebec, for electoral and all other purposes, 
in the Dominion of Canada. 



Another part 
thereof an- 
nexed to the 
County of 
Portneuf. 



3. That portion of the fourth and fifth ranges of the Seigniory 
of Belair, comprised between the said lands of Joseph Laurin, 
Esquire, and Jean Cliche, exclusively, on one side, and the 
Seigniory of Fossambault on the other side, which by the said 
Act of the Legislature of the Province of Quebec, is annexed 
to and forms part of the said Parish of St. Catherine, and of the 
County of Portneuf, for all civil and political purposes whatever 
in the Province of Quebec, shall also form part of the Electoral 
District of the County of Portneuf, for electoral and all other 
purposes in the Dominion of Canada. 



Preamble. 



Province of 
Canada, 22, 
Vie. Oh. 3^. 



CAP. LXXIX. 

An Act to amend "An Act to provide for the improve- 
ment and management of the Harbour of Quebec," 
and the Act amending the same. 

. [Assented to 22nd 31ay, 1868.] 

WHEREAS it is expedient to amend the Act of the Legis- 
lature ot the late Province of Canada, passed in the 
twenty-second year of Her Majesty's reign, chapter thirty-two, 
intituled : An Act to provide for the improvement and mana- 
gement of the Harbour of Quebec : Therefore, Her Majesty, by 

and 
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and with the advice and consent of the Senate and Honse of 
Commons of Canada, enacts as follows : 

1 . The third section of the said Act, twenty-second Victoria, How Cem- 
chapter thirty-two, is hereby amended, so that three Commis- miaiioners 
sioners to be constituted and appointed by the Governor, by an jl^St^infa- 
instrument under the Great Seal, and two Commissioners to tare, 
be elected by the holders of Bonds of the Quebec Harbour 
Commissioners, as hereinafter provided, shall be and are hereby 
substituted for and shall be the Commissioners mentioned in 
the said Act. 

9. The said five Commissioners shall be so appointed and Term of office, 
elected for two years from the fifteenth day of July next, until 
which dav the present Commissioners shall remain in ofBce, 
and shall be replaced by five Commissioners at the end 
of the said two years, to be appointed or elected in like manner 
and so on at the expiration of every second year, provided that 
all or any of the said Commissioners shall be eligible for re- * 
appointment or re-election. 

3. The said bondholders shall meet on the first Monday of Meeting of 
July, one thousand eight hundred and sixty-eight, and on the Bondhoidera 
first Monday in July of every second year thereaSer, at the office ^ ^^* 

of the Quebec Harbour Commissioners, at two o'clock in the 
afternoon, to elect and name, and shall elect and name, the 
two elective Commissioners mentioned in the second section 
of this Act, and for the . purposes of this election each of the 
said bondholders shall have one vote for every five hundred 
dollars of bonds or debentures so held by him, and no sum less 
than-five hundred dollars shall entitle the holder thereof to any 
vote, and any such vote may be given by attorney or proxy ; votes in per- 
and the Chairman of said meeting and the Secretary thereof, son or by 
having been chosen by the meeting, shall certify the said ^^^^' 
election to the Secretary of State of Canada, and to the Secre- 
tary of the Quebec Harbour Commissioners ; and should the 
said first Monday of July be a legal holiday, then the said Day of £iec- 
election shall be held and take place on the next juridical day **°" *"^ ^^^^ 
thereafter, and one week's notice of every such meeting shall 
be given in two newspapers published in the city of Quebec, 
by one of the Commissioners appointed by the Governor in 
Council ; the quorum of Bondholders shall be not less than one Quorum at 
hundred thousand dollars in value, present in person or by meeUng. 
proxy, and if any such election should fail to be made in 
pursuance of any such notice as aforesaid, such election may 
be made on any subsequent day after like notice ; and in case Provision in 
of the failure of any electioD, and in case of any vacancy, the <»» of failure 
remaining Commissioner or Commissioners shall act Antir^^^^^"**"- 
such election is made, or such vacancy filled. 

4. The power, given by the eighth section of the said Act, Borrowing 
of borrowing sums of money and issuing debentures or bonds, po^"'*' limited. 

is 
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is hereby limited to the sum of eight hundred thousand dollars, 
in the whole, including any sum already borrowed, and the 
Quebec Harbour Commissioners shall have power to issue new 
bonds or debentures, to redeem debentures or bonds becoming 
due, but such new debentures or bonds, or the proceeds thereof, 
shall be employed to no other purpose than that of redeeming 
ihe said debentures or bonds so becoming due. 



Chairman of 
Commis- 
sioners. 



ff . The said Commissioners shall select frc»n amongst them* 
selves their Chairman, and shall fill any vacancy occurring in 
their number, and the person or persons so selected to fill the 
vacancy or vacancies shall be a Commissioner for the remain- 
der of the period for which his predecessor had been appointed 
Commissioners or elected, and uo longer ; and the said Commissioners as Com- 
nottobepaid. miggioners or Chairman shall be entitled to and receive no 
salary, fee or emolument. 



Pablio Act. 



6. Hiis Act shall be construed as one Act with the Act first 
above cited and amended, and with any Act amending the 



same. 



CAP. LXXX. 



Preamble. 



incorporation 
and general 
powers. 



An Act to incorporate the Stratford Board of Trade. 

[Assented to tind May y 1868.] 

WHEREAS John A. Scott, J. S. Rutherford, C. James, 
P. J. Southwick, Robert Rutherford, Charles H. Ransom, 
L. Hayward, A. Marshall, John Ross, P. R. Jarvis, John 
Innes, John Dutton, James Hoge, W. Porteous, A. Williamson, 
William Woi^man, John J. Clark, R. J. Hutor, James Ma^ 
rison, P. Whelihan, James Qordon, 6. Home, J. R. Williamson, 
Thos. Miller, S. R. Fuller, S. S. Fuller, R. MaoFarlane, and 
James Redford and others hereinafter named, residents in the 
Town of Stratford, have by their petition to the Legislature 
represented that they have associated themselves together for 
some time past for the purpose of promoting such measures as 
they have aeemed important towards developing the general 
Trade and Commerce of this Dominion and the Town of 
Stratford in particular, and have further represented that the 
said Association would be more efficient in its operations 
should an Act of Incorporation conferring certain powers on 
them and their successors be granted ; and whereas it is expe* 
dient that the prayer of the said petition should be granted : 
Therefore, Her Majesty, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts as 
follows : 

1. The said John A. Scott, J. S. Rutherford, C. James, 
P. J. Southwick, Robert Rutherford, Charles H, Ransom, 
L. Hayward, A. Marshall, John Ross, P. R. Jarvis, John 

Innes, 
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Innes, John Dutton, James Hogg, W. Porteous, A. Williamson, 
William Workman, John J. Clark, R. J. Hutor, James Mor- 
rison, P. Whelihan, James Grordon, G. Home, J. R. Williamson, 
Thomas Miller, S. R. Fuller, S. S. Fuller, R. MacFarlane and 
James Redford and such other persons residents in the Town 
of Stratford as are or shall be associated with the persons above 
named, for the purpose of this Act, in the manner hereinafter 
provided ; and their successors, shall be and are hereby consti- 
tuted a body politic and corporate, by the name of " The 
Stratford Board of Trade," lor the purposes mentioned in 
the preamble, and may, by that name, sue and be sued, implead 
and be impleaded, answer and be answered, defend and be 
defended in all Courts of Law and Equity and all other places 
whatsoever, in all manner of actions, suits, complaints, matters 
and causes whatsoever, and by that name they and their suc- 
cessors shall have perpetual succession, and may have a 
Common Seal, and the same may make, alter and change at 
their will and pleasure ; and they and their successors by their 
corporate name shall have power to purchase, take, receive, 
hold and enjoy any estate whatsoever real or personal, and 
alienate, sell, convey, lease or otherwise dispose of the same, 
or any part thereof, from time to time, and as occasion may 
require, and other estate real or perso^al to acquire instead 
thereof; Provided, always, that the clear annual value of the Ffoviio: as to 
real estate held by the said Corporation at one time shall not P">P«^' 
exceed five thousand dollars ; and provided also, that the said Proviso; oor- 
Corporation shall not have or exercise any corporate powers Ji^ed^TJU^ 
whatsoever, except such as are expressly conferred on them by poses of Act. 
this Act, or may be necessary for carrying the same into effect 
according to its true intent and meaning. 

3. The funds and property of the said Corporation shall be AppUcation of 
used and applied to and for such purposes only as may be f^'M^** 
calculated to promote and extend the lawful Trade and Com- 
merce of this Dominion generally, and of the Town of Stratford 
in particular, or as may be necessary to attain the objects for 
which the said Corporation is constituted according to the true 
intent and meaning of this Act. 

3. The usual place of meeting of the said Corporation shall Domicile, 
be held to be the legal domicile thereof, and service at such 
place of any notice or process of any kind addressed to the said 
Corporation shall be held to be sufficient service of such notice 

or process on the Corporation. . 

4. For the management of the affairs and business of the Council of the 
said Corporation, there shall be a Council to be called, " The Coiporttion. 
Council of the Board of Trade," which shall, from and after 

the first election hereinafter mentioned, consist of a President, 
Vice-President, Secretary and twelve other members of the 
said Council, all of whom shall be members of the said Corpo- 
ration, and shall have the powers and perform the duties 
hereinafter mentioned and assigned to the said Council. 

21 ff. 
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Fraridingoffi- S. The Said John A. Scott shall be President, the said J. S. 
SSSrth?*"' Rutherford shall be Vice-President, the said Robert J. Hutor 
Council. the Secretary, and the said Peter R. Jarvis, Charles James, 

James Hogg, Patrick Whelihan, Charles H. Ransom, James 
R'edford, William Buckingham, Adam H. Ayer, Walter 
Marshall, Robert MacFarlane, John P. O. Higgins, Thomas 
Miller, the other members of the Council until the first election 
to be had under the provisions of this Act ; and the Council 
hereby appointed shall, until the said election, have all the 
powers assigned to the Council by this Act. 

General meet- 6. The members of the said Corporation shall hold a general 
tSmsSi^^*^" meeting every three months, that is to say on the last Friday in 
January, April, July and October, at some place within the 
Notice. Town of Stratford, of which notice naming the time and place 

shall be given by the Secretary of the Council for the time 
being, at least three days previous to such meeting, through one 
newspaper or otherwise, as may be thought necessary by the 
said Council ; and at the general meeting on the last Friday in 
the month of April, the members of the said Corporation 
present, or a majority of them, shall then and there elect in 
such way as shall be fixed by the by-laws of the Corporation 
from among the members of the Corporation, one President, 
one Vice-President and the Secretary and twelve other members 
of the Council, who, with the President, Vice-President and 
Secretary shall form the Council of the said Corporation, and 
Term of office, shall hold their offices until others shall be elected in their 
stead, at the next general meeting in the month of April as 
aforesaid, or until they shall be removed from office, or shall 
vacate the same under the provisions of any by-laws of the 
^'°^f fiJr Corporation ; provided always, that if the said election shall 
ot any electi^ not take place on the last Friday in the month of April, as 
* aforesaid, the said Corporation shall not thereby be dissolved, 
but such election may be had at any general meeting of the 
said Corporation, to be called in the manner hereinafter pro- 
vided, and the members of the Council in office shall remain 
members until the election shall be had. 

Vacatkig: seats 7. If any member of the said Council shall die or resign his 
m certain office, or be absent for four months continuously from the 



meetings of the said Council, it shall be lawful for the said 
Council, at any meeting thereof to elect a member of the gaid 
Corporation to be a member of the said Council in the place of 
New members, the member so dying or resigning, or being absent, and such 
new member shall be so elected by a majority of the members 
of the said Council present at any meeting of the same, in case 
. there is a quorum present at such meeting, and the member so 
elected shall hold office until the next annual election and mo 
longer unless re-elected. , 

Quorum of 8. At any annual or general meeting of the said Corporation 

Counca. whether for the purpose of electing members of the Council or 

for 



re- 
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for any other paipose, a majority of members present at such 
meeting, shall be competent to do and perform ail acts which, 
either by this Act, or by any by-law of the said Corporation 
are or shall be directed to be done at any such general meeting. 

9. Any member of the said Corporation intending to retire Membera 
therefrom, or resign his membership may at any time do so, signing. 
upon giving to the Secretary in writing, ten days' notice of such 
intention, and discharging any lawful liability which may be 
standing upon the books of the said Corporation against him at 

the time of such notice, 

10. It shall be lawful for the said Corporation or the majo- Power of 
rity of them present at any general meeting, to make and enact JJJl^fr®^". 
such by-law8, rules and regulations for the government of the tainpurpoe^. 
said Corporation, providing for the admission and expulsion or 

the retirement of members, and for the management of its 
Council, officers and affairs, and all other by-laws in accor- 
dance with the requirements of this Act, or the laws of 
Canada, as such majority shall deem advisable ; and such by- 
laws shall be binding on all members of the said Corporation, 
its officers and servants, and all other persons whomsoever 
lawfully under its control; provided that no by-law shall be proviso: no- 
made or enacted by the said Corporation, without notice in ^^^^^^^^!^ 
writing thereof having been given by one member and seconded ^ P«>po8eci. 
by another member at a previous general meeting, and duly 
entered in the books of the s&id Corporation as a minute of the 
said Corporation. ♦ 

1 1 . Each and every person then resident in the town Memhcrs oi 
of Stratfofd, and being or having been a merchant, trader, uo^o^qJJJSJf 
mechanic, manager of a Bank, or Insurance agent, shall be caUon of. 
eligible to become a member of the said Corporation ; and at 

any general meeting of the said Corporation it shall be lawful 
for any member of the said Council or of the said Corporation 
to propose any such person as aforesaid as a candidate for be- 
coming a member of the said Corporation, and if such proposi- 
tion shall be carried by a majority of two-thirds of the members 
of the said Corporation then present, he shall thenceforth be a 
member of the Corporation, and shall have all the rights and be 
subject to all the obligations which the other members possess, 
or are subject to ; Provided always, that any person not being proviso: as to 
a merchant or trader, mechanic, manager of a Bank, or Insu- non-residents, 
ranee agent, shall be eligible to become a member of the said 
Corporation in manner aforesaid, in case such person shall be 
recommended by the Council of the Board of Trade at any such 
meeting. 

13. It shall be lawful for the said Council, or a majority of Speeiaigencnd 
them, by a notice inserted in one or more newspapers published ?J!S^"S' ^^ 
in the said Town of Stratford, one day previous to the said ' 
meeting, or by a circular letter signed by the Secretary of the 

21 • said 
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said Corporation, to each member, and mailed one day previous 
to the said meeting, to call a general meeting of the said Cor- 
poration for any of the purposes of this Act. 

13. It shall be competent to the said Council to hold meet- 
ings, from time to time, and to adjourn the same when necessary, 
and at the said meetings to transact such business as may, by 
this Act or by the by-laws of the Corporation, be assigned to 
them ; and such meetings of the Council shall be convened by 
the Secretary at the instance of the President, or upon the 
request of any two members of the Council, and the said Coun- 
cil shall, in addition to the powers hereby expressly conferred 
on them, have such powers as shall be assigned to them by 
any by-law of the Corporation, except only the power of enact- 
ing or altering any by-law or admitting any member, which 
shall be done in the manner provided for by this Act, and no 
other ; and any five or more members of the Council, lawfully 
met (and of whom the Pi;esident or Vice-President shall be one, 
or in case of their absence, any five or more members lawfully 
met) shall be a quorum, and any majority of such quorum may 
do all things within the powers of the Council ; and at all meet- 
ings of the said Council and at all general meetings of the 
Corporation the President, or in his absence the Vice-President, 
or it both be absent, any member of the Council then present 
who may be chosen for the occasion, shall preside, and shall in 
all cases of equality of votes upon any division, have a casting 
vote. 

Council to 14. It shall be the duty of the said Council, as soon as may 

fr*"*®^y-iawi, be after the passing of this Act, to frame such by-laws, rules 
them to Corpo- and regulations, as shall seem to the Council best'adapted to 
promote the welfare of the said Corporation and the purposes 
of this Act, and to submit the same for adoption at a general 
meeting of the said Corporation called for that purpose, in the 
manner hereinbefore provided. 
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1 5. All subscriptions of members due to the said Corporation 
under any by-law, all penalties incurred under any by-law, by 
any person bound thereby, and all other sums of money due to the 
said Corporation, shall be paid to the Secretary thereof, and in 
default of payment, may be recovered in any action brought in 
the name of the said Corporation, and it shall only be neces- 
sary in such action to allege that such person is indebted to the 
said Corporation in the sum of money, the amount of such 
arrearage, on account of such subscription, penalty or otherwise, 
whereby an action hath accrued to the said Corporation by 
virtue of this Act. 

16. On the trial or hearing of any such action, it shall be 
sufficient for the said Corporation to prove that the defendant 
at the time of making such demand was or had been a mem- 
ber of the said Corporation, and that the amount claimed by 

such 
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such subscription, penalty or otherwise, was standing unpaid 
upon the books of the said Corporation. 

17. The meetings of the members of the Council shall be Meetinpof 
open to all members of the said Corporation who may attend o^° *^** 
at the same, but who shall take no part in any proceedings 

thereat ; and minutes of the proceedings at all meetings whether Minutes to be 
of the said Council or the said Corporation, shall be entered in ^*P*- 
books to be kept for that purpose by the Secretary of the said 
Corporation ; and the entry thereof shall be signed by the Pre- 
sident of the said Council, or such other person who at the time . 
shall preside over any such meeting ; and such books shall be 
open at all reasonable hours to any member of the said Corpo- 
ration, free from any charge. 

18. From and after the passing of this Act, it shall be law- Board of exa- 
ful for the Council of the said Corporation to appoint five per- JJ2c*o» of*^' 
sons to constitute a Board of Exdminers for the Town of Strat- articles^ sub- 
ford, for the year commencing on the first day of September then |^^ ^^ mspec- 
next, and ending on the thirty-first day of August following, to 
examine applicants for the ofiice of Inspector of Flour and 

Meal, or any other article subject to inspection, and for the said 
Council to do all such other acts, matters and things connected 
with the inspection of flour and meal or any other article, and 
have as full power and be subject to the same conditions as 
those conferred upon and required of the Councils of the Boards 
of Trade, by virtue of the Act, Chapter forty-seven of the Con- 
solidated Statutes of Canada, and the said Examiners and 
Inspectors shall also be subject to all the conditions, require- 
ments, oaths, matters and things (touching their offices) set forth 
in the said Act. 

19. Any person who may by law, in other cases, make a Affinnaiion 
solemn affirmation instead of taking an oath, may make such ^^J?""^**^ 
solemn affirmation in any case, where, by this Act, an oath is 
required ; and any person hereby authorized to administer an 

oath may in such cases as aforesaid, administer such solemn 
afi[irmation ; and any person who shall wilfully swear or affirm 
falsely, in any case where an oath or solemn affirmation is 
xequired or authorized by this Act, shall be guilty of wilful 
perjury. 

SO. Nothing in this Act shall affect any rights of Her Her Major's 
Majesty, Her Heirs, or Successors, or of any party or person rifi^iit«8*vea- 
whomsoever, such rights only excepted as are herein expressly 
mentioned and affected. 

91. This Act shall be deemed a Public Act. PubUo Act. 
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CAP. LXXXI. 

An Act to authorize the carrying of Gas Pipes across 
the River Niagara, in order to facilitate the lighting* 
of the Town of Clifton with Gas. 

[Assented to 2%nd May^ 1868.] 

WHEREAS The Niagara Falls Gas Company incor- 
porated under the Laws of the State of New York, have 
petitioned for power to extend their pipes and works, by way 
of the Niagara Falls Suspension Bridge or otherwise, into and 
through the Town of Clifton, in the County of Welland, for the 
purpose of supplying the said Town with Gas ; and "whereas, 
the Town Council of Clifton, have petitioned that sucH power 
be granted, and it is expedient to authorize the carrying of Gas* 
FipeB across the River Niagara : Therefore, Her Majesty, by 
and with the advice and consent of the Senate and House of 
Commons of Canada, enacts as follows : 

1 . Any Company that may be organized in conformity with 
the provisions of Chapter sixty-five of the Consolidated Statutes^ 
of Canada, intituled : " An Act respecting incorporated Joint 
Stock Companies for supplying Cities, Towns, and Villages 
with Gas and Water, " for the purpose of supplying the Towa 
of Clifton with Qas, shall have full power and authority to 
contract in writing with the Niagara Falls Suspension Bridge 
Company, if such Bridge Company see fit, for permission, upon^ 
such terms as may be agreed upon, to carry a Gas Pipe or 
Pipes from the Town of Clifton, upon and over the said Bridge, 
towards the United States shore of the River Niagara, and to 
connect the same with the Gas Pipes of the said Niagara Falls' 
Company ; and with further power to such Gas Company as- 
may be organized as aforesaid, to contract with the said 
Niagara Falls Gas Company for the use of Gas manufactured 
. by the said last mentioned Company at their works at Niac^ara 
Falls, in the State of New York, upon, such terms as shaU be 
mutually agreed upon ; and wiin power to such Company a» 
may be organized as aforesaid to cause such Pipes to be laid 
over the said Bridge, on such terms as may be agreed upon as- 
aforesaid, or to be carried in any other way over the said River 
Niagara or on its bed, as shall be foimd practicable. 

3. Such works shall be commenced within two years, and 
completed within four years from the passage of this Act, 
otherwise this Act and the powers hereby granted shall be void. 



CAP, 
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CAP. LXXXII. 

An Act to incorporate the Clifton Suspension Bridge 
Company. 

[Assented to 2ind May, 1868.] 

WHEREAS, John T. Bush, Samuel Keefer, William O* pretmWe. 
Buchanan, Delos DeWolf, William G. Fargo, Virus W. 
^niith, and HoUis White, have by their petition set forth the 
jgreat necessity and convenience of a Suspension Bridge over 
the Niagara River immediately below the Falls of Niagara, and 
have prayed that they and such others as may be associated 
•with them for the purposes hereinafter mentioned may be 
incorporated with the powers necessary to enable them to cons- 
truct such a Bridge,— rand it is expedient to grant the prayer of . 
their petition : Therefore, Her Majesty, by and with the advice 
and consent of the Senate and House of Commons of Canada, 
♦enacts as follows : 

1. That the ssaid John T. Bush, Samuel Keefer, William O. certtiapaisoiii 
Buchanan, Delos DeWolf, William 6. Fargo, Virus W. Smith ui«)rporatod, 
«uid Hollis White, and all persons who shall become Share- JSrp^. ' 
holders of the Company hereby incorporated, shall be and are 
liereby constituted a body corporate and politic, by and under 
the name of the Clifton Suspension Bridge Company, with 
power to unite with any other person or company to construct 
^ Suspension Bridge over the Niagara River below the Falls, 
at or near the Clifton House, with the necessary approaches 
thereto. 

3. The said Company shall be capable of purchasing, having Company may 
and holding any real or personal estate to and for the use 6f ^^^ '^ «■- 
the said Company, and of conveying the same for the benefit ^^ 
of said Company; provided that the value of the said estate so 
holden by them at any time shall not exceed one hundred 
thousand dollars. 

3. The Capital Stock of the said Company shall be One Capital stock. 
Hundred thousand dollars, divided into shares of one hundred 

■dollars each. 

4. The stock, property and affairs of the said corporation shall Election of 
be managed by five Directors, who shall be Shareholders ^''•^tora, 
annually chosen on the first Monday of July in each year, at 

euch place in the Town of Clifton, as the majority of the 
Directors shall appoint, notice of such meeting having been x 
first published for two weeks in some newspaper in the County First Directom 
of Welland ; The persons named in the first clause of this Act a^med, 
shall be and act as Directors or a majority of them until the first 
Monday in July, next after the passage of this Act, and until 
their successors shall have been chosen ; and the said Provi- Powen. 
clonal Directors shall have power and authority to manage 

the 
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the affairs of the Company until Directors shall have been elec- 
ted in their place under the provisions of this Act ; and shall 
have power to open stock books, and to receive subscriptions of 
stock or shares, and generally to do all matters and things 
necessary for the full organization and management of the 
.Company ; each Shareholder at all elections of Directors shall 
be entitled either in person or by proxy to one vote for each 
share of stock held in his own name ; All elections of Directors 
shall be by ballot, and the persons having the greatest number 
of votes shall be Directors and shc^U hold office for one year and 
until their successors shall have been chosen ; the Directors for 
the time being may fill any vacancy occurring in the Board, by 
the appointment of some other Shareholder thereto, who shall 
hold office until the next annual election ; the Directors shall 
at the first meeting after each election, appoint one of their 
number to be President of the Corporation, who shall hold 
office till the next annual election. 

S. The said Directors shall have full power to enter upon, 
take and occupy any lands necessary for the construction of, 
and approaches to the said Bridge, first paying or tendering the 
value thereof, which value shall be determined by two persons 
selected, one by the claimant and the other by the said Com- 
pany, and in case they do not agree a third person to be 
appointed by the Lieutenant-Governor of the Province of Ontario, 
whose decision shall be final. 

♦ 6. The Directors or a majority of them shall have powei 
from time to time to make and establish such by-laws as to 
them shall appear needful and proper, touching the manage- 
ment and disposition of the stock, property, estate, and effects 
of the said Corporation and touching the duties of its officers, 
clerks and servants, their appointments and salaries, and all 
such other matters and things as. shall appertain to the business 
of the Corporation, such by-laws to be binding only on the 
Shareholders, Officers, Clerks and Servants thereof. 

7. When the said Bridge shall have been completed and its 
safety shall have been certified by such Engineer as the Gover- 
nor General shall appoint, the said corporation may erect a 
Gate or Gates and determine and establish the rate of Tolls to 
be demanded for going upon or crossing said Bridge, which 
Tolls shall not exceed fifty cents for each carriage or vehicle 
drawn by two horses including the driver thereof, thirty-five 
cents for a single horse carriage and driver, and twenty cents 
for each other person ; Provided always, that no such tolls shall 
be levied or taken until approved of by the Governor General 
' in Council, nor until after two weekly publications in the 
Ca^ioda Gas e^^6 of the By-law establishing such tolls, and of 
the Order in Council approving thereof ; And if any person 
shall forcibly pass such gate without having paid the legal toll, 
such person shall forfeit and pay to the said corporation a sum 

not 
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not less than five dollars and not exceeding fifty dollars, to be 
recovered before any Justice of the Peace for the County of 
Welland, in the same manner as any other fines are recoverable 
before a Justice of the Peace in Ontario. 

4 

8. The said Corporation shall have power to make such rules^uies touch* 
and pass such by-laws as they may think reasonal^le and proper, l?5|"**j°^ug 
with suitable penalties (not exceeding in any case fifty dollars) iha^^and poit- 
touching the speed in passing over the said Bridge and the ^ up* 
weight to be admitted thereon at any one time ; which rules, as 

well as the rate of Toll, shall be plainly painted on a Board or 
Cloth and put up in or near each Gute in a conspicuous place, 
and such penalties if incurred shall be recoverable as in manner 
aforesaid. 

9. If any Toll collector shall unreasonably and without cause Neglect of 
delay or hinder any passenger or the passage of any property i"^J»Q^n'» ^^ 
agreeably to the rule prescribed in si^ch case, or shall demand how punSied! 
or receive more than the legal Toll, he shall for every such 

offence forfeit the sum of ten dollars with costs, for the use of 
the person or persons so delayed or defrauded, to be recovered 
as in manner aforesaid. 

10. If the said Bridge shall not be constructed and used Time for com- 
within two years from the passing of this Act, then the said ^^^ ^^^ 
Corporation, and the privileges hereby conferred upon it, shall 

from thenceforth cease and determine. 

CAP. LXXXIII. 

An Act to amend the Acts relating to the Niagara 
District Bank. 
/ [Assented to 22nd May^ 1868.] 

WHEREAS the Niagara District Bank has, by petition, Preamble. 
prayed that the time for subscribing for and paying up 
the balance of the Capital Stock of the said Bank, may be 
extended, and it is expedient to grant the prayer of the said 
petition : Therefore, Her Majesty, by and with the advice and 
Qpnsent of the Senate and House of Commons of Canada, 
declares and enacts as follows : 

1. For and notwithstanding anything contained in the Time for tub- 
several Acts of the Legislature of the late Province of Canada, J^^*^ ^^^^ 
relating to the said Bank, the sum still remaining to be sub- stock extead- 
scribed for, or still remaining unpaid, of the Capital Stock of •**• 
the said Bank, may be paid up, or may be subscribed for and 
paid up, at any time within two years from and after the pas- 
sing of this Act. 

3. It is hereby declared that none of the privileges granted PrivUeges 
by the said Acts, or any or either of them, have been forfeited t^fo^tSi*^ 

by 
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by reason of any portion or portions of the Capital Stock of tbe- 
said Bank not having been subscribed for and paid up at any 
time before the passing of this Act, as required by any or either 
of the said Acts, and that the said privileges, and each anit 
every one of them, still are and shall continue to be vested in 

^nd enjoyed by the said Corporation, in as full and ample 
a manner to all intents and purposes whatsoever, as they 

• haviB ever been vested in or enjoyed by it, subject only to the 
terms and conditions of the said Acts, as amended by this Act. 

3. The said Acts, as amended by this Act, and this Act 
itself, amending the same, AibII be and remain in force until 
the first day of June, which will be in the year of our Lord one 
thoussmd eight hundred and seventy, and thence until the end 
of the then next Session of the Parliament of Canada, and no- 
longer. 

CAP. L XXXIV, 

An Act to confirm the Amalgamation of the Commer- 
cial Bank of Canada and the Merchants' Bank, and 
to amend and consolidate the Acts of Incorporation 
of the said Banks. 

[Assented to 2tnd Mapy 1868.] 

WHEREAS, under and by virtue of the provisions of the 
Act of the present Session of Parliament, intituled : " Ait 
Act to amend the Act of Incorporation of the Commercial Bank 
of Canada, to authorize its amalgamation with any other Bank 
or Banks, or for its winding up, '' the Commercial Bank of 
Canada, entered into an agreement of amalgamation with the 
Merchants' Bank, thereby forming one Corporation under the 
name of the " Merchants' Bank of Canada, " which agreement 
was confirmed by the shareholders of the said two Banks as 
provided by the said Act ; And, whereas, an indenture, setting 
forth the terms thereof, was duly executed by the said Banks- 
on the twenty-seventh day of February last past, and a duplicate 
of such indenture duly filed in the office of the Secretary of 
State of Canada ; and the said amalgamation was complete^ 
and took effect upon, from and after the second day of March 
last past ; 

And, whereas, the said Merchants' Bank of Canada, has, by 
its petition, represented that it is for' the interest of the share- 
holders and others interested in the said Banks, and of the- 
public, that the said am^algamation should be confirmed, the 
Acts of Incorporation of the said Amalgamated Banks consoli- 
dated, their issue of bank notes called in and redeemed, and 
other provisions hereinafter contained, enacted for the better 
conduct and management of the said Merchants' Bank of 
Canada, and have prayed that under the said circumstances an 

Act 



3868. Merchants' Bank Act, 1868. Cap. 84. ^| 

Act of the Parliament of Canada should be passed to contain 
'^he provisions hereinafter mentioned ; And whereas it is 
expedient that the prayer of the said petition be granted: 

Therefore, Her Majesty, by and with the advice and consent 
•of the Senate and House of Commons of Canada, enacts as 

follows : 

1 . The said indenture of amalgamation, and the said Amalgamation 
amalgamation of the said Commercial Bank of Canada and of ^?°*"?"^*^ 
the Merchants' Bank by virtue thereof, and of the proceedings Merohuta* 
thereupon had, are hereby ratified and confirmed : And the ^^^'^' 
said amalgamated Banks and the shareholders therein, and in ^ ' 
the Corporation thereby created, and their assigns, shall be 
deemed to have been, upon and from the second day of March 
last past, and hereafter to be a Corporation, body corporate 
and politic, by the name of " The Merchants' Bank of Canada," i^ame tDd 
and shall continue to be such Corporation, and shall have g<eaeTai corpo- 
perpetual succession and a corporate seal, with power to alter ™^® po^«*- 
and change the same at pleasure, and may sue and be sued, 
implead or be impleaded in all Courts of Law and Equity as 
other corporations may, and shall have the power to acquire 
and hold real and immoveable estate for the management of 
their business, not exceeding the yearly value of forty thousand 
dollars, currency, and may sell, alienate or exchange the same, 
and acquire other instead, and may make, ordain and establish Bf-iaws. 
such rules, regulations and by-laws as to them shall seem meet 
and necessary for the due and proper administration of their 
affairs, and the due management of the said Bank, (such rules, 
by-laws and regulations not being inconsistent with this Act 
^r contrary to the laws of Canada ;) Provided, however, that Proviao: 
-rsuch rules, regulations and by-laws shall be submitted for B3^5rIra^to*^^ 
approval to the stockholders or shareholders in the said Bank aharchoiden. 
at their regular annual meeting, or at a special general meetin^^ 
, thereof duly called for the purpose. 

9. By virtue of the said amalgamation the shareholders of sharehoUen 
•the said Banks became and are shareholders in the said {q tU aSai^'^' 
Merchants' Bank of Canadei, in the amounts and according to hoiden of 
the relative values of the stocks of the said amalgamated ^^^rQ\ 
l^anks, as provided for and set forth in the said indenture of nada.^ 
«uuon, in lieu of and in proportion to the amount of their shares 
in the said amalgamated Banks ; and each share in the capital Votes. 
6tock in the said Merchants' Bank of Canada, shall entitle the 
holder thereof to on^ vote at all general meetings of thesharehold- 
^ers of the jiaid Bank, unless he shall be in default in respect of 
any calls upon such share, and all the estate and effects, real and Property and 
personal, rights, property, credits, choses in action, claims and terredto S*^' 
'demands of whatsoever nature or quality, or wherever situate New Bank. 
o{ the said Commercial Bank of Canada, and of the Merchants' 
Bank, thereby became and are vested in the said Merchants' 
Bank of Canada, its successors or assigns as and for its own 
mse absolutely, and it may in its own name sue for, collect, and 

get 
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get in, all and every part of the said estate, rights ^nd effects ; 
And the said Merchants' Bank of Canada thereby became and 
was and is subject and liable to pay and discharge all of the 
debts, obligations, bills and promissory notes or other liabilities 
of each of the said amalgamated Banks, and may be directly 
sued and proceeded against in respect thereof, as fully and efTec- 
tually as if the same were originally the debts, obligations, 
promissory notes and liabilities of the said Merchants' Bank 
of Canada, and shall be taken and construed so to be ; and all 
Continuance of suits, actions and proceedings pending on the first day of 
•uiu. March, 1868, in any Court of law, or of equity, or in any Court 

•possessing civil jurisdiction, in which suits, actions or pro- 
ceedings the Commercial Bank of Canada, or the Merchants' 
Bank, were plaintiffs or defendants, may be continued to 
judgment and execution in the name of the Merchants' Bank 
of Canada, in the Province of Ontario, uppn a suggestion being 
entered upon the record by virtue of this Act, at any time before 
judgment, that the Commercial Bank of Canada, or the Mer- 
chants' Bank, as the case may be, became on the second day 
of March, 1868, the Merchants' Bank of Canada, by virtue of 
the said agreement of amalgamation and of this Act, — and in 
the Province of Quebec, upon a petition en reprise (Tinstance 
being presented by the Merchants' Bank^ of Canada, in accor- 
dance with the ordinary practice of the Courts. 

Capital Stock. 3. The Capital Stock of the said Bank shall be six millions 
of dollars, divided into sixty thousand shares of one hundred 
dollars each, which said shares shall be, and are hereby vested 
in the several persons now entitled thereto, or who shall here- 
after subscribe for the same, their heirs, legal representatives 
Aitounaub- and assigns; and the subscription for so many of the said 
scribed Bhare.. gh are s as shall be unsubscribed for when this Act shall come 
into force, shall be made in such proportions or numbers and 
at such times and places, and under such regulations, and 
at such rate of premium, to be paid by the subscribers, over 
and above the amount of the shares, and upon such terms and 
conditions as shall be provided from time to time by the 
Directors, by resolution of the Board, which resolution shajl be 
published for two weeks in the Official Gazette of the Dominion, 
and in two or more newspapers of the Cities of Montreal and 
Indemnity to Toronto ; And Executors, Administrators and Curators paying 
Mvtog?"* ^*' instalments upon Shares of deceased Shareholders, shall be and 
are hereby respectively indemnified, for paying and are required 
Proriso. to pay the sdme ; Provided, always, that no share shall be 

held to be lawfully subscribed for unless the premium (if any) 
which shall have been so fixed, and at least ten per centum on 
the amount of such share, be paid at the time of subscribing. 

In case shares 4. If any person or party subscribing for shares of the capital 

m afdme of Stock of the said Bank, shall also be willing to pay up at the 

subscribing. time of subscribing the full amount of the shares subscribed for, 

together with such premium thereon, if any, as aforesaid, it 

shall 
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shall and may be lawful for the Directors of the Bank, and at 
any time within the periods hereinbefore limited for subscrib- 
ing for such Stoclu to admit and receive such subscriptions 
and full payment, or payment of any number of instalments 
together with such premiums ; and in every case, the premium 
received on any stock subscribed for, shall be carried to the 
account of the ordinary profits of the said Bank. 

5. If any Shareholder or Shareholders shall refuse or neglect Forfeiture for 
to pay any or either of the Instalments upon his, her, or their refusal or. 
Shares of the said capital stock when the same may become SSfitoentl!*^ 
due, such Shareholder or Shareholders shall incur a forfeiture 

to the use of the said Corporation of a sum of money, equal to 
ten per centum on the amount of such Shares ; And moreover, saie of fbr- 
it shall be lawful for the Directors of the said Corporation, feited shares, 
(without any previous formality other than thirty days public 
notice of their intention,) to sell at Public Auction the said 
shares, or so many of the said shares as shall, after deducting 
the reasonable expenses of the sale, yield a sum of money suffi- 
cient to pay the unpaid instalments due on the remainder of the 
said shares, and the amount of forfeitures incurred upon the 
-whole ; and the President, or Vice-President, or Cashier of the 
said Corporation shall execute the transfer to the purchaser of 
the shares of stock so sold, and such transfers being accepted, 
shall be as valid and eAiectual in law as if the same had been 
executed by the original holder or holders of the shares of the 
stock thereby transferred; Provided always, that nothing in Proviso i 
this section contained shall be held to debar the Directors or j^JJ^iS,^^ 
Shareholders, at a general meeting, from remitting either in remitting for- 
w^hole or in part and conditionally or unconditionally, any ^itures. 
forfeiture incurred by the non-payment of the instalments as 
aforesaid, or to prevent the said Bank from enforcing the 
payment of any call or calls by suit, in lieu of forfeiting the 
same. 

6. The chief place or seat of business of the said Corporation Places oi 
shall be in the City of Montreal, aforesaid ; but it shall and may bu»inc»« 
be lawful for the Directors of the Corporation to retain, open and 
establish in other cities, towns, and places in this Dominion, 
branches or offices of discount and deposit of the said Corpora- 
tion, under such rules and regulations for the good and faithful 
management of the same, as to Directors shall from time to 

time seem meet, and as shall not be repugnant to any law of 
this Dominion, to this Act, or to the By-laws of the said Corpo- 
ration. 

T. For the management of the aflairs of the said Corpora- Ejection of 
tion, there shall be seven Directors, who shall be annually ^"*^^"* 
elected by the shareholders of the capital stock of the Corpora- 
tion, at a general meeting of them, to be held annually, on the 
first Monday in July, in each year ; and the Directors elected. Term of office.' 
by a majority of votes, shall be capable of serving as Directors 

for 
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for the ensuing twelve months ; and, at their first meeting after 
such election, shall choose out of their number a President and 
Vice-President, who shall hold their offices respectively during 
the same period ; and in case of a vacancy occurring in the said 
number of seven Directors, the remaining Directors shall fill 
the same by election from among the shareholders, and the 
Director so elected shall be capable of serving as a Director 
until the next annual general meeting of the shareholders ; and 
if the vacancy occurring in the said number of seven Directors 
shall also cause the vacancy of the office of President, or Vice- 
President, the Directors, at the first meeting after their number 
shall have been completed as aforesaid, shall fill the vacant 
office by choice, or election, from among themselves, and the 
Director so chosen, or elected, shall fill the office to which he 
shall be so chosen, or elected until the next general annual 
meeting of the shareholders ; Provided always, that the foregoing 
provisions respecting the choice and selection of Directors may 
be changed in the respects, hereinafter mentioned, by a by-law, 
to be made as hereinafter provided ; And provided, also, that 
each of the Directors shall be the holder and proprietor, in his 
own name, of not less than forty shares oi the capital stock of 
the said Corporation, upon which not less than four thousand 
dollars shall have been paid up, and shall be a natural bom, or 
naturalized subject of Her Majesty, and shall have lived seven 
years in Canada. 

8. If at anj^ time it shall happen that an election of Directors 
shall not be made, or take effect, on the day fixed by. this Act, 
the said Corporation shall not be deemed, or taken to be, there- 
by dissolved, but it shall be lawful at any subsequent time to 
make such election, at a general meeting of the Shareholders 
to be called for that purpose ; and the Directors in office, when 
such failure of election shall take place, shall remain in office 
until such election shall be made. 

9. The books, correspondence, and funds, of the said Bank, 
shall, at all times, be subject to the inspection of the Directors, 
but no Shareholder, not being a Director, shall inspect, or be 
allowed to inspect, the account, or accounts, of any person, or 
persons, dealing with the said Bank. 



Quorum of 
Directors. 



lO^. At the meetings of the Directors of the said Corporation, 
not less than four of them shall constitute a board or quorum for 
the transaction of business, and at the said meetings the Presi- 
dent, or in his absence, the Vice-President, or in their absence, 
one of the Directors present, to be chosen pro tempore^ shall 
President { cas- preside, and the President, Vice-President, or President /iro 
ting vote. tempore^ so presiding, shall vote as a Director, and, if there be 
an equal division on any question, shall have a casting vote. 

Bj^laws for 1 1. It shall and may be lawful for the Directors of the said 

sesj^o fi^made ^^^^y fro"^ time to time, to make and enact By-laws, Rules 

and 



1868. Merchants^ Bank Act, 1868. Cap. 84. 935 

and Regalations (the same not being repugnant to this Act, or by th^ Dimn-. 
to the Laws of this Dominion) to regulate the retirement in each ^"' 
year, subsequent to the present year,'^ of a part only of the 
Directors, the number of the Directors who shall so retire, the 
mode in which the retiring Directors shall be selected, and all , 
other matters in connection with the change to be thereby made 
in the mode of selecting the Directors ; Provided always, that Proviso, 
the number of Directors to be elected at each annual meeting 
shall not be less than four ; and also for the proper manage- 
ment of the affairs of the said Corporation ; and from time to 
time, to alter or repeal the same, and others to make and enact 
in their stead ; Provided always, that no By-law, Rule or Re- Proviso. 
gulation so made by the Directors, shall have force or effect ^^n^any"^' 
until the same shall have been confirmed by the shareholders ^-law. 
at an annual general meeting, or after six weeks' public notice, 
at a special general meeting called for that purpose ; And pro- Proviso : as lo 
vided also, that the By-laws of the said Merchants' Bank in f^^^« ^y- 
force at the time when this Act shall come into force, in so far 
as they are not repugnant to this Act, or to law, shall be the 
By-laws of the Merchants' Bank of Canada until others shall 
have been made and enacted and confirmed, as provided for 
by this section, except only in so far as they would affect the 
election of Directors in the said last mentioned Bank, to take 
place in July next. 

13. No Director of the Corporation hereby constituted shall, No Director 
during the period of his services, act as a private Banker, or pri^{^*baii- 
Director ©f any other Bank, but the President and Directors ke^\ai may 
may be compensated for their services, either by an annual ^ P»^**' 
vote of a sum of money by the shareholders at their annual 
general meetings, or if not so provided for, then in such manner 
and at such rates as the Directors may see fit to fix and regu- 
late by resolution ; Provided always, that the sum of money to Proviso : as to 
be appropriated by the Directors for that purpose shall not in ^^^^^ 
any one year exceed six thousand dollars. 

13. The Directors of the said Corporation shall have power Directors to 
to appoint such Cashiers, Officers, Clerks and Servants under apix^^ntofficenj. 
them as sljjall be necessary for conducting the business of the 
Corporation, and to allow reasonable compensation for their 
services, respectively ; and also, shall be capable of exercising 
such power and authority, for the well-governing and ordering 
of the affairs of the said Corporation, as shall be prescribed by 
the by-laws thereof ; Provided always, that before permitting offioentogivo 
any Cashier, Officer, Clerk or Servant of the Corporation, to 8ec«"ty. 
enter upon the duties of his Office, the Directors shall require 
such Cashier, Officer, Clerk or Servant, to give security to the 
satisfaction of the Directors, in such sum of money as the 
Directors consider adequate to the trust to be reposed, with 
conditions for good and faithful behaviour. 
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14. It shall be the duty of the Directors to make half-yearly 
dividends of so much of the profits of the said Bank as to them 
shall appear advisable, and such dividends shall be payable 
at such place, or places, as the Directors shall appoint, and of 
which they shall give public notice thirty days previously : 
Provided always, that such dividends shall not in any manner 
lessen or impair the capital stock of the said Bank. 

15. The annual general meeting of the Shareholders of the 
Corporation, to be held in the City of Montreal, on the first 
Monday in the month of July, in each year, for the purpose of 
electing Directors, in the manner hereinbefore provided, shall 
also take into consideration all other matters generally touching 
the affairs and the management of the affairs of the Corpora- 
tion ; and, at each of the said annual general meetings, the 
Directors shall submit a full and clear statement of the affairs 
of the Corporation, containing, on the one part, the amount of 
capital stock paid in, the amount of notes of the Bank in circu- 
lation, the net profits in hand, the balances due to other banks 
and institutions, and the cash deposited in the Bank, distin- 
guishing deposits bearing interest from those not bearing 
interest ; and, on the other part, the amount of current coins 
and gold and silver bullion in the vaults of the Bank, the value 
of buildings and other real estate belonging to the Bank, the 
balance due to the Bank from other banks or institutions, and 
the amount of debts owing to the Bank, including and parti- 
cularizing the amounts so owing on bills of exchange, 
discounted notes, mortgages and hypotheques, end other 
securities ; thus exhibiting, on the one hand, the liabilities 
of, or debts due by, the Bank, and on the other hand, the assets 
and resources thereof ; and the said statement shall also exhibit 
the rate and amount of the last dividend declared by the Direc- 
tors, the amount of profits reserved at the time of declaring such 
dividend, and the amount of debts to the Bank overdue and 
not paid, with an estimate of the loss which may probably be 
incurred from the non-payment of such debts. 

1 6. At all meetings of the Corporation, the shareholders 
shall be entitled to give one vote for every share held by them ; 
and it shall be lawful for absent shareholders to give their votes 
by proxy, such proxy being also a shareholder, and being pro- 
vided with a written authority from his constituent or consti- 
tuents, in such form as shall be established by a by-law, and 
which authority shall be lodged in the Bank ; Provided always, 
that a share or shares of the capital stock of the said Corpora- 
tion that shall have been held for a less period than three 
calendar months immediately prior to any meeting of the 
shareholders, shall not entitle the holder or holders to vote at 
such meeting either in person or by proxy ; Provided, also, that 
where two or more persons are joint holders of shares it shall 
be lawful that only one of such joint holders be empowered by 
letter of attorney from the other joint holder or holders, or a 

majority 
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majority of them, to represent the said shares, and vote accord- 
ingly. 

1 7. No Cashier, Assistant Cashier, Bank Clerk or other officers of 
officer of the Bank shall vote, either in person or by proxy, at i>ank not to 
any meeting for the election of Directors, or hold a proxy for ^^^*'* 
that purpose. 

18. Any number not less than twenty of the shareholders of special general 
the said Bank, who together shall be proprietors of at least one *" y^^' ^^ 
thousand shares of the paid up capital stock of the said Bank, ^* ' 

by themselves or their proxies; or the Directors of the said Bank, 
or any fopr jof them ; fehall respectively have power at any time 
to call a special general meeting of the shareholders of the said 
Bank, to be held at their usual place of meeting in the City of 
Montreal, upon giving six weeks' previous public notice thereof, 
and specifying in such notice the object or objects of such meet- 
ing ; and if the object of any special general meeting be to if for removal 
consider of the proposed removal of the Pissident or Vice- ^^^•"y®®**'^* 
President, or of a Director or Directors of the Corporation, for 
maladministration, or other specified and apparently just cause, 
then and in such case the person or persons whom it shall be 
so proposed to remove, shall from the day on which the notice 
shall be first published, be suspended from the duties of his or 
their office or offices ; and if it be the President or Vice-Presi- if the removal 
dent whose removal shall be proposed as aforesaid, his office ofthePresi- 
shall be filled up by the remaining Directors (in the manner 
hereinbefore provided in the case of a vacancy occurring in the 
office of President or Vice-President), who shall choose or elect 
a Director to serve as such President or Vice-President, during 
the time such suspension shall continue or be undecided upon. 

19. The shares of the capital stock of the said Corporation shares to be 
shall be held and adjudged to be personal estate and be trans- p«wonai ^- 
missible accordingly, and shall be assignable and transferable transferable 
at the Bank according to such form as shall be prescribed by ^^ assignable. 
the by-laws for that purpose ; but no assignment or transfer 

shall be valid and effectual unless it be made and registered in 
a book or books, to be kept in the office of the said Bank for 
that purpose, nor until the person or persons making the same 
shall have previously discharged all debts actually due by and 
exigible from him, her, or them, to the Corporation, which 
may exceed in amount the amount paid up on the remaining 
stock (if any) belonging to such person or persons ; and no 
fractional part or parts of a share, or other than a whole share, 
shall be assignable or transferable ; and when any share or shares 
shares of the said capital stock shall have been sold under a ^^^ "".^«' 
writ of execution, the Sheriff by whom the writ shall have ^*^" ^^^' 
been executed, shall, within thirty days after the sale, leave 
with the Cashier of the Corporation an attested copy of the 
"Writ, with the certificate 01 such Sheriff endorsied thereon, 
certifying to whom the sale has been made ; and thereupon 
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(but not tintil after all debts due by the original holder or 
holders of the said shares to the Corporation shall have been 
discharged as aforesaid) the President or Vice-President or 
Cashier of the Corporation shall execute the transfer of the 
share or shares, so sold, to the purchaser, and such transfer 
bein^ duly accepted, shall be to all intents and purposes, as 
valid and effectual in law as if it had been executed by 
the original holder or holders of the said shares ; any law 
or usage io the contrary notwithstanding ; And shares in the 
capital stock of the said Bank may be made transferable, and 
the dividends accruing thereon may be made payable in the 
United Kingdom, in like manner as such shares and dividends 
are respectively transferable and payable 'at the Chief Office of 
the said Bank in the City of Montreal ; and, to that end, the 
Directors may, from time to time, make such rules and 
regulations, and prescribe such fcn^ms, and appoint such agent 
or agents, as they may deem necessary ; Provided always^ 
that at no time shall more than one-half of the whole capital 
stock be registered in the book to be kept for that purpose in 
the United Kingdom. 

SO. The said Bank shall have a perferential lien for any debt 
due to it by any Shareholder thereof, upon the shares of such 
Shareholder, and shall be entitled to charge an overdue note or 
bill held by the Bank against the deposit account of any person 
liable thereon ; any law, statute, or usage to the contrary 
notwithstanding. 

91. The said Corporation hereby constituted shall nor> 
either directly or indirectly, hold any lands or tenements (save 
and except such as by the first section of this Act they are 
specially authorized to acquire and hold) or any ships or other 
vessels, or any share or shares of the Capital Stock of the Cor- 
poration, nor in any other Bank in this Dominion ; nor sbaM 
the said Corporation, either directly or indirectly, lend money 
or make advances upon the security, mortgage or h3rpothecatioa 
{hypotMque) of any lands or tenements, or of any ships or other 
vessels, nor upoil the security or pledge of any share or shares 
of the capital stock of the Corporation, or of any goods, wares 
or merchandise ; nor shall the said Corporation, either directly 
or indirectly, raise loans of money or deal in the buying, sel- 
ling or bartering of goods, wares, or merchandise, or be en- 
gaged in any trade whatever, except as dealers in gold and 
silver bullion, bills of exchange, discounting of promissoiy 
notes and negotiable securities, and in such trade generally as 
legitimately appertains to the business of banking ; Provided, 
always, that the fifty-fourth chapter of the Consolidated Statutes 
of Canada, intituled : An Act respecting Incorporated Banks^ 
and also the Act twenty-ninth Victoria, chapter nineteen, inti- 
tuled : An Act granting additional facilities in commercial tranp- 
actions^ and each and every of the provisions thereof shall 
apply to the Corporation hereby created as fully and completely 
as if incorporated in the present Act. 

S9. 
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33. The aggregate amount of the liabilities of all the Liabilities of 
Directors to the said Corporation shall not exceed at any one ^^^°" ^*°^' 
time one tenth of the total amount of the then current discounts 
>or advances made by the Corporation. 

33. It shall and may be lawful for the said Corporation to interest and 
allow and pay interest upon moneys deposited in the Bank ; discount, 
and also, it shall and may be lawful for the Corporation, in dis- 
counting promissory notes or other negotiable securities, to 
receive or retain the discount thereon, at the time of discount- 
ing or negotiating the same ; any law or usage to the contrary 
notwithstanding, the whole subject to the provisions of the 
fifty-eighth chapter of the Consolidated Statutes of Canada, 
intituled : An Act respecting interest. 

34. The bonds, obligations and bills obligatory or of credit Bonds, &c., to 
■of the said Bank, under its common seal and signed by the ^ assignable. 
President, Vice-President, and countersigned by the Cashier or 
Assistant Cashier thereof, which shall be made payable to any 

person or persons, shall be assignable by endorsement thereon 
under the hand or hands of such person or persons, and of his, 
her or their assignee or assignees so as absolutely to transfer 
and vest the property thereof in the several assignees succes- 
sively, and to enable such assignee or assignees to bring and 
maintain an action or actions thereon in his, her or their own 
name or names : and signification of any such assignment by 
endorsement shall not be necessary, any law or usage to the 
contrary notwithstanding; And bills or notes of the said Bank, Bills sigrnedbr 
4Blffned by the President, Vice-President, Cashier or other ^p,^'^'^^ 
officer appointed by the Directors of the said Bank to sign the 
same, promising the payment of money to any person or 
persons, his or their order or to the bearer, though not under 
the corporate seal of the said Bank, shall be binding and obli* 
gatory upon it, in the like manner and with the like force 
and effect as they would be upon any private person if 
issued by him in his private or natural capacity, and shall 
be assignable in like manner as if they were so issued by a 
private person in his natural capacity ; Provided always Proviso : 
that nothing in this Act shall be held to debar the Directors ^*!JJ^^^^^^ 
of the said Bank from authorizing or deputing from time to power of sign- 
time, any Cashier, Assistant Cashier or officer of the Bank, or "»ff ao^«- 
€my Director other than the President or Vice-President, or 
any Cashier, Manager or local Director of any branch or office 
of discount and deposit of the said Bank, 1o sign or countersign 
the bills or notes of the Corporation intended for general circula- 
tion and payable to order or bearer on demand. 

35. The notes or bills of the said Bank made payable to where notes 
order or to bearer, and intended for general circulation, whether ori>ii^»haii *» 
the same shall issue from the chief seat or place of business of ^^* 

the said Bank in the city of Montreal or from any of its Branches 
shall bear date at the place of issue and not elsewhere ; and 

22 • shall 



340 



Cap. 84. 



Merchants^ Batik Acty 1868. 



31 Vict. 



shall be payable on demand in specie or in such other funds as 
shall by law be a legal tender in lieu of specie at the same 
place of issue ; and each and every office of discount and depo- 
sit established or hereafter to be established shall be subject to 
the restriction as to the 
vided in this section. 



issumg and redemption of notes pro- 



Amount of 

notes for a leu 
sum than |5 
limited. 



Proviso : 
None under $1 . 



ToUl detit of 
Bank limited. 



And of Notes 
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demand or to 
Bearer. 



Liability of 
Pirectors in 
case of excess. 



Proviso. 

Proviso: 
How any Di- 
rector may 
exonerate 

himself. 



26. The total amount of the notes or bills of the said Corpo* 
ration, being for a less sum than five dollars, current money of 
Canada, each, that shaJl or may have been issued and put in 
circulation, shall not exceed at any one time one-fifth of the 
amount of the capital stock of the Corporation then paid in ; 
Provided, always, that no notes, under the nominal value of 
one dollar, shall, at any time be issued or put in circulation by 
the Corporation ; nor shall any further limitation by Parliament 
of the total amount of notes to be issued or re-issued by the 
said Corporation be held to be any infringement upon the 
privileges hereby granted. 

27. The total amount of the debts which the said Bank shall 
at any one time owe, whether by bond, bill, note or otherwise, 
shall not exceed three times the aggregate amount of its capital 
stock paid in and the average amount of deposits made in the 
Bank in specie and Government securities ibr money; and at 
no one period after the passing of this Act shall the notes or 
bills of the said Bank, or for which it is liable, payable on 
demand or to bearer, then in circulation, exceed the amount of 
the actually paid iJp stock of the Bank, and if at any time the 
Directors of the said Bank shall wilfully and knowingly contract 
such debts, or issue or cause to be issued such notes or bills to 
an amount exceeding that hereinbefore limited, then and in 
that case the said Bank shall forfeit its charter and all the pri- 
vilege granted to it by this or any other Act, and those of the 
Directors with whose knowledge and participation such con- 
tracting of debts or excessive issue of notes or bills shall take 
place, shall be liable jointly and severally for such excess in 
their private capacities, as well to the shareholders as to the 
holders of the bonds, bills and notes of the said Bank, and an 
action or actions in this behalf may be brought against them or 
any of them, and the heirs, executors, administrators, or curators 
of them or any of them, and be prosecuted to judgment and 
execution according to law, but such actioh or actions, shall 
not exempt the said Bank or its lands, tenements, goods or 
chattels, from being also liable for such excess; Provided 
always, that if any Directors present at the time of contracting 
any such excess of debt, do forthwith, or if any Director absent 
at the time of contracting any such excess of debt, do within 
twenty-four hours after he shall have obtained a knowledge 
thereof, enter on the minutes or register of the Bank, his 
protest against the same, and do within eight days thereafter 
publish such protest in at least two newspapers published in 
the City of Montreal, such Director may thereby, and not 

otherwise, 
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otherwise, exonerate and discharge himself, his heirs, execu- 
tors, and administrators or curators, from the liability aforesaid, 
anything herein contained or any law to the contrary notwith- 
standing ; Provided always, thSit such publication shall not proviso, 
exonerate any Director from his liability as a shareholder. 

98. A suspension by the said Corporation (either at the chief Suspension ol 
place or seat of business or at any of their branches or offices of Pjyp?'** ^y_ 
discount and deposit at other places in this Dominion) of uin cases to 
payment, on demand, in specie or in such other funds as p"^ [**j*^«^" 
shall by law be a legal tender in lieu of specie, of the notes or • 
bills of the said Corporation, payable on demand, shall, if the 
time of suspension extend to sixty days, consecutively or at 
intervals, within any twelve consecutive months, operate as 
and be a forfeiture of this Act of Incorporation, and all and 
every the privileges hereby granted. 

SO. And whereas it may be deemed expedient that the signatures to 
name or names of the person or persons intrusted and autho- po^e»maY be 
rized by the Bank to sign bank notes and bills on behalf of the maS^^I*^ 
Bank, should be impressed by machinery, in such form as may 
from time to time be adopted by the Bank, instead of being 
subscribed in the hand-writing of such person or persons 
respectively ; And whereas doubts might arise respecting the 
validity of such notes : Be it therefore further declared and 
enacted, that all bank notes and bills of the Merchants' Bank 
of Canada, whereon the name or names of any person or 
persons intrusted and authorized to sign such notes or bills on 
behalf of the Bank shall or may become impressed by machi- 
nery provided for that purpose by or with the authority of the 
Bank, shall be and be taken to be good and valid, to all intents 
and purposes as if such notes and bills had been subscribed in 
the proper hand-writing of the person or persons intrusted and 
authorized by the Bank to sign the same respectively, and shall 
be deemed and taken to be bank notes or bills within the mean- 
ing of all laws and statutes, whatever ; and shall and may be 
described as bank notes or bills, in all indictments and civil or 
criminal proceedings whatsoever ; any law, statute or usage to 
the contrary notwithstanding. 

30. In the event of the property and assets of the said Bank Liability of 
becoming insufficient to liquidate the liabilities and engage- ymlJrf.*^^*'* 
ments or debts thereof, the Shareholders of its stock, in their 
private or natural capacities, shall be liable and responsible for 
the deficiency, but to no greater extent than to double the 
amount of their respective shares, that is to say, the liability 
and responsibility of each Shareholder to the creditors of the 
said Bank, shall be limited to a sum of money equal in amount 
to his stoch therein, over and above any instalment or instal- 
ments which may be unpaid on such stock, for which he shall 
also remain liable and shall pay up ; Provided, always, that Proviso, 
nothing in this section contained shall be construed to alter or 

diminish 
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diminish/ the additional liabilities of the Directors of the said 
Bank hereinbefore mentioned and declared. 

Monthly state- 31. Besides the detailed statement of the affairs of the said 

Sid liabSu*^ Bank hereinbefore required to be laid before the Shareholders 

(o bepobiiaSd. thereof, at their annual general meeting, the Directors shall 

make up and publish on the first day in each and every month, 

statement of the assets and liabilities of the said Bank, in the 

form of the Schedule A hereunto annexed, shewing under the 

heads specified in the said form the average amount of the 

notes of the said Bank in circulation, and other liabilities, at the 

termination of the month to which the statement shall refer, 

and the average amount of specie and other assets, that at the 

same time were available to meet the same ; 4^nd it shall also 

be the duty of the Directors to submit to the Governor of this 

Dominion, if required, a copy of each such monthly statement; 

and if by him required to verify all or any part of the said 

statements, the said Directors shall verify the same by the 

monthly balance sheet, from which the said statement shall 

Khmnormny have been compiled ; And furthermore, the said Directors 

IJSmaSi?^ shall from time to time, when required, furnish to the Governor, 

such further information respecting the state and proceedings 
. of the Bank and of the several branches and offices of discount 
and deposit thereof as such Governor may reasonably see fit to 
-ftoviso. call for ; Provided always, that the monthly balance sheet, and 

the further information that shall be so produced and given, 
shall be held by the Governor, as being produced and given in 
strict confidence that he shall not divulge any part of the con- 
tents of the said monthly balance sheet or of the information 
Proviao. that shall be so given ; And provided also that the Directors 

shall not make known, nor shall anything herein contained be 
so construed as to authorize them or any of them, to make 
kxiown^ the private account or accounts of any person or persons 
whatever, having dealings with the Bank. 

Loans to tor- S2. It shall not be lawful for the Corporation hereby cons- 

JoS^Si^B ^i^^^^i? ^t !^^y ^^^^ whatever, directly or indirectly, to advance 

.pain of forfeit- or lend to, or for the use of, or on account of, any foreign 

«re of charter, prfnce, Power or State, any sum or sums of money, or any 

security for money ; and if such imlawful advance or loan be 

made, then, and from thenceforth, the said Corporation shall 

be dissolved, and all the powers, authorities, rights, privileges 

and advantages hereby granted shall cease and determine ; 

anything in this Act to the contrary notwithstanding. 

TransmiMion 88, If the interest in any share in the said Bank become 
otherwSe transmitted in consequence of the death, or bankruptcy or 
than aa men- insolvency of any shareholder, or in consequence of the marriage 
jictfhow pro- ^^ ^ female shareholder, or by any other lawful means than by 
•vidod^ Ac a transfer according to the provisions of this Act,%uch trans- 
mission shall be authenticated by a declaration in writing, as 
hereinafter mentioned, or in such other manner as the Direc- 
tors of the Bank shall require; and every such declaration 

shall 
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shall distinctly state the manner in which, and the party to 
whom, such share shall have been so transmitted, and shall be 
by i^ch party made and signed ; and every such declaration 
shall be by the party making and signing the same acknowledged 
before a Judge or Justice of a Couit of Record, or before the 
Af ayor, Provost or Chief Magistrate of a city, town, borough or 
other place, or before a public notary where the same shall be 
made and signed ; and every such declaration, so signed and 
acknowledged, shall be left with the Cashier, or other oflScer 
or agent of the Bank, who shall thereupon enter the name of 
the party entitled under such transmission, in the register of 
shareholders ; and until such transmission shall have been so 
authenticated, no party or person claiming by virtue of any 
such transmission shall be entitled to receive any share of the 
profits of the Bank, nor to vote in respect of any such share as 
the holder thereof; Provided always, that every such declara- Pioviso. 
tion and instrument as by this and the following section of this 
Act is required to perfect the transmission of a share of the 
Bank, which shall be made in any other country than in this 
or some other of the British Colonies in North America, or in 
the United Kingdom of Great Britain and Irelemd, shall bo 
further authenticated by the British Consul or Vioe-Consul, or 
other the accredited representative of the British Government 
in the country where the declamtion shall be made, or shall be 
made directly before such, British Consul or Vice-Consul, or 
other accredited representative ; And provided also, that nothing Provisoi 
in this Act contained shall be held to debar the Directors, 
Cashier, or other officer or agent of the Bank, from requiring 
corroborative evidence of any fact or facts alleged in any such 
declaration* 

34. If the transmission of any share of the said Bank be by Wben umiMk 
virtue of the marriage of a female shereholder, the declaration o7j^I5tfna«f^ 
shall contain a copy of the register of such marriage, or other of a femafc 
particulars of the celebration thereof, and shall declare the »iiareiioWer. 
identity oi the wife with the holder of such share ; and if the 
transmission have taken place by virtue of any testamentary 
instrument, or by intestacy, the probate of the will, or the letters 
of administration, or act of curatorship, or an ofBoial extract 
therefrom, shall, together with such declaration, be produced 
and left with the Cashier, or other officer or agent of the Bank, 
who shall thereupon enter the name of the party entitled under 
such transmission in the register of shareholders. 

3«S. Whenever the interest in any share or shares of the incaaethe 
said Bank, or in the dividend accrued thereon, or the right of ^^^ 9^pro- ^ 
property of any deposit therein, shall be transmitted by the SC^nk may 
death of any Shareholder, or otherwise, or whenever the owner- obtain opinion 
ship of, or legal right of possession in any such share or shares, ^ ^ilS'by^it^ 
dividend or deposit, shall change by any lawful means, other 
than by transfer, according to the provisions of this Act, or* 
shall be disputed, and the Directors of the said Bank shall 

entertain 
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entertain reasonable doubts as to the legality of any claim to 
and upon such share or shares of stock, dividend or deposit, 
then and in such case, it shall be lawful for the said Bank to 
make and file in the Superior Court for the Province of Quebec, 
a declaration and petition in writing addressed to the Justices 
of the Court, setting forth the facts, and the number of shares 
previously belonging to the party in whose names such shares 
stand in the books of the Bank, or the amount of deposits 
standing in the name of the depositor thereof, and praying for 
an order or judgment, adjudicating and awarding the said 
shares, dividends, or deposits to the party or parties, legally 
entitled to the same ; by which order or judgment the Bank 
shall be guided and held fully harmless, and indemnified 
and released from all and every other claim, for the said 
shares or deposits, or arising therefrom ; provided always, 
that notice of such petition shall be given to the party 
claiming such shares, dividends or deposits ; who shall upon 
the filing of such petition, establish his right to the shares, 
dividends or deposits, referred to in such petition; and the 
delays to plead, and other proceedings in such cases shall be 
the same as those observed in interventions in cases pending 
before the said Superior Court ; provided also, that the costs 
and expenses of procuring such order and adjudication, shall 
be paid by the party or parties to whom the said shares, divi- 
dends, or deposits shall be declared lawfully to belong ; and 
such shares, dividends or deposits shall not be transferred or 
paid over, as the case may be, until such costs and expenses 
be paid, saving the recourse of such party against any parly con- 
testing his right. 

36. The Bank shall not be bound to see to the execution of 
any trust, whether express, implied, or constructive, to which 
any of the shares of the Bank may be subject ; and the receipt 
of the party in whose name any share shall stand in the book$ 
of the Bank, or if it stand in the names of more parties than 
one, the receipt of one of the parties shall, from time to time, 
be a sufficient discharge to the Bank for any dividend or other 
sum of money payable in respect of such share, notwithstand- 
ing any trust to which such share may then be subject, and 
whether or not the Bank have had notice of such trust, and the 
Bank, shall not be bound to see to the application of the money 
paid upon such receipt ; and the transfer of any share or the 
ayraent of any dividend or deposit shall not cause any liabi- 
ity on the part of the said Bank to the rightful owner or admi- 
nistrator of such shares, dividend or deposit, if such transfer be 
made by, or such payment be made to, the person in whose 
name such share shall stand in the books of the said Bank, or 
to whose credit such deposits may appear therein, whether such 
person be ordinarily competent to make such transfer or to 
receive such payment or not. , 
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87. It shall be the duty of the Directors of the said Bank to Investments 
keep invested at all times in the debentures of the late Province govwn^men? 
of Canada, or of the Consolidated Municipal Loan Fund of the securities. 
said late Province, or in Dominion Stock, one-tenth part of the 
whole paid up capital of the said Bank, and to make a return 
of the numbers and ampunt of such debentures or stock as the 
case may be, verified by the oaths and signatures of the Presi- 
dent ana Chief Cashier or Manager of the said Bank, to the 
Minister of Finance, in the month of January in each year, un- 
der the penalty of the forfeiture of the Charter of the said Bank, 
in default of such investment and return. 

S8. The several public notices, by this Act required to be Notices under 
given, shall be so given by advertisement in one or more of the ^^ -^ct» 
newspapers published in the City of Montreal, and in the 
Canada Gazette^ or such other Gazette as shall be generally 
known and accredited as the Official Gazette, for the publica- 
tion of official documents and notices emanating from the Civil 
Government of this Dominion. 

39. This Act shall be and remain in force until the first day Continuance 
of*June, which will be in the year of our Lord one thousand eight <>' ^^*« 
hundred and seventy, and from that time until the end of the 

then next Session of the Parliament of this Dominion, and no 
longer, and shall be subject to the provisions of any general 
Act of the Parliament of Canada, which may be passed with 
reference to Banks and Banking Institutions. 

40. So much of " The Commercial Bank Act, 1867," as Repeal', 
provides for the winding up of the Commercial Bank of Canada, 

and as conflicts with the provisions of this Act, is hereby re- 
pealed. 

41. This Act may be cited, and known, as the " Merchants' Short title. 
Bank Act, 1868." 

49. This Act shall be deemed a Public Act. Public Act. 



SCHEDULE A. 

{Referred to in the foregoing Act.) 

Return of the average amount of liabilities and assets of the 
Merchants' Bank of Canada, during the period from the 
first to one thousand eight hundred and 

LIABILITIES. 

Promissory Notes in circulation, not bearing interest •$ 
Bills of Exchange in circulation, not bearing interest. $ 

Bills 
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entertaio reasonable doubts as to the legality of any claim to 
aad upon sucli share oi shares of stock, dividend or deposit, 
then and in such case, ii shall be lawful for the said Bank to 
make and file in the Superior Court for the Province of Quebec, 
a declaration and petition in writing addressed to the Justices 
of the Court, setting forth the facts, and the number of shares 
previously belonging to the party in whose names such shares 
stand in the books of the Bank, or the amount of deposits 
standing in the name of the depositor thereof, and praying for 
an order or judgment, adjudicating and awarding the said 
shares, dividends, or deposits to the party or parties, legally 
entitled to the same ; by which order or judgment the Bank 
shall be guided and held fully harmless, and indemnified 
and released from all and every other claim, for the said 

pNTiso. shares or deposits, or arising therefrom ; provided always, 

that notice of such petition shall be given to the party 
claiming such shares, dividends or deposits ; who shall upon 
the filing of fuch petition, establish hiR right to the shares, 
dividends or deposits, referred to in such petition ; and the 
delays to plead, and other proceedings in such eases shall be 
the same as those observed in interventions in cases pending 

n^viw. before the said Superior Court ; provided also, that the costs 

and expenses of procuring such order and adjudication, shall 
be paid by the party or parties to whom the said shares, divi- 
dends, or deposits shall he declared lawfully to belong ; and 
such shares, dividends or deposits shall not be transferred or 
paid over, as the case may be, until such costs and expenses 
bepaid,savingtherecourse ofsuchparty against anyparly con- 
testing his right. 
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Bills and Notes in circulation, bearing interest ^ 

Balances due to other Banks •••• $ 

Cash deposits, not bearing interest ••$ 

Cash deposits, bearing interest •••• •$ 

Total average Liabilities $ 

ASSETS. 

Coin and Bullion • $ 

Landed or other property of the Bank $ 

Government Securities • $ 

Promissory Notes or bills of other banks • $ 

Balances due from other banks. • ••«•• $ 

Notes and bills discounted or other debts due to the 
Bank, not included under the foregoing heads • • • •$ 

m ■ 

Total average Assets $ 



Preamble* 



CAP. LXXXV. 

An Act te incorporate the Bank of Agriculture. 

[Assented to 22nd May^ 1868.] 

WHEREAS John White, G. C. McKindsey, William 
Hendrie, Thomas Stock, Richard Quance, George 
Taylor, and others, have, by their petition, prayed that they 
might be incorporated for the purpose of establishing a Bank 
in the City of Hamilton, in the Province of Ontario, and 
whereas it is desirable to grant the prayer of their petition : 
Therefore, Her Majesty, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts as 
follows : 

Incorporation. 1. The several persons hereinbefore named, and such other 
persons as may become shareholders in the Company to be by 
this Act created, and their assigns shall be, and they are hereby 
created, constituted, and declared to be a Corporation, body 
corporate and politic, by the name of the " Bank of Agriculture," 



Corporate 
name and 
powers. 



iimit^^ and shall have power to acquire and hold real and immoveable 
estate for the management of their business, not exceeding the 
yearly value of ten thousand dollars, and may sell, alienate or 
exchange the same, and acquire other instead. 

3. The capital stock of the said Bank hereby incorporated 
shall be four hundred thousand dollars, divided into eight 
thousand shares of fifty dollars each, which said shares shall be, 
and are hereby vested in the several persons who shall sub- 
scribe for the same, their heirs, legal representatives and 
assigns. 

3. 



Capital and 
•hares. 
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3. For the purpose of organizing the said Bank and of rals- p^ovwonai 
ing the amount of the said capital stock, the persons herein- ^"f«c*«* 
before mentioned shall be Provisional Directors thereof : and stock Book, 
they, or the majority of them, may cause stock books to be 
opened, after giving due public notice ; upon which stock 

books shall and may be received the signatures and subscrip* 
tions of such persons or parties as desire to become share- 
holders in the said Bank ; and such books shall be opened at 
Hamilton aforesaid, and elsewhere, at the discretion of the 
Provisional Directors, and shall be kept open so long as they 
shall deem necessary ; and so soon as two hundred and fifty Whcn$250,ooo 
thousand dollars of the capital stock shall have been sub- sto^'^sub- 
scribed upon the said stock books, and one hundred thousand schbed^ and 
dollars thereof actually paid in to some one of the present ^ |q. 
Chartered Banks in Canaaa thereupon, a public meeting shall 
be called of the subscribers thereof, by notice published at least ^JJlS^^iL 
two weeks in two of the newspapers of the said City of Hamil- 
ton, such meeting to be held in Hamilton, aforesaid, at such 
time as such notice shall indicate ; and at such meeting the To elect five 
subscribers shall proceed to elect five Directors having the **,"**^°"- 
requisite stock qualification, who shall from thenceforward Term of office, 
manage the afiaixs of the said Corporation, shall take charge ^* 
of the stock books hereinbefore referred to, and shall continue 
in office until the second Tuesday in June, which shall be in 
the year next after the year in which they are so elected, and 
until their successors in office shall be duly elected ; and the 
said election shall be had in the same manner as the annual 
election hereinafter provided for, as respects the regulating of 
votes according to the number of shares subscribed for, and im- 
mediately upon such election being had, the functions of the 
said Provisional Directors shall cease. 

4. The shares of the capital stock subscribed for shall be Payment of 
paid in and by such instalments and at such times and places ^^^^ 

as the said Directors shall appoint ; and executors, administra- 
tors, and curators paying instalments upon the shares of de- 
ceased shareholders shall be and are hereby respectively indem- 
nified for paying the same ; Provided always that no share or No stock tub- 
shares shall be held to be lawfully subscribed for unless a sum ten^oSnt 
equal at least to ten per centum on the amount subscribed for jpaidT 
be actually paid at the time of subscribing, or within thirty 
days of that time ; Provided, further, that it shall not be law- ^^^ ^® ?^- 
ful for the subscribers to the capital stock hereby authorized to S«« till $ioo- 
be raised, to commence the business of banking until a sum of ^^P*^^i^' 
not less than one hundred thousand dollars shall have been 
duly paid iti by such subscribers ; and that the balance of the 
two hundred and fifty thousand dollars required to be sub- 
scribed for under the next preceding section shall be duly paid 
in within one year from the passing of this Act ; and the re- Balance, 
mainder of the capital stock shall be subscribed and paid up ^'^^'^ P^y^^*- 
when the Directors shall appoint, but not later than the first Directors may 
day of June one thousand eight hundred and seventy. makecaiu. 

a. 
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Bills and Notes in circulation, bearing interest $ 

Balances due to other Banks $ 

Cash deposits, not bearing interest $ 

Cash deposits, bearing interest. • •••••• .^ 

Totalaverage Liabilities •• ••••$ 

ASSETS. 

Coin and Bullion • • • • • $ 

Landed or other property of the Bank $ 

Government Securities • % 

Promissory Notes or bills of other banks .$ 

Balances due from other banks. • ..,••••• $ 

Notes and bills discounted or other debts due to the 
Bank, not included under the foregoing heads. • • .$ 

Total average Assets $ 



CAP. LXXXV. 



Preamble. 



An Act to incorporate the Bank of Agriculture. 

» 

[Assented to 22nd May, 1868.] 

WHEREAS John White^ G. C. McKindsey, WillUm 
Hendrie, Thomas Stock, Richard Quance, George 
Taylor, and others, have, by their petition, prayed that they 
might be incorporated for the purpose of establishing a Bank 
in the City of Hamilton, in the Province of Ontario, and 
whereas it is desirable to grant the prayer of their petition : 
Therefore, Her Majesty, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts as 
follows : 

InoQiporation. 1. The several persons hereinbefore named, and such other 
persons as may become shareholders in the Company to be by 
this Act created, and their assigns shall be, and they are hereby 
created, constituted, and declared to be a Corporation, body 
corporate and politic, by the name of the " Bank of Agriculture," 



Coiporate 
name and 
powexa. 



iimit^r^^ ^ ana shall have power to acquire and hold real and immoveable 
estate for the management of their business, not exceeding the 
yearly value of ten thousand dollars, and may sell, alienate or 
exchange the same, and acquire other instead. 



Capital and 
•harat. 



9. The capital stock of the said Bank hereby incorporated 
shall be four hundred thousand dollars, divided into eight 
thousand shares of fifty dollars each, which said shares shall be, 
and are hereby vested in the several persons who shall sub- 
scribe for the same, their heirs, legal representatives and 
assigns. 

3. 
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3. For the purpose of organizing the said Bank and of rais- Provwonai 
ing the amount of the said capital stock, the persons herein- ^"rectors 
before mentioned shall be Provisional Directors thereof : and stock Book, 
they, or the majority of them, may cause stock books to be 
opened, after giving due public notice ; upon which stock 

books shall and may be received the signatures and subscrip- 
tions of such persons or parties as desire to become share- 
holders in the said Bank ; and such books shall be opened at 
Hamilton aforesaid, and elsewhere, at the discretion of the 
Provisional Directors, and shall be kept open so long as they 
shall deem necessary ; and so soon as two hundred and fifty 'Whcn$250,ooo 
thousand dollars of the capital stock shall have been sub- gtodusub- 
scribed upon the said stock books, and one hundred thousand scnW, oad 
dollars thereof actually paid in to some one of the present jiS^Jn. 
Chartered Banks in Canada thereupon, a public meeting shall 
be called of the subscribers thereof, by notice published at least ^JS P®^?^ 
two weeks in two of the newspapers of the said City of Hamil- * ^ 
ton, such meeting to be held in Hamilton, aforesaid, at such 
time as such notice shall indicate ; and at such meeting the To elect five 
subscribers shall proceed to elect five Directors having the °"**'^®"- 
requisite stock qualification, who shall .from thenceforward Term of office, 
manage the afiairs of the said Corporation, shall take charge ^^' 
of the stock books hereinbefore referred to, and shall continue 
in office until the second Tuesday in June, which shall be in 
the year next after the year in which they are so elected, and 
until their successors in office shall be duly elected ; and the 
said election shall be had in the same manner as the annual 
election hereinafter provided for, as respects the regulating of 
votes according to the uumber of shares subscribed for, and im- 
mediately upon such election being had, the functions of the 
said Provisional Directors shall cease. 

4. The shares of the capital stock subscribed for shall be Payment of 
paid in and by such instalments and at such times and places **^^ 

as the said Directors shall appoint ; and executors, administra- 
tors, and curators paying instalments upon the shares of de- 
ceased shareholders shall be and are hereby respectively indem- 
nified for paying the same ; Provided always that no share or No stock sub- 
shares shall be held to be lawfully subscribed for unless a sum ten^oent 
equal at least to ten per centum on the amount subscribed for paidT 
be actually paid at the time of subscribing, or within thirty 
days of that time ; Provided, further, that it shall not be law- -Nottocom- 
ful for the subscribers to the capital stock hereby authorized to S«« mi $ioo- 
be raised, to commence the business of banking until a sum of ^^P^^"' 
not less than one hundred thousand dollars shall have been 
duly paid i^ by such subscribers ; and that the balance of the 
two hundred and fifty thousand dollars required to be sub- 
scribed for under the next preceding section shall be duly paid 
in within one year from the passing of this Act ; and the re- Balance, 
mainder of the capital stock shall be subscribed and paid up ^^^°^ P*y*We. 
when the Directors shall appoint, but not later than the first Directors may 
day of June one thousand eight hundred and seventy. make calls. 
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5. The Directors for the time being, or a majority of them, 
shall have power to make such calls of money from the several 
shareholders for the time being upon the shares subscribed for 
in the said Bank by them respectively, as the said Board find 
necessary ; and, in the corporate name of the said Bank, to sue 
for, recover and get in all such calls, or to cause and declare 
such shares forfeited to the said Bank in case of non-payment 
of any such call ; and an action may be brought to recover any 
money due on any such call, and it shall not be necessary to 
set forth the special matter in the declaration, but it shall be 
sufficient to allege that the defendant is holder of one share or 
more, as the case may be, in the capital stock of the said Bank, 
and is indebted for calls upon such share or shares to the said 
Bank, in the sum to which the call or calls amount, as the case 
may be, stating the amount and number of such calls whereby 
an action hath accrued to the said Corporation to recover the 
same from such defendant by virtue of this Act ; and it shall 
be sufficient, to maintain such action, to prove by any one wit- 
ness (a shareholder being competent; that the defendant at the 
time of making such call was a shareholder in the number of 
shares alleged, and to produce the By-law or Resolution of the 
Board making and prescribing such call, and to prove notice 
thereof given, in conformity with such By-law or Resolution ; 
and it shall not be necessary to prove the appointment of the 
said Board of Directors, or any other matter whatsoever: 
Provided that each such call be made at intervals of not less 
than thirty days, upon notice to be given at least thirty days 
prior to the day on which such call shall be payable ; and no 
such call shall exceed ten per centum of each share subscribed. 

6. The chief place or seat of business of the said Corpora- 
tion shall be in the City of Hamilton aforesaid ; but it shall ^d 
may be lawful for the Directors of the said Corporation to open 
and establish, in other cities, towns and places in this Domi- 
nion, branches or offices of discount and deposit of the said 
Corporation, under such rules and regulations for the good and 
faithful management of the same as to the Directors shall from 
time to time seem meet, and as shall not be repugnant to any 
law in force in Canada, to this Act, or to the By-laws of the 
said Corporation. 

7. For the management of the affairs of the said Corporation 
there shall be five Directors, who shall be annually elected by 
the shareholders of the capital stock of the Corporation at a 
general meeting of them, to be held annually in the said City 
of Hamilton, on the second Tuesday in June, beginning on the 
second Tuesday in June which shall be in the year next after 
the first election of Directors hereinbefore provided for ; and 
the Directors elected by a majority of votes shall be capable of 
serving as Directors for the ensuing twelve months ; and at 
their first meeting after such election, shall choose out of their 
number a President and Vice-President, who shall hold their 

offices 
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offices respectively during the same period, and in case of 
vacancy occurring in the said number of five Directors, the 
remaining Directors shall fill the same by election among the 
shareholders ; and the Director so elected shall be capable of 
serving as a Director until the next annual general meeting of 
the shareholders : and if the vacancy occurring in the said Vacancies, 
number of Directors shall also cause the vacancy of the office ^°^^*^* 
of President or Vice-President, the Directors, at their first 
meeting after their number shall have been completed as 
aforesaid shall fill the vacant office by choice or election from 
among themselves ; and the Director so chosen or elected shall 
fill the office to which he shall be so chosen or elected until the 
next annual general meeting of the shareholders ; and if it Equality of 
should happen at any election that two or more persons have an J^^i^^^ 
equal number of vote», then the Directors who shall have had a ^* 
greater number of votes or the majority shall determine which 
of the said persons so having an equal number of votes shall 
be the Director or Directors, so as to complete the whole 
number of five; Provided, always, that ^ach of the Directors p|.Q^.gjj. 
shall be holder and proprietor, in his own name, of not less Quaiificatioa 
than twenty shares of the capital stock of the said Corporation of Directors, 
upon which all the calls then due shall have been paid up ; 
and shall be a natural bom or naturalized subject of Her 
Majesty. 

8. If at any time it shall happen that an election of Directors Provision in 
shall not be made or take effect on the day fixed by this Act, case of failure 
the said Corporation shall not be deemed or taken to be thereby {owl**^* ***^" 
dissolved ; but it shall be lawful at any subsequent time to make 

such election at a general meeting of the shareholders to be 
duly called for that purpose. 

9. The books, correspondence, and funds of the Corporation go^ks &c. 
shall at all times be subject to the inspection of the Directors ; open to in-'* 
but no shareholder not being a Director, shall inspect or be JE^ctors!^^ 
allowed to inspect the account or accounts of any person or 
persons dealing with the Corporation. 

10. At all meetings of the Directors of the said Corporation, Quoramof 
not less than four of them shall constitute a Board or quorum Wrectors. 
for the transaction of business ; and at the said meetings the Who to pre- 
President, or in his absence, the Vice-President, or in their *'*^®* 
absence, one of the Directors present, to be chosen pro tempore^ 

shall preside ; And the President, Vice-President, or President 

pro tempore so presiding shall vote as a Director ; and if there Casting vote. 

be an equal division on any question, shall have a casting vote. 

1 1 . It shall and may be lawful for the Directors of the Cor- Directors may 
poration hereby constituted, fiom time to time, to make and make By-laws, 
«nact by-laws, rules and regulations, (the same not being 
repugnant to this Act, or to the laws in force in Canada,) for 

the proper management of the affairs of the said Corporation, 

and 
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and from time to time to alter or repeal the same, and others to* 
make and enact in their stead ; Provided always, that no by-law, 
rule pr regulation, so made by the Directors, shall have force or 
effect until the same shall, after six weeks' public notice, have 
been confirmed by the shareholders, at an annual general 
meeting or a special general meeting called for that purpose* 

13. The Directors, including the said President and Vice- 
President, shall be entitled to such emolument for their servicer 
as may be fixed by any by-law as hereinbefore provided. 



Appointment 
of officers. 



13. The Directors of the said Corporation shall have power 
to appoint such cashiers, officers, clerks and servants, under 
them as shall be necessary for conducting the business of the 
Corporation, and to allow reasonable compensation for their 
seryices respectively ; and also shall be capable of exercising 
such power and authority, for the well-governing and ordering 
of the affairs of the Corporation, as shall be prescribed by the 
Security to be by-laws thereof ; Provided always, that before permitting any 
«^'^®°* cashier, officer, clerk or servant, of the Corporation to enter 

upon the duties of his office, the Directors shall require every 
such cashier, officer, clerk or servant to give bond to the satis- 
faction of the Directors in such sum of money as the Directors 
consider adequate to the trust to be reposed, with conditions 
for good and faithful behaviour. 
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14. It shall be the duty of the Directors to make half-yearly 
dividends of so much of the profits of the Corporation as to 
them shall appear advisable, and such dividends shall b^ 
payable at such place or places as the Directors shall appoint, 
and of which they shall give public notice thirty days pre- 
viously ; Provided always that such dividends shall not in any 
manner lessen or impair the capital stock of the Corporatioxi. 

15. The annual general meeting of the shareholders of the 
Corporation, to be held in the City of Hamilton aforesaid, on 
the second Tuesday in the month of June in each year, for the 
purpose of electing Directors in the manner hereinbefore pro- 
vided, shall also take into consideration all other matters 
generally touching the affairs and the management of the 
affairs of the Corporation ; and at each of the said annual 
general meetings the Directors shall submit a full and clear 
statement of the affairs of the Corporation, containing on the 
one part the amount of capital stock paid in, the amount of 
notes of the Bank in circulation, the net profits in hand, the 
balance due to other banks and institutions, and the cash 
deposited in the Bank, distinguishing those bearing interest 
from those not bearing interest, and on the other part, the 
amount of current coin and gold and silver bullion in the vault 
of the Bank, the value of buildings and other real estate belong* 
ing to the Bank, the balance due to the Bank from other 
banks or institutions, and the amount of debts owing to the 

Bank, 



.1868. Bank of Agriculture. Cap. 85. |}51 

Bank, including and particularizing the amount so owing on 
bills of exchange, discounted notes, mortgages and hypothequea^ 
and other securities, thus exhibiting on the one hand the liabi- 
lities of or debts due by the Bank, and on the other hand the 
assets and resources thereof ; and the said statement shall also 
exhibit the rate and amount of the last dividend declared by 
the Directors, the amount of profits reserved at the time of 
declaring such dividend, and the amount of debts to the Bank 
overdue and not paid, with an estimate of the loss which may 
probably be incurred from the non-payment of such debts. 

lO. At all meetings of the Corporation the shareholders voting at any 
shall be entitled to vote according to the following scale, meeting, pro- 
that is to say : For one share and not more than two one to Jhar^. ^^^^ 
vote, and for every two shares above two and not exceeding^ 
ten, one vote, making five votes for ten shares ; for every four 
shares above ten and not exceeding thirty, one vote, making 
ten votes for thirty shares ; for every six shares above thirty and 
not exceeding sixty, one vote, making fifteen yotes for sixty 
shares ; and for every eight shares above sixty and not exceed- 
ing one hundred, one vote, making twenty votes for one 
hundred shares ; and no shareholder shall be entitled to give a 
greater number of votes than twenty, nor to represent more Proxies. 
than five hundred votes by proxies ; and it shall be lawful for 
absent shareholders to give their votes by proxy, such proxy 
being also a shareholder, and being provided with a written 
authority from his constituent or constituents, in such form as 
shall be established by a by-law, and which authority shall be 
lodged in the Bank ; Provided always that a share or shares of 
the capital stock of the said Corporation that shall have been 
held for a less period than three calendar months immediately ^^^J^^^' 
prior to any meeting of the shareholders, except the first repr^nta^"* 
meeting, shall not entitle the holder or holders to vote at such tion. 
meeting, either in person or by proxy ; Provided also that How joint 
where two or more persons are joint holders of shares, it shall iioWew aw 
be lawful that only one of such joint holders be empowered by 
letter of attorney from the other joint holder or holders, or a 
majority of them, to represent the said shares, and vote accord- 
ingly. 

1 7. No cashier, bank clerk or other officer of the Bank shall Bank officers 
Vote, either in person or by proxy, at any meeting for the elec- "]^ctioQ°of *' 
tion of Direct(»:s, or hold a proxy for that purpose. Directors. 

1 8. Any number not less than twenty of the shareholders of Special ^ne« 
the said Corporation, who together shall be the proprietors of at 5 ™hom ^* 
least five hundred shares of the paid-up capital stock of the caU^.^"^ 
Corporation on which all calls then due have been paid by 
themselves or proxies, or the Directors of the Corporation, or 

any three of them shall, respectively, have power at any time 
to call a special general meeting of the shareholders of the Cor- 
poration, to be held at their usual place of meeting in the Citv 

of 
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entertain reasonable doubts as to the legality of any claim to 
and upon such share or shares of stock, dividend or deposit, 
then and in such case, it shall be lawful for the said Bank to 
make and file in the Superior Court for the Province of Quebec, 
a declaration and petition in writing addressed to the Justices 
of the Court, setting forth the facts, and the number of shares 
previously belonging to the party in whose names such shares 
stand in the books of the Bank, or the amount of deposits 
standing in the name of the depositor thereof, and praying for 
an order or judgment, adjudicating and awarding the said 
shares, dividends, or deposits to the party or parties, legally 
entitled to the same ; by which order or judgment the Bank 
shall be guided and held fully harmless, and indemnified 
and released from all and every other claim, for the said 
shares or deposits, or arising therefrom ; provided always, 
that notice of such petition shall be given to the party 
claiming such shares, dividends or deposits ; who shall upon 
the filing of such petition, establish his right to the shares, 
dividends or deposits, referred to in such petition; and the 
delays to plead, and other proceedings in such cases shall be 
the same as those observed in interventions in cases pending 
before the said Superior Court ; provided also, that the costs 
and expenses of procuring such order and adjudication, shall 
be paid by the party or parties to whom the said shares, divi- 
dends, or deposits shall be declared lawfully to belong ; and 
such shares, dividends or deposits shall not be transferred or 
paid over, as the case may be, until such costs and expenses 
be paid, saving the recourse of such party against any parly con- 
testing his right. 

36. The Bank shall not be bound to see to the execution of 
any trust, whether express, implied, or constructive, to which 
any of the shares of the Bank may be subject ; and the receipt 
of the party in whose name any share shall stand in the books 
of the Bank, or if it stand in the names of more parties than 
one, the receipt of one of the partieli shall, from time to time, 
be a sufficient discharge to the Bank for any dividend or other 
sum of money payable in respect of such share, notwithstand- 
ing any trust to which such share may then be subjeet, and 
whether or not the Bank have had notice of such trust, and the 
Bank, shall not be bound to see to the application of the money 
paid upon such receipt ; and the transfer of any share or the 

Eayment of any dividend or deposit shall not cause any liabi- 
ty on the part of the said Bank to the rightful owner or admi- 
nistrator of such shares, dividend or deposit, if such transfer be 
made by, or such payment be made to, the person in whose 
name such share snail stemd in the books of the said Bank, or 
to whose credit such deposits may appear therein, whether such 
person be ordinarily competent to make such transfer or to 
receive such payment or not. , 
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37. It shall be the duty of the Directors of the said Bank to Invvstmtnu 
keep invested at all times in the debentures of the late Province goSromem 
of Canada, or of the Consolidated Municipal Loan Fund of the securities. 
said late Province, or in Dominion Stock, one-tenth part of the 
whole paid up capital of the said Bank, and to make a return 
of the numbers and ampunt of such debentures or stock as the 
case may be, verified by the oaths and signatures of the Presi- 
dent ana Chief Cashier or Manager of the said Bank, to the 
Minister of Finance, in the month of January in each year, un- 
der the penalty of the forfeiture of the Charter of the said Bank, 
in default of such investment and return. 

88. The several public notices, by this Act required to be x^oticcs under 
given, shall be so given by advertisement in one or more of the ^^^ ^^^^ 
newspapers published in the City of Montreal, and in the 
Canada Gazette^ or such other Gazette as shall be generally 
known and accredited as the Official Gazette, for the publica- 
tion of official documents and notices emanating from the Civil 
Government of this Dominion. 

39. This Act shall be and remain in force until the first day Continuance 
of*June, which will be in the year of our Lord one thousand eight <>' ^<^^* 
hundred and seventy, and from that time until the end of the 

then next Session of the Parliament of this Dominion, and no 
longer, and shall be subject to the provisions of any general 
Act of the Parliament of Canada, which may be passed with 
reference to Banks and Banking Institutions. 

40. So much of " The Commercial Bank Act, 1867," as Kepeai*. 
provides for the winding up of the Commercial Bank of Canada, 

and as conflicts with the provisions of this Act, is hereby re- 
pealed. 

4:1. This Act may be cited, and known, as the " Merchants' Short title. 
Bank Act, 1868." 

49. This Act shall be deemed a Public Act. Public Act. 



SCHEDULE A. 

{Referred to in the foregoing Ad,) 

Return of the average amount of liabilities and assets of the 
Merchants' Bank of Canada, during the period from the 
first to one thousand eight hundred and 

LIABILITIES. 

Promissory Notes in circulation, not bearing interest .$ 
Bills of Exchange in circulation, not bearing interest* A 

Bills 
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Bills and Notes in ciiculation, bearing interest $ 

Balances dae to other Banks • $ 

Cash deposits, not bearing interest $ 

Cash deposits, bearing interest • ••• •$ 

Totalaverage Liabilities • $ 

ASSETS. 

Coin and Bullion ••••• $ 

Landed or other property of the Bank • • • • • $ 

Government Securities $ 

Promissory Notes or bills of other banks $ 

Balances due from other banks. • ••«••• • . • • $ 

Notes and bills discounted or other debts due to the 
Bank, not included under the foregoing heads. • . .$ 

Total average Assets • . • t|; 
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CAP. LXXXV. 

An Act te incorporate the Bank of Agriculture. 

[Assented to 22nd May^ 1868.] 

WHEREAS John White^ G. C. McKindsey, William 
Hendrie, Thomas Stock, Richard Quance, George 
Taylor, and others, have, by their petition, prayed that they 
might be incorporated for the purpose of establishing a Bank 
in the City of Hamilton, in the Province of Ontario, and 
whereas it is desirable to grant the prayer of their petition : 
Therefore, Her Majesty, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts 
follows : 



as 



InoQiporation. 1. The several persons hereinbefore named, and such other 
persons as may become shareholders in the Company to be by 
this Act created, and their assigns shall be, and they are hereby 
created, constituted, and declared to be a Corporation, body 
corporate and politic, by the name of the ^^ Bank ot Agriculture," 
ana shall have power to acquire and hold real and immoveable 
estate for the management of their business, not exceeding the 
yearly value of ten thousand dollars, and may sell, alienate or 
exchange the same, and acquire other instead. 
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9. The capital stock of the sai^ Bank hereby incorporated 
shall be four hundred thousand dollars, divided into eight 
thousand shares of fifty dollars each, which said shares shall be, 
and are hereby vested in the several persons who shall sub* 
scribe for the same, their heirs, legal representatives and 
assigns. 

8. 
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3. For the purpose of organizing the said Bank and of rais- Provinonai 
ing the amount of the said capital stock, the persons herein- ^"f«c*«* 
before mentioned shall be Provisional Directors thereof : and stock Book, 
they, or the majority of them, may cause stock books to be 
opened, after giving due public notice ; upon wliich stock 

books shall and may be received the signatures and subscrip- 
tions of such persons or parties as desire to become share- 
holders in the said Bank ; and such books shall be opened at 
Hamilton aforesaid, and elsewhere, at the discretion of the 
Provisional Directors, and shall be kept open so long as they 
shall deem necessary ; and so soon as two hundred and fifty Whcn$25o,ooo 
thousand dollars of the capital stock shall have been sub- rtod?8ub- 
scribed upon the said stock books, and one hundred thousand scribed^ «ad 
dollars thereof actually paid in to some one of the present ^i^ In?^ 
Chartered Banks in Canada thereupon, a public meeting shall 
be called of the subscribers thereof, by notice published at least ^JffS**^^ 
two weeks in two of the newspapers of the said City of Hamil- ^ 

ton, such meeting to be held in Hamilton, aforesaid, at such 
time as such notice shall indicate ; and at such meeting the To elect five 
subscribers shall proceed to elect five Directors having the **!^*®^"* 
requisite stock qualification, who shall .from thenceforward Term of office, 
manage the afiairs of the said Corporation, shall take charge ^' 
of the stock books hereinbefore referred to, and shall continue 
in office until the second Tuesday in June^ which shall be in 
the year next after the year in which thoy are so elected, and 
until their successors in office shall be duly elected ; and the 
said election shall be had in the same manner as the annual 
election hereinafter provided for, as respects the regulating of 
votes according to the uumber of shares subscribed for, and im- 
mediately upon such election being had, the functions of the 
said Provisional Directors shall cease. 

4. The shares of the capital stock subscribed for shall be Paymeiit of 
paid in and by such instalments and at such times and places *^^^ 

as the said Directors shall appoint ; and executors, administra- 
tors, and curators paying instalments upon the shares of de- 
ceased shareholders shallbe and are hereby respectively indem- 
nified for paying the same ; Provided always that no share or No stock tub- 
shares shall be held to be lawfully subscribed for unless a sum ten^l5?nt 
equal at least to ten per centum on the amount subscribed for paidT 
be actually paid at the time of subscribing, or within thirty 
days of that time ; Provided, further, that it shall not be law- -Not to com- 
ful for the subscribers to the capital stock hereby authorized to d^^i $100- 
be raised, to commence the business of banking until a sum of ^^P*^^^* 
not less than one hundred thousand dollars shall have been 
duly paid i^ by such subscribers ; and that the balance of the 
two hundred and fifty thousand dollars required to be sub- 
scribed for under the next preceding section shall be duly paid 
in within one year from the passing of this Act ; and the re- Balance, 
mainder of the capital stock shall be subscribed and paid up ^^^'^P^y^We- 
when the Directors shall appoint, but not later than the first Directors may 
day of June one thousand eight hundred and seventy. makecaiu. 
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5. The Directors for the time being, or a majority of them, 
shall have power to make such calls of money from the several 
shareholders for the time being upon the shares subscribed for 
in the said Bank by them respectively, as the said Board find 
necessary ; and, in the corporate name of the said Bank, to sue 
for, recover and get in all such calls, or to cause and declare 
such shares forfeited to the said Bank in case of non-payment 
of any such call ; and an action may be brought to recover any 
money due on any such call, and it shall not be necessary to 
set forth the special matter in the declaration, but it shall be 
sufficient to allege that the defendant is holder of one share or 
more, as the case may be, in the capital stock of the said Bank, 
and is indebted for calls upon such share or shares to the said 
Bank, in the sum to which the call or calls amount, as the case 
may be, stating the amount and number of such calls whereby 
an action hath accrued to the said Corporation to recover the 
same from such defendant by virtue of this Act ; and it shall 
be sufficient, to maintain such action, to prove by any one wit- 
ness (a shareholder being competent; that the defendant at the 
time of making such call was a shareholder in the number of 
shares alleged, and to produce the By-law or Resolution of the 
Board making and prescribing such call, and to prove notice 
thereof given, in conformity with such By-law or Resolution ; 
and it shall not be necessary to prove the appointment of the 
said Board of Directors, or any other matter whatsoever: 
Provided that each such call be made at intervals of not less 
than thirty days, upon notice to be given at least thirty days 
prior to the day on which such caU shall be payable ; and no 
such call shall exceed ten per centum of each share subscribed. 

6. The chief place or seat of business of the said Corpora- 
tion shall be in the City of Hamilton aforesaid ; but it shall and 
may be lawful for the Directors of the said Corporation to open 
and establish, in other cities, towns and places in this Domi- 
nion, branches or offices of discount and deposit of the said 
Corporation, under such rules and regulations for the good and 
faithful management of the same as to the Directors shall fix)m 
time to time seem meet, and as shall not be repugnant to any 
law in force in Canada, to this Act, or to the By-laws of the 
said Corporation. 

7. For the management of the affairs of the said Corporation 
there shall be five Directors, who shall be annually elected by 
the shareholders of the capital stock of the Corporation at a 
general meeting of them, to be held annually in the said City 
of Hamilton, on the second Tuesday in June, beginning on the 
second Tuesday in June which shall be in the year next after 
the first election of Directors hereinbefore provided for ; and 
the Directors elected by a majority of votes shall be capable of 
serving as Directors for the ensuing twelve months ; and at 
their first meeting after such election, shall choose out of their 
number a President and Vice-President, who shall hold their 

offices 
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offices respectively during the same period, and in case of 
vacancy occurring in the said number of five Directors, the 
remaining Directors shall fill the same by election among the 
shareholders ; and the Director so elected shall be capable of 
serving as a Director until the next annual general meeting of 
the shareholders : and if tho vacancy occurring in the said Vacancies, 
number of Directors shall also cause the vacancy of the office ^^^ filled. 
of President or Vice-President, the Directors, at their first 
meeting after their number shall have been completed as 
aforesaid shall fill the vacant office by choice or election from 
among themselves ; and the Director so chosen or elected shall 
fill the office to which he shall be so chosen or elected until the 
next annual general meeting of the shareholders ; and if it EquaUty of 
should happen at any election that two or more persons have an J*'^!^*^^ 
equal number of votes, then the Directors who shall have had a ^ 
greater number of votes or the majority shall determine which 
of the said persons so having an equal number of votes shall 
be the Director or Directors, so as to complete the whole 
number of five ; Provided, always, that leach of the Directors p^^^ . 
shall be holder and proprietor, in his own name, of not less Quaiificatioa 
than twenty shares of the capital stock of the said Corporation ^^^^^^^^^^* 
upon which all the calls then due shall have been paid up ; 
and shall be a natural born or naturalized subject of Her 
Majesty. 

8. If at any time it shall happen that an election of Directors provision in 
shall not be made or take effect on the day fixed by this Act, case of failure 
the said Corporation shall not be deemed or taken to be thereby {ow!^*'^'**^ 
dissolved ; but it shall be lawful at any subsequent time to make 

such election at a general meeting of the shareholders to be 
duly called for that purpose. 

9. The books, correspondence, and funds of the Corporation Books &c. 
shall at all times be subject to the inspection of the Directors ; open to in-* 
but no shareholder not being a Director, shall inspect or be ^^^^^J 
allowed to inspect the account or accounts of any person or 
persons dealing with the Corporation. 

10. At all meetings of the Directors of the said Corporation, Quoromof 
not less than four of them shall constitute a Board or quorum Directors, 
for the transaction of business ; and at the said meetings the Who to pre- 
President, or in his absence, the Vice-President, or in their •^*^®* 
absence, one of the Directors present, to be oho^en pro tempore^ 

shall preside ; And the President, Vice-President, or President 

pro tempore so presiding shall vote as a Director ; and if there Casting vote. 

be an equal division on any question, shall have a casting vote. 

1 1 . It shall and may be lawful for the Directors of the Cor- Directors may 
poration hereby constituted, fiom time to time, to make and make By-laws, 
enact by-laws, rules and regulations, (the same not being 
repugnant to this Act, or to the laws in force in Canada,) for 

the proper management of the affairs of the said Corporation, 

and 
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and firom time to time to alter or repeal the same, and others tc 
make and enact in their stead ; Provided always, that no by-law, 
rule pr regulation, so made by the Directors, shall have force or 
effect until the same shall, after six weeks' public notice, have 
been confirmed by the shareholders, at an annual generak 
meeting or a special general meeting called for that purpose. 

13. The Directors, including the said President and Vice- 
President, shall be entitled to such emolument for their services 
as may be fixed by any by-law as hereinbefore provided. 

IS. The Directors of the said Corporation shall have power 
to appoint such cashiers, officers, clerks and servants, under 
them as shall be necessary for conducting the business of the 
Corporation, and to allow reasonable compensation for their 
seryices respectively ; and also shall be capable of exercising 
such power and authority, for the well-govertiing and ordering 
of the affairs of the Corporation, as shall be prescribed by the 
by-laws thereof ; Provided always, that before permitting any 
cashier, officer, clerk or servant, of the Corporation to enter 
upon* the duties of his office, the Directors shall require every 
such cashier, officer, clerk or servant to give bond to the satis* 
faction of the Directors in such sum of money as the Directors 
consider adequate to the trust to be reposed, with conditions 
for good and faithful behaviour. 

14. It shall be the duty of the Directors to make half-yearly 
dividends of so much of the profits of the Corporation as to 
them shall appear advisable, and such dividends shall b^ 
paj^able at such place or places as the Directors shall appoint, 
and of which they shall give public notice thirty days pre- 
viously ; Provided always that such dividends shall not in any 
manner lessen or impair the capital stock of the Corporation. 

15. The annual general meeting of the shareholders of the 
Corporation, to be held in the City of Hamilton aforesaid, on 
the second Tuesday in the month of June in each year, for the 
purpose of electing Directors in the manner hereinbefore pro- 
vided, shall also take into consideration all other matters 
generally touching the affairs and the management of the 
affairs of the Corporation ; and at each of the said annua) 
general meetings the Directors shall submit a full and clear 
statement of the affairs of the Corporation, containing on the 
one paxt the amount of capital stock paid in, the amount of 
notes of the Bank in circulation, the net profits in hand, the 
balance due to other banks and institutions, and the cash 
deposited in the Bank, distinguishing those bearing interest 
from those not bearing interest, and on the other part, the 
amount of current coin and gold and silver bullion in the vault 
of the Bank, the value of buildings and other real estate belong- 
ing to the Bank, the balance due to the Bank from other 
banks or institutions, and the amount of debts owing to the 

Bank, 
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Bank, inclading and particalarizing the amount so owing on 
bills of exchange, discounted notes, mortgages and hypothequeSy 
and other securities, thus exhibiting on the one hand the liabi- 
lities of or debts due by the Bank, and on the other hand the 
assets and resources thereof ; and the said statement shall also 
exhibit the rate and amount of the last dividend declared by 
the Directors, the amount of profits reserved at the time of 
declaring such dividend, and the amount of debts to the Bank 
overdue and not paid, with an estimate of the loss which may 
probably be incurred from the non-payment of such debts. 

lO. At all meetings of the Corporation the shareholders voung at any 
«hall be entitled to vote according to the following scale, meeting, pro- 
that is to say : For one share and not more than two one to aS^f ^^^^ 
vote, and for every two shares above two and not exceeding 
ten, one vote, making five votes for ten shares ; for every four 
shares above ten and not exceeding thirty, one vote, making 
ten votes for thirty shares ; for every six shares above thirty and 
not exceeding sixty, one vote, making fifteen yotes for sixty 
shares ; and for every eight shares above sixty and not exceed- 
ing one hundred, one vote, making twenty votes for one 
hundred shares ; and no shareholder shall be entitled to give a 
greater number of votes than twenty, nor to represent more Proxiee. 
than five hundred votes by proxies ; and it shall be lawful for 
absent shareholders to give their votes by proxy, such proxy 
being also a shareholder, and being provided with a written 
authority from his constituent or constituents, in such form as 
shall be established by a by-law, and which authority shall be 
lodged in the Bank ; Provided always that a share or shares of 
the capital stock of the said Corporation that shall have been 
held for a less period than three calendar months immediately ^^^!^J^' 
prior to any meeting of the shareholders, except the first representa^"* 
meeting, shall not entitle the holder or holders to vote at such tion. 
meeting, either in person or by proxy; Provided also that How joint 
'where two or more persons are joint holders of shares, it shall iioWera are 
be lawful that only one of such joint holders be empowered by ^ ^*^ ' 
letter of attorney from the other joint holder or holders, or a 
majority of them, to represent the said shares, and vote accoid- 
ingly. 

1 7. No cashier, bank clerk or other officer of the Bank shall Bank officert 
Vote, either in person or by proxy, at any meeting for the elec- 32ction*of *' 
tion of DirectcMTS, or hold a proxy for that purpose. Dix«cton. 

1 8. Any number not less than twenty of the shareholders of Special ^ne« 
the said Corporation, who together shall be the proprietors of at "" meetings, 
least five hundred shares of the paid-up capital stock of the caU^.^"^ 
Corporation on which all calls then due have been paid by 
themselves or proxies, or the Directors of the Corporation, or 

any three of them shall, respectively, have power at any time 
to call a special general meeting of the shareholders of the Cor- 
poration, to be held at their usual place of meeting in the Citv 
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of Hamilton, upon giving six weeks' previous public notice 
thereof, and specifying in such notice the object or objects of 
such meeting ; and if the object of any such special general 
meeting be to consider of the proposed removal of the President 
or Vice-President or a Director or Directors of the Corporation, 
for maladministration or other specified or apparently just 
cause, then and in such case the person or persons whom it 
shall be so proposed to remove, shall, from the day on 'which 
the notice shall first be published, be suspended from the duties 
of his or their office or offices, and if it be the President or Vice- 
President whose removal shall be proposed as aforesaid his 
office shall be filled up by the remaining Directors (in the 
manner hereinbefore provided in the case of a vacancy occur- 
ring in the office of President) who shall choose or elect a 
Director to serve as such President or Vice-President during 
the time such suspension shall continue or be undecided upon. 

19. The shares of the capital stock of the said Bank shall be 
held and adjudged to be personal estate, and shall be assignable 
and transferable at the chief place of business of the said Bank, 
or any of its branches which the Directors shall appoint for that 
purpose, and according to such form as the Directors shall 
prescribe; but no assignment or transfer shall be valid unless 
it be made ai)d registered in a book or books to be kept by the 
Directors for that purpose, nor until the person or persons making 
the same shall previously discharge ail debts or liabilities due 
or contracted, and not then due by him, her or them to the 
Bank, which may exceed in amount the remaining stock, if any, 
belonging to such person or persons ; and no fractional part or 
parts of a share or less than a whole share shall be assignable 
or transferable ; and when any share or shares of the said capi- 
tal stock shall have been sold under a Writ of Execution, the 
Sheriff by whom the Writ shall have been executed shall, 
within thirty days after the sale, leave with the Cashier of the 
Bank an attested copy of the Writ with the certificate of such 
Sheriff endorsed thereon, certifying to whom the sale has been 
made, and thereupon (but not until after all debts due or liabi- 
lities contracted and not then due by the holder or holders of 
the shares to the Bank shall have been discharged as aforesaid) 
the President or Vice-President or Cashier of the Corporation 
shall execute the transfer of the share or shares so sold to the 
purchaser ; and such transfer being duly accepted, shall be to 
all intents lEind purposes as valid and effectual in law as if it 
had been executed by the holder or holders of the said share or 
shares ; any law or usage to the contrary notwithstanding. 

30. No bill or note for any sum whatever shall be issued or 
put into circulation by the said Bank until one hundred thousand 
dollars of the capital stock of the said Bank shall have been 
actually paid in, and shall be held by and in the actual posses- 
sion of the said Bank in gold or silver coin current in this 
Dominion. 

91. 
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31. The said Corporation hereby constituted shall not, Powers of 
either directly or indirectly, hold any lands or tenements (save STto^ba^ess 
and except such as by the first section of this Act they are spe- to be done by 
cially authorized to acquire and hold), or any ships or other ^^*'°- 
vessels, or any share or shares of the capital stock of the Cor- 
poration, nor in any Bank in Canada ; nor shall the said Cor- 
poration, either directly or indirectly, lend money or make 
advances upon the security, mortgage, or hypothecation, of any 
lands or tenements, or of any ships or other vessels, nor upon 
the security or pledge of any share or shares of the capital stock 
of the Corporation, or of any goods, wares or merchandise ; nor 
shall the said Corporation, either directly or indirectly, raise 
loans of money, or deal in the buying, selling or bartering of 
goods, wares or merchandise, or be engaged in any trade what- 
ever, except as dealers in gold and silver bullion, bills of 
exchange, discounting of promissory notes and negotiable 
securities, and in such trade generally as legitimately apper- 
tains to the business of banking ; Provided always that the Proviso, 
fifty-fourth chapter of the Consolidated Statutes of Canada, cap. 64, Con . 
intituled : "An Act respecting Incorporated Banks," as amended ^Jj* of Can- 
by the Act passed in the twenty-fourth year of Her Majesty's 
reign, chapter twenty-three, and by the Act passed in the 23. *°* ^^^' 
twenty-ninth year of Her Majesty's reign, chapter nineteen, and ^ Vie. cap. 
the said Acts amending the same, and each and every of the ^° *^^ ^' 
provisions thereof shall apply to the Corporation hereby created, 
as fully and completely as if incorporated in the present Act. 

33. The aggregate amount of discounts and advances made umit as to 
by the Bank upon commercial paper or securities, bearing the p«p« of k- 
name of any Director of the said Bank, or the name of any SSount"***' 
copartnership or firm, in which any Director of the said Bank 
shall be partner, shall not, at any one time, exceed one-thirtieth 
part of the total amount of discounts made by the Bank at the 
said time. 

33. The Bank may allow and pay interest upon money Bank may 
deposited in the Bank, and in discounting promissory notes, JJ^^^^at^ 
bills or other negotiable securities or paper, may receive or interest, ai 
retain the discount thereon at the time of discounting or nego- ^^^ ^^ 
tiating the same, and the rate of discount then charged shall 
continue until the said note or negotiable paper so discounted, 
or any judgment thereon be paid or satisfied ; and when notes, 
bills or other negotiable securities or paper are bond fide 
payable at a place within this Dominion dinerent from that at 
which they are discounted, may also, in addition to the dis- 
count, receive or retain an amount not exceeding one half of 
one per centum of the amount of each such note, bill or other 
negotiable security or paper, to defray the expense of agency 
and exchange, subject to the regulations and rules provided in 
section one hundred and ten of Chapter fifty-five of the Con- 
solidated Statutes of Canada ; and the Bank may charge any 
note or bill held by, or made payable at the Bank against the 
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deposit account of the maker or acceptor of such note or bill at 
the maturity thereof. 

94. The bonds, obligations, and bills obligatory and of cie- 
dit, of the said Corporation signed by the President or Vice- 
President, and countersigned by the Cashier thereof, which 
shall be made payable to any person or persons, shall be as- 
signable by endorsement thereon ; and bills or notes of the 
Corporation signed by the President or Vice-President promising 
the payment of money to any person or persons, his, her, or 
their order, or to the bearer, though not under the seal of the 
Corporation, shall be binding and obligatory upon the same in 
the like manner and with the like force and effect as they 
would be upon any private person or persons if issued by .him, 
her or them, in his, her or their private or natural capacities, 
and shall be assignable or negotiable in like manner as if they 
were so issued by such private person or persons ; Provided 
always, that nothing in this Act contained shall be held to 
debar the Directors of the Corporation froin authorizing or 
deputing, from time to time, any cashier or officer of the Cor- 
pomtion, or any Director other than the President or Vice-Pre- 
sident, or any Cashier, Manager or local Director of a branch 
or office of discount or deposit of the said Corporation to sign 
the bills or notes of the said Corporation intended for general 
circulation, and payable to order or bearer on demand. 

39. The notes or bills of the said Corporation made payable 
to order or bearer and intended for general circulation, whether 
the same shall issue from the chief place or seat of business of 
the Corporation in the said City of Hamilton, or from any of 
the branches, shall bear date at the place of issue, and not 
elsewhere, and shall be payable on demand in specie at the 
same place of issue ; and each and every office of discount and 
deposit established or hereafter to be established shall be sub- 
ject to the restriction as to the issuing and redemption of notes 
provided in this section. 

S6. A suspension by the said Corporation (either at the 
chief seat or place of business, or at any of their branches or 
offices of discount and deposit at other places, in Canada) of 
payment on demand in specie, of the notes or bills of the said 
Corporation payable there on demand, shall, if the time of sus- 
pension extend to sixty days consecutively, or at intervals 
within any twelve consecutive months, operate as, and be a 
forfeiture of this Act of Incorporation, and all and every the 
privileges hereby granted. 

97. The total amount of the notes or bills of the said Cor- 
poration being for a less sum than five dollars, current m(mey 
of Canada each, that shall be or may have been issued and pnt 
in circulation shall not exceed at any one time one-fifth of the 
amount of the capital stock of the Corporation then paid in ; 

Provided 
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Provided always, that no notes under tlie nominal value of one Proviso, 
dollar, shall, at any time, be issued or put in circulation by 
the Corporation, nor shall any further limitation by Parliament 
of the total amount of notes to be issued or re-issued by the 
said Corporation be held to be any infringement upon the pri- 
vileges hereby granted. 

28. The total amount of the debt which the said Corporation ^.^^^^1 ^^^ ^^ 
shall, at any one time, owe, whether by bond, bill, note or the Bank limi- 
otherwise, shall not exceed three times the aggregate amount jj^'^^*"^*^^*^ 
of the Capital Stock, paid in and the deposits made in the 
Bank in specie and Government securities for money ; and at 
no one period after the passing of this Act shall the notes or 
bills of the said Bank in circulation payable on demand or to 
bearer e^eed the amount of the actually paid-up Capital 
Stock of the Corporation and the gold and silver coin and bul- 
lion and debentures, or other securities reckoned at par issued 
or guaranteed by the Government under the authority of the 
Legislature of the late Province of Canada, or of the Parliament 
of the Dominion of Canada, on hand ; and in case of excess in DirectoTs 
either respect the said Corporation shall forfeit this Act of In- liable for 
corporation and all the privileges hereby granted, and the ®^*^*''- 
Directors under whose administration such contracting of debts 
or issue of such notes or bills in such excess shall have taken 
place, shall be liable jointly and severally for such excess in 
their private capacities as well to the shareholders as to the 
holders of the bonds, bills, and notes of the Coiporation ; and How enforced. 
an action or actions in this behalf may be brought against 
them, or any of them, and the heirs, executors, administrators, 
or curators, of them or any of them, and be prosecuted to judg- 
ment and execution according to law; but such action or 
actions shall not exempt the Corporation, or their lands, tene- 
ments, goods or chattels from being also liable for such excess ; 
Provided always, that if any Director present at the time of Proviso : 
contracting any such excess of debt, do forthwith, or if any ^^^ *"y ^^' 
Director absent at the time of contracting any such excess of kroid such 
debt, do, within twenty-four hours after he shall have obtained lability. 
a knowledge thereof, enter on the minutes or register of the 
Bank, his protest against the same, and do, within eight days 
thereafter, publish such protest in at least one newspaper pub- . 
lished in Hamilton, such Director may thereby, and not other- » 
wise, exonerate and discharge himself, his heirs, executors, 
administrators or curators from the liability aforesaid, anything 
herein contained or any law to the contrary notwithstanding ; 
Provided always that such justification shall not exonerate proviso, 
any Director from his liability as a shareholder. 



In the event of the property and assets of the Corpora- Double liability 
tion hereby constituted becoming insuflScient to liquidate the J^®^"®" 
liabilities and engagements or debts thereof, the Shareholders 
of the Corporation in their private or natural capacities, shall 
be liable and responsible for the de|ipiency, but to jio greater 
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extent than to double the amount of capital stock held by them, 
that is to say, that the liability and responsibility of each-share- 
holder shall be limited to the amount of his or her share or 
shares of the said capital slock, and a sum of money equal in 
amount thereto; Provided always, that nothing in this section 
contained shall be construed to alter or diminish the additional 
liabilities of the Directors of the Corporation hereinbefore men- 
tioned and declared. 
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Besides the detailed statements of the affairs of the said 
Corporation, hereinbefore required to be laid before the share- 
holders thereof, at their annual general meeting, the Directors 
shall make up and publish, on the first Monday of each month 
in every year, statements of the assets and liabilities of the 
Corporation, in the form of the Schedule A hereunto annexed, 
shewing, under the heads specified in the said form, the average 
of the amount of the notes of the Corporation in circulation and 
other liabilities at the termination of each month, and the 
average amount of specie and other assets which at the same 
time were available to meet the same ; and it shall also be the 
duty of the Directors to submit to the Governor of Canada, a 
copy of each such monthly statement, and if by him required 
to verify all or any part of the said statement, the said Directors 
shall verify the same by the production of the monthly balance 
sheet from which the said statement shall have been compiled ; 
and furthermore, the said Directors shall, from time to time, 
when required, furnish to the said Governor, such further in- 
formation respecting the state and proceedings of the Corpora- 
tion, and of the several branches and offices of discount and 
deposit thereof, as such Governor may reasonably see fit to call 
for ; Provided always that the monthly balance sheet, and the 
further information that shall be so produced and given, shall 
be held by the said Governor as being prcxiuced and given in 
strict confidence, that he shall not divulge any part of the con- 
tents of the said monthly balance sheet or of the information, 
that shall be so given ; and provided, also, that the Directors 
shall not, nor shall anything herein contained be construed to 
authorize them, or any of them, to make known the private 
account or accounts, of any person or persons whatever having 
dealings with the Corporation. 

31. It shall not be lawful for the Corporation hereby con- 
stituted, at any time whatever, directly or indirectly, to ad- 
vance or lend to, or for the use of or on account of any foreign 
Prince, Power or State any sum or sums of money or any 
securities for money ; and if such unlawful advance or loan be 
made, then and from thenceforth the said Corporation shall be 
dissolved, and all the powers, authorities, rights, privileges and 
advantages hereby granted shall cease and determine, anything 
in this Act to the contrary notwithstanding. 



99, 



1868. Bank oj AgricuUwre. Cap. 85. 357 



The several public notices by this Act leqtiiied to be JNotioes^iiowto 
given shall be given by advertisement in one or more of the ^ P«Wi«>»i 
newspapers published m the said City of Hamilton and in the 
Canada Gazette or such other Gazette as shall be generally 
known and accredited as the official Gazette for the publication 
of ofBcial documents and notices emanating from the Civil 
Government of Canada. 

33. Shares of the capital stock of the Bank may be made 7,^0^^ ^^ 
transferable, and the dividends accruing thereon may be made shares. 
payable in the United Sangdom in like manner as such shares 

and dividends are respectively made transferable and payable 
at the Bank in the said City of Hamilton ; and to that end the 
Directors may, from time to time^ make such rules and regula- 
tions, and prescribe such forms, and appoint such Agent or 
Agents as they may deem necessary. 

34. If the interest in any share in the said Bank become Tnmamissioii 
transmitted in consequence of the death or bankruptcy or in- of shares, 
solvency of any shareholder, or in consequence of the marriage p^Ja.^ 
of a female shareholder, or by any other lawful means than by 

a transfer according to the provisions of this Act, the Directors 
may require such transmission to be authenticated by a decla- 
ration in .writing, as hereinafter mentioned, or in such other 
manner as the Directors of the Bank shall require ; and every 
such declaration shall distinctly state the manner in which, 
and the party to whom such share shall have been transmitted, 
and shall be by such party made and signed ; and every such 
declaration shall be, by the party making and signing the 
same, acknowledged before a Judge of a Court of Record, or 
before the Mayor, Provost or Chief Magistrate of a city, town, 
borough or other place, or before a public notary where the 
same shall be made and signed ; and every such declaration or 
other instrument so signed, made, and acknowledged shall 
be left'at the Bank, with the Cashier or other officer or agent of 
the Bank, who shall thereupon enter the name of the party 
entitled under such transmission in the register of share- 
holders, and until such transmission shall have been authenti- 
cated, no party or parties claiming by virtue of any such trans- 
mission, shall be entitled to receive any share of the profits of 
the Bank, nor to vote in respect of any such share or shares as 
the holder thereof; Provided always that every such declara- iwifexe- 
tion and instrument as by this and the following sections of ^^ counuy. 
this Act is required to perfect the transmission of a share in the 
Bank, and as shall be made in any other country than in this 
or some other of the British Colonies in North America, or in 
the United Kingdom of Great Britain and Ireland, shall be fur- 
ther authenticated by the British Consul or Vice-Consul, or 
other the accredited representative of the British Government 
in the country where the declaration shall be- made, or shall 
be made directly before such British Consul or other accredited 
representative ; a^d prpyided also, that nothing in this Act Btak may 

co^tai2^^d 
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le^ire fofther contained shall be held to debar the Directors, Cashier, or other 
P*^"^' officer or agent of the Bank from requiring corroborative evi- 

dence of any fact or facts alleged in any such declaiatioii. 

Tranamiflflion 8ff. If the transmission of any share in the Bank be by 
OT ^Bth!'^ virtue of the marriage of a female shareholder, the declaration 
shall contain a copy of the register of such marriage, or other 
particulars of the celebration thereof, and shall declare the 
identity of the wife with the holder of such share ; and if the 
transmission have taken place by virtue of ^y testamentary 
instrument, or by intestacy, the probate of the will, or the will 
itself, if authentic, or the letters of administration or of tutor- 
ship, or an official extract therefrom, or the requisite certificate 
of birth and marriage shall, together with such declaration be 
produced and left with the Cadhier or other officer or agent of 
the Bank, who shall enter the name of the party entitled under 
such transmission in the register of shareholders. 

S6. The Bank shall not be bound to see to the execution of 
any trust, whether express, implied or constructive, to which 
any of the shares of the Bank may be subject, and the receipt 
of the party in whose name any share shall stand in the 
books ^t the Bank, or if it stand in the names of more parties 
than one, the receipt of one of the parties, shall from time 
to time be a sufficient discharge to the Bank for any dividend 
or other sum of money payable in respect of such share, 
notwithstanding any trust to which such share may then be 
subject, and whether or not the Bank have had notice of such 
trust, and the Bank shall not be bound to see to the application 
of the money paid upon such receipt ; and the tran^r of any 
share, and the payment of any dividend or deposit shall not 
cause any liability on the part of the said Bank to the rightful 
owner or administrator of such share, dividend or deposit, if 
such transfer be made by, or suoh payment be made to, the 
person in whose name such share shall stand in the tiboks of 
the said Bank, or to whose credit such deposit may appear 
therein, whether such person be ordinarily competent to make 
such transfer or receive such payment or not. 

Directon to 37. It shall be the duty of the Directors of the said Bank to 

surninGovern^ invest as speedily as the debentures hereinafter mentioned can 
mentflecori- be procured, and to keep invested at all times in the Govem- 
t»e»* ment securities of the Dominion of Canada, or Debentures of 

the Consolidated Municipal Loan Fund for Upper Canada, one- 
tenth part of the whole paid-up capital of the said Bank, and 
to make a return of the number ana amount of such debentures, 
verified by the oaths and signatures of the President and Chief 
Cashier or Manager of the said Bank, to the Minister of Finance, 
in the month of January in each year, under the penalty of the 
forfeiture of the charter of the said Bank, in default of such 
Proviso : investment and return ; provided always, that the said Direc- 

-.,^/uwii^^-. tojrs shall not commence the ordinary business of banking 
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unless, nor until, the sum of ten thousand dollars shall have 
been invested in such debentures, within one year from and 
after the passing of this Act. 

38. On complaint made on the oath of one credible witness, search warrant 
to the effect that there is just cause to suspect that any person ^or mstrumento 
is or has been concerned in making or counterfeiting uy bank ^^^^""^ 
notes or bills of the Bank, any Magistrate may, by warrant 
under his hand, cause the dwelling-house, room, workshop, 
outhouse or other building, yard, garden or other place, where 
such persons shall be suspected of carrying on such making or 
counterfeiting, to be searched ; and all such counterfeit l^k 
bills, and notes, and such plates, dies, rolling presses, tools, 
instruments and material used in, or appcurently adapted to the 
making or counterfeiting of such bills or notes as shall be found 
therein or thereon, shall forthwith be carried before the same or 
any other Magistrate, who shall cause them to be returned and 
produced upon any prosecution in relation thereto, in any court 
of justice : and the same after being so produced in evidence 
shall be defaced or destroyed, or otherwise disposed of at the 
discretion of the court. 

30. If any cashier, assistant cashier, manager, ckrk or ser- Embezzie- 
vant of the Bank, shall secrete, embezzle, or abiscond with any ^^of ^k 
bond, obligation, bill obligatoiy or of credit, or other bill or note, to be teioDy. 
or any security for money, or any money or effects intrusted 
to him as such cashier, assistant cashier, manager, clerk or 
servant, whether the same belong to the said Bank, or belong 
to any person or persons, body or bodies politic or corporate, 
or institution or institutions, and be lodged with the said Bank, 
the said cashier, assistant cashier, manager, clerk or servant so 
offending, and bein^ thereof convicted indue form of law, shall 
be deemed guilty of felony. 

40. Any person guilty of felony under this Act shall be puhiahment of 
punished, by imprisonment, at hard labour in the Penitentiary, ■»«*» ^^^v- 
for any term not less than two years, or by imprisonment m 

any other gaol or place of confinement, for any term less than 
two years, in the discretion of the Court. 

41. This Act shall remain in force until the first day of June Daration of 
which will be in the year of our Lord one thousand eight hun- ^^' 
dred and seventy, and from that time until the end of the then 

next Session of the Parliament of Canada. 

4*. This Act, and the powers and privileges hereby con- Bank to be 
ferred, shall be subject to any future legislation which may "ubject toany 
take place ; and no general Act, whereby any privilege hereby tSn!* *" 
conferred may be affected or impaired, or any extension of 
capital beyond the limitation contained in this Act, be required, 
shall be deemed a violation of the charter of the said Bank. 

SCHEDULE 
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SCHEDULE A. 

{Referred to in foregoing Act.) 

Return of the average amount of liabilities of the Bank of 
Agriculture during the period from the first of one 

thousand eight hundred and to the last day of the 

said month : — 

Liabilities. 

Promissory notes in circulation not bearing interest • .jj^ 
Bills of exchange in circulation not bearing interest •$ 

Bills and notes in circulation bearing interest ^ 

Balances due to other Banks $ 

Cash deposits not bearing interest ^ 

Cash deposits bearing interest § 



Total average Liabilities $ 

Assets. 

Coin and bullion « $ 

Landed or other property of the Bank § 

Government securities ^ 

Promissory notes or bills of other Banks $ 

Balances due from other Banks f 

Notes and bills discounted, or other debts due to the 
Bank not included under the foregoing heads. .$ 



Total average Assets « ij^ 

CAP. LXXXVI. 

An Act respecting the Nbrthern Railway of Canada. 

[Assented to 22nd May^ 1868.] 

Preamble. VITHEREAS, the Northern Railway Company of Canada 

f f have by their Petition represented, that since the 
passing of an Act in the Session of the Parliament of the late 
Province of Canada, held in the twenty-third year of Her 
Act of Canada, present Majesty's Reign, intituled : An Act relating to the 
23 V. c. 106, Northern Raihoay of Canada^ and the expenditure of the fall 
^' ' amount authorized to be raised by the said Act, in the recon- 

structions and repairs of the said Road, the country through 
which the said Railway runs has been rapidly developed, and 
the traffic of the said Road so largely increased as to have 
overcome the carrying power of the said Railway ; that there 
is no provision for the extension of the appliances of the said 
Road, its Works and Rolling Stock to an extent adequate to 
such increased traffic, and the Company is now unable to 
afford proper facilities for the same, and that it is expedient 

that 
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that provision should be made for giving extended powers to 
the Company for the development of such increased traffic, — 
and have prayed that an Act may be passed to enable them to 
raise new capital for the construction of Elevators, the exten- 
sion of the Rolling Stock and other equipment, and the 
construction of such new and additional works as are or may 
be necessary for the operation and the extension of the traffic, 
and for other purposes ; and whereas it is also represented, 
that it is absolutely essential to the future working of the 
Railway to a capacity sufficient for the increasing traffiyc 
thereof, and for the maintenance of existing and construction 
of extended grain elevator and storage accommodation, with 
the same view, and for additional Rolling Stock and equip 
ment, that the Company be empowered to raise further capital ; 
and also that without further powers in such respect the 
present value of the Railway, and its capacity and utility will 
be greatly impaired or diminished, and its further development 
prevented ; and whereas the said Railway has been and is, by 
reason as well of water commmiication from either terminus 
thereof, as upon and through the medium of the main lines of 
Railway in Canada, and by connection therewith, respectively, 
largely used in the carriage and transportation of produce and 
lumber to and from various parts of Canada and of the United 
States of America, and is therefore a work of general advan- 
tage to Canada, and it is therefore expedient to grant the 
prayer of the said petition ; and that for such purposes, the 
several Acts affecting the Northern Railway of Canada should 
be amended and enlarged : Therefore, Her Majesty, by and 
with the advice and consent of the Senate and House of 
Commons of Canada, enacts as follows : 

1 . In citing this Act for any purpose, it shall be sufficient to short title of 
use the expression, " The Northern Railway Act of 1868," and Act. 
the expression " The Company " as herein used shall denote 
^* The Northern Railway Company of Canada." 

SB. The Northern Railway of Canada is hereby declared to Kaiiway, a 
be a work for the general advantage of Canada. nad*°^^*' 

3. The Company may, with the sanction of a majority of Company 
the votes of persons entitled to vote in that behalf at Meetings ^^L^tfai 
of the Company, present in person or by proxy, at a General Bonds on car- 
Meeting of the Company specially convened (01 the purpose, ^<^«>n*tions. 
issue, subject to the conditions and for the purposes hereinafter 
mentioned. Third Preference irredeemable six per cent. Bonds, 
of the nominal value of one hundred pounds sterling each, to 
the amount of one hundred and fifty thousand pounds sterling, 
and to be divided into two classes, of which Class A. shall be classes ot 
to t)ie extent of fifty thousand pounds and class B. to the extent "uch bonds, 
of one hundred thousand pounds, and such Bonds when issued, 
shall be a charge on the 9aid Railway in the priority and rank 
hereinafter mentioned, 

4, 
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4. The Third Preference Bonds to be issued under this Act 
shall constitute a lien or charge upon the Northern Railway of 
Canada, its property and franchises, next after the Second Pre- 
ference Bonds issued under the authority of the Act herein- 
before recited, and before the Provincial lien. 

ff . The Company may, thereupon, and forthwith thereafter, 
issue and sell fifty thousand pounds sterling of the said Third 
Preference Bonds, Class A. thereof, and expend the proceeds 
thereof in the construction of Elevators, the increase and exten- 
sion of the Rolling Stock and other equipment works and 
appliances of the Railway, for the further accommodation and 
facilities of its traffic. 



Subscription o. A subscription list of parties subscribing for such Class 

ust therefor. ^ ^\i\rA Preference Bonds to the amount, of twenty-five 

thousand pounds sterling, shall be delivered to the Financial 

Must be taken Agents of the Dominion (in London, England,) and shall be 

tmic.*^'^''^ approved by them on or before the first day of Januaiy, in the 

year one thousand eight hundred and sixty-nine, and in case 

such amount be not subscribed by that day, this Act, so far as 

relates to issue oS Third Preference Bonds, shall be null and 

void. 
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7. The Company shall also thereupon, pay over fifty thousand 
pounds sterling, of Class B. Third Preference Bonds to the 
Receiver Greneral of Canada, on account of the arrears of 
interest due by the Company at the time of the passing of the 
Act of the twenty-third year of Her Majesty's Reign herein- 
before mentioned, on the Provincial lien. 

« 

8. The Company shall also thereupon call in the existing 
Arrears of Interest Debentures of the Company, amounting in all 
to fifty-one thousand nine hundred and eighty-four pounds 
eight shillings and four pence sterling, and cancel the same, 
and in lieu thereof fifty thousand pounds sterling Class B. 
Third Preference Bonds shall by a pro rata allotment be 
delivered to the holders of Arrears of Interest Debentures, and 
in case such holders shall not, within six months after notice 
that such Class B. Third Preference Bonds are prepared and 
ready for issue in exchange as aforesaid shall have been three 
times inserted in the Camda Ctazette^ the Toronto GlobCj and 
Leader^ the New York Herald^ and the Timea^ (London, 
England,) give up, in Toronto or London, (England,) the 
Bonds now held by them, and accept such Class B. Third 
Preference Bonds as hereby authorized in lieu theteoty then 
such arrears of interest Debentures as shall not within that 
period be brought in and given up in exchange as aforesaid, 
shall continue to rank as if this Act had not been passed. 

9. The Class B. Third Preference Bonds shall not rank lor 
interest dividends thereon unU] the prpc^ecj? of the subscription 

for 
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for Class A. Third Preference Bonds shall have been actually 
expended for the purposes of this Act, to the satisfaction of the 
Governor in Council. 

10. The powers and provisions of the Act hereinbefore Powers of 
mentioned in respect to the transfer and registration of Bonds, holders of bonds 
and to the right of voting and all other the rights and privileges "°^''' ^^^ ^''^• 
of the holders of First and Second Preference Bonds at all 
meetings of the Company, are hereby conferred upon the 

holders of the Third Preference Bonds to be issued under this 
Act 

1 1. Subject to the foregoing conditions, and in lieu of the Future distri- 
distribution thereof provided in the Act of the twenty-third year bution of eam- 
of Her Majesty's Reign hereinbefore mentioned, the fiiture ^°'^**^' 
earnings of the Company shall be distributed as follows : 

1 St. In the payment of working expenses of the said Raiilway • 

2nd. In payment of the interest on the First Preference Bonds 
of the Company. 

3rd. In payment of the interest on the Second Preference 
Bonds of the Company. ' 

4th. In payment of the interest on class A. Third Preference 
Bonds authorized to be issued under this Act. 

6th. In payment of the interest on class B. Third Preference 
Bonds authorized to be issued under this Act. 

6th. In payment of interest on the Grovemment^ lien of four 
hundred and seventy-five thousand pounds sterling, 

7th. In paym^it of interest on the arrears of interest due to 
the Government of the Dominion. 

8th. In payment of the Interest on the arrears of Interest 
Debentures (U any there be) which, not being given up and 
exchanged as herein provided, shall continue to rank as if this 
Act had not been passed. 

9th. In Dividends on the share Capital of the C(Mnpany. 

Id. The expression '* working expenses " when used in interpreution, 
this or any former Act relating to the Company, shall hence- 7^*^^^Jte. 
forth mean and include all expenses of maintenance of the mg expenses.' 
Railway and the maintenance and extension of the Station 
Sidings, Buildings^ Works, Warehouses, Elevators^ appliances 
and convezuences belonging thereto, and of the Roliing and 
other Stock and moveable plant used in the working lliereof, 
and also such rents or annual sums as may be paid in respect 

of 
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of warehouses, wharves, or other property including land 
leased to or held by the Company, and also all expenses of 
and incident to working the Railway and the traffic thereon, 
including stores or consumable articles, also rates, taxes, insu- 
rance and compensation for accidents or losses, also all salaries 
and wages of persons employed in or about the working of the 
Railway and traffic, and all secretarial and establishment 
expenses, including Director's fees, agency legal and all other 
incidental working expenses whatsoever. 

Company may 13. The Company shall have power and •authority to erect 
erect building?, ^^^ maintain all necessary and convenient Buildings, Stations, 
Depots, Warehouses, Elevators, Wharves and Fixtures, and 
from time to time to alter, repair or enlarge the same, as the 
increasing traffic may require, and to purchase and acquire 
stationary or locomotive engines and carriages, waggons, floats 
and other machinery and contrivances necessary for the accom- 
modation and use of the passenger, and freight business of the 
said Railway, and also to make use of, for the purpose of the 
said Railway, the water of any stream or water course over or 
near which the said Railway passes, doing however, no unne- 
cessary damage thereto, and not impairing the usefulness of 
such stream or water course. 

As to carriage 141. The Company shall also have power and authority to 
of Maiia. enter into contracts with the Postmaster General on behalf of 

the Dominion, for the carriage of mails to any District or 

Territory tributary to the said* Railway. 
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IS. The Company shall also have power to draw, make, 
accept, and endorse all Bills of Exchange and Promissory 
Notes in sums of not less than two hundred dollars, necessary 
for the carrying on of the business of the said Railway ; Pro- 
vided, that nothing in this section shall be construed to 
authorize the Company to issue Notes or Bills of Exchange 
payable to bearer, or intended to be circulated as money, or 
as the notes or bills of a bank. 



Preamble. 



CAP. LXXXVII. 

An Act to amend the Act for the Incorporation of the 
North West Navigation and Railway Company. 

[Assented to 22nd Majfj 1868.] 

WHEREAS the Directors of the North West Navigation 
and Railway Company, have, by their Petition, prayed 
that the period allowed them for commencing operations, 
surveying and locating the line of works may be extended so 
far only as hereinafter mentioned, and it is expedient to grant 
the prayer of the petition : Therefore, Her Majesty, by and 

with 
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with the advice and consent of the Senate and House of 
Commons of Canada, enacts as follows : 

1. The period limited by the twenty- first section of the Act Period limited 
for the incorporation of the said Company, passed in the twenty- ^^^7' ^' ^'^> 

£ivu r TT iL€ • 4. t • J L 4. J • * •^ 8. 21, lor corn- 

fifth year of Her Majesty's reign, and chaptered sixty -seven, pietion of 

for the commencement of the Company's operations, shall be ^^^^' extend- 

extended to the eighth day of June, eighteen hundred and 

seventy ; so far only as respects the navigation of Lakes 

Superior, Huron, Erie, Ontario, and the navigation of the 

River St. Lawrence. 



CAP. LXXXVIII. 
An Act to incorporate The Canada Shipping Company. 

[Assented to 22nd May^ 1868.] 

WHEREAS William Murray, Alexander Urquhart, Thomas preamble. 
Rimmer, John Ogilvy, William Dow, Edwin H. King, 
Gilbert Scott, George W. Campbell, Alexander Gunn, George 
H. Frothingham and Thomas Workman have petitioned for tiie 
incorporation of themselves and others by the name of " The 
Canada Shipping Company," for the purpose of carrying on 
Shipping ana Shipping Agency business ; and it is expedient 
to grant their petition, and to incorporate them with the powers 
hereinafter mentioned : Therefore, Her Majesty, by and with 
the advice and consent of the Senate and House of Commons of 
Canada, enacts as follows : 

1. The aforesaid persons and all others* who shall become Company in- 
Shareholders in the said Company, are hereby constituted a «>'Poraied. 
body politic and corporate by the name of " The Canada Ship- Name, 
ping Company." 

3. The said Company are empowered to carry on general Business 
Shipping and Shipping Agency business, with all business and P^^*'** 
aflfairs incident thereto, including the construction, owning, 
maintaining, hiring, leasing, chartering, employing and navi- 
gating, selling and disposing of all kinds of vessels, boats, ships, 
and other craft used for navigation, trade or other purposes, 
with their appurtenances. 

3. The Company may acquire by purchase, lease or other- Power to 
wise, and may hold absolutely or conditionally any lands, ^^^ **°^- 
tenements, real or immoveable estate, for the convenient con- 
duct and management of their business, not exceeding the 
irearly value of ten thousand dollars, and may sell, alienate, 
et, release and dispose of the same from time to time, and may 
acquire others in their stead not exceeding at any time the value 
aforesaid. 

4. 
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4. The Capital of the Company shall be five hundred thou- 
sand dollars with power to increase the same as occasion may 
require to two million dollars, and shall be divided into shares 
of one thousand dollars each, which shares shall be held to be 
personal estate, and be assignable in such manner and form as 
may from time to time be prescribed by the By-laws of the 
Company. 

5. The said William Murray, Alexander Urqahart, Thomas 
Rimmer, William Dow, Edwin H. King, Gilbert Scott, John 
OgUvy and Thomas Workman, shall be the Directors of the said 
Company until a choice of Directors by election of the Share- 
holders shall take place in the manner hereinafter prescribed, 
and the said Directors and their successors, or any three of them 
shall have power to open books for the subscription of shares, 
receiving subscriptions to the stock of the Company, and 
allotting shares to the several subscribers ; and no person shall 
hereafter be qualified to be a Director who does not hold in his 
own right four shares of the capital stock of the Company. 
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•. An annual meeting of the Shareholders of the Company 
for the transaction of the general business of the Company, at 
the City of Montreal, and the election of Directors from among 
the Shareholders for the management of the aifalrs of the 
Company, shall be held at such time and place, and under such 
regulations with regard to notice, as may be determined by the 
By-laws of the Company ; and the holding of such ' other 
nieetings as may be found necessary, or judged expedient, may 
First meeting, also be provided for by such By-laws : and a first meeting for 
the putting into force of this Act, the election of Directors and 
the transaction of business generally shall be held within thirty 
days next after the passing of this Act ; and one week's pre- 
vious notice of the time and place of the holding of the said 
first meeting shall be given in one or more public newspapers 
by three of the Directors ; and of subsequent annual meetings 
a like notice shall be given under the hand of the Secretary of 
the Company unless and until otherwise regulated by the By- 
laws thereof, and all or any of the Directors may be removed 
at any meeting of the Shareholders called for the purpose, or for 
that purpose together with any other object or business. 
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7. Each share shall entitle the holder thereof to one vote at 
all meetings of the Company either personally or by proxy, 
such proxy being also a Shareholder, and having a written 
authority ; Provided always that no single Shareholder shall be 
entitled to vote for any greater number of shares than one- 
fourth of the subscribed capital of the Company, and all ques- 
tions shall be determined by the majority of yotes given in 
respect thereof. 

8. The Company shall have a President and Vice-President, 
who shall be elected by the Directors from among themselves ; 

the 



1868. Canada Shipping Company. Cap. 88. 307. 

the Directors shall also appoint a Secretary, and may appoint 
such other officers and employ such ageiits and managers as 
they may from time to time jndge expedient, and may require security and 
such officers and Secretary, a£^ents and managers, to give such P«y- 
security for the ^faithful peiformance of their duties as tho 
Directors shall see fit to exact, and may pay and allow such 
Secretary and officers, agents and mapagers, such salaries as 
may be agreed upon. 

O. The Directors may make such calls upon the respective calls, how 
Shareholders, in respect to the shares subscribed or held by made^orfeiture 
them respectively, as they may from time to time deem expe- tnr"'"^- 
dient, and may require the same to be paid with or without 
interest, and may impose penalties for failure of payment, not 
exceeding two per centum at any one time, on the amount of 
the call or calls made ; and likewise, subject to such rules and 
conditions as may be imposed by By-law, may declare for- 
feited all such shares as may be in arrear in respect of any call 
or calls, interest or penalty, and such shares shall, upon such 
declaration, be and become forfeited in favor of the Company 
as well as the amounts paid thereon, and may thereupon be 
sold and disposed of in such inanner as the Directors may see 
fit, and the net proceeds applied in reduction of the claims of 
the Company against the Shareholders in default, or the Pirec- 
tors may in their discretion, should they see fit, proceed by suit Kecoyery ot 
or action, for the recovery of any suna or sun^s due for a caU or *>y »"»*• 
calls on such shares, with or without interest and penalties or 
either, as the case may be, and may afterwards, if not recovered 
in full, proceed by forfeiture as above directed, withoi^it preju- 
dice to their recourse by suit in any case until the shares shall 
have been paid for in full. 

10. In any action or proceeding which may be brough;t by Actions on 
the Company against any Shareholder for the recovery of any JjUjjnce™ *^** 
sum due on aiiy call or calls, or for interest or penalties thereon, 

it shall not be necessary to set forth the special matter, but it 
shall be sufficient to declare that the defendant is a holder of 
one share or more in the Capital Stock of the Company, and 
is indebted in the sum to which the arrears on the call or calls 
made on such share or shares amount (together with interest 
and penalties if any), and it shall only be necessary to prove 
that the defendant was proprietor of a share or shares, and that 
a call or calls had been made thereon. 

11. The Directors may make By-laws, and may from time Power to 

to time alter, repeal, amend, or wholly substitute others for ,the S^^f^Jg*^ 
government of the said Company, its anairs, business managers, purposes, 
agents, officers and servants, which by-laws shall be subject to 
approval or disallowance by the Shareholders, and shall not be 
in force until approved of either at the annual or a^y special 
general meeting of the Shareholders, and may, among other 
things, besides comprehending ail matters hereinbefore referred 

to 
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to as the suUect of By-laws, be made subject to the special 
provisions of this Act for the following objects and purposes, 
and the same shall be accessible, at all seasonable hours, to all 
parties interested, viz: 

1. To fix and determine the number of Directors, the manner 
of filling up vacancies that may occur prior to the annual elec- 
tion, how many Directors shall constitute a quorum, and gene- 
rally the manner in which their powers shall be exercised 
including subsidiary Boards of Directors for Great Britain or 
elsewhere ; 

2. The manner of calling meetings as well of the Directors 
as of the Shareholders, and fixing the time for annual meetings ; 

3. The forfeiture of shares in arrear in respect of a call or calls, 
and the conditions and manner in which such forfeiture shall 
be declared ; 



B^gister, &c. 4. The keeping of registers and transfer books fot shares, pre- 
scribing the manner in which transfers shall be made, and the 
conditions in respect to the previous payments of calls or un- 
paid balance of the stock on which transfers shall be allowed ; 
also the vouchers and evidence required to be lodged with the 
Company in case of transmission of shares by marriage, bequest, 
inheritance, bankruptcy, or otherwise than by sale, and the for- 
feiture of shares for non-payment of anything due thereon, or 
in respect thereof; 



Minutes. 



Penalties. 



Dividends. 



Paying of 
Directors. 
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lending mo- 
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6. The keeping of minutes of the proceedings and the ac- 
counts of the said Company, and rectifying any errors which 
may be therein, the auditing of accounts and appointment of 
Auditors ; 

6. The imposing of penalties against officers and servants of 
the Company, to an amount not exceeding twenty dollars for 
each offence ; 

7. The declaration and payment of profits of the said Com- 
pany and dividends in respect thereof; 

8. The remuneration of Directors ; 

9. The borrowing or advancing of money for promoting the 
purposes and interests of the Company, and the securities to be 
given by or to the said Company tor the same, such borrowing 
not to exceed the limit hereinafter stated ; 

10. The times and manner of proposing and voting for in- 
creasing the capital stock of the Company, the mode of taking 
subscriptions for, and allotting shares for such increase, and 
making calls thereon and collecting the same ; 

11. 
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11. Generally the transaction and management of the affairs Generally. 
and business of the Company, and the carrying into effect all 
the powers and duties conferred or imposed on the Company, 

its Shareholders and Directors by this Act. 

.> 

13. The Company are authorized to borrow money at any company may 
time to the amount and extent of one half of fifty per cent of borrow money. 
their paid-up capital, at such rate of interest as may be agreed 
upon. 

13. The Company may become a party to promissory notes May be a party 
and bills of exchangee, cheques, agreements, deeds, mortgages, to promissory 
pledges, bottomiy Ink othlr b^ndl, and majr pledge andVort^ --*- 
gage their property in the same manner as individuals being 

natural persons could do. 

14. It shall not be lawful for the said Company to proceed $200^000 to be 
with their operations under this Act until two hundred thousand wjbscnbed 
dollars of the capital stock shall have been subscribed, and ten mendn^g.'"" 
per cent shall have been paid thereon. 

Iff. No Shareholder in the Company shall in any manner j^.j^i,-ij, ^^ 
be liable to, or charged with the payment of any debt or demand shareholders. 
due by the Company, beyond the amount of his or her sub- 
scribed share or shares in the capital stock of the Company. 

16. No failure to elect Directors, nor to hold the first meet- Provision in 
ing or any annual meeting, shall operate as a dissolution of the carooffwiure 
Company, but anything omitted to be done may be afteifwards tora.^*' 
performed at a meeting called in conformity to the by-laws, or 

at a meeting called for the purpose by the Secretary, or any 
three Directors. 

1 7. This Act of Incorporation shall be deemed a Public Act, PubUc Act, 
and the powers and privileges hereby conferred, shall be sub- J^Jvcd*™*"*^' 
ject to the provision of any general Act that may hereafter be 

passed by the' Parliament of Canada. 

CAP. LXXXIX. 

An Act to confirm a certain By-law passed by the 
Directors of the Lake Memphremagog Navigation 
Company, and for other purposes. 

^Asseanied to 22nd May^ 1868.] 

WHEREAS a large number of shareholders of the Lake PreamUe. 
Memphremagog Navigation Company have, by their 
petition, represented amongst other things, that they have 
established a Line of Steamers and Vessels extending beyond 
the limits of the Province of Quebec, and that it is necessary 

24 in 
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in order to carry out their undertaking, that the Capital Stock 
of the said Company should be increased by the issue of Pre- 
ferential Shares, and that the Directors of the said Company 
have passed a By-law for that purpose, which the said share- 
holders have approved, and they desire to obtain the necessary 
power from the Parliament of Canada to carry the same into 
effect ; and they have also prayed that power be given to the 
Directors to borrow money on behalf of the said Company, 
and it is expedient to grant the prayer of the said petitioners : 
Therefore, Her Majesty, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts as 
follows : 

Power to in- 1. The Capital Stock of the said Company may be increased 

|^^/^*P^^*^ to eighty thousand dollars, of which stock, eight hundred 

shares, amounting to forty thousand dollars, and such further 

amount of the present Stock of the Company (remaining unpaid 

or unsubscribed), as the Directors may determine, shall be 

stoScf****"* Preferential Stock, and the holders thereof shall be entitled in 

each and every year to a dividend at the rate of eight per 

centum per annum, before any dividend is declared or paid 

upon the balance of the Stock of the Company, which shall be 

known as ordinary Stock, and shall consist of such amounts 

Balance of thereof as shall be subscribed and paid up ; after such rate is 

ETappiiSr ^^ P^^^ ^^ ^^^ apart for dividends upon such Preferential Stock, 

the balance of profits applicable to dividends, shall be devoted, 

first to the payment of a dividend, not exceeding six per centmn 

per annum, on the ordinary Stock, and secondly, to an equal 

dividend upon the whole Stock of the Company, incluaing 

Failure of such Preferential Stock ; if in any year the holders of the Pre- 

preSentiar fereutial Stock do not receive a dividend or dividends amounting 

istock. to eight per centum per annum, the deficiency shall be made 

up in the future before any dividends are declared upon the 

ordinary Stock, but without any interest upon any amounts so 

Proviso. deficient ; provided, however, that the increase of Capital 

Stock authorized by this section shall not be made until a 

by-law to that effect shall have been adopted by two thirds 

in value of the shareholders present, at a general meeting 

specially convened for the purpose of considering the same. 

Kedemption of jj. The Directors of the Conipany may make provision for 

SSk?"'** the redemption and paying oft of the said Preferential Stock, 

or of any part thered*, in such way and after such notice as 

they may think fit, and the holders of such Preferential Shares 

shall have all the privileges of the holders of ordinary stock. 

Power to 3. The Directors of the said Company may, from time to 

andSsiie de-^* time, with the consent of two thirds in value of the shareholders 

beotures, &c. present, or represented in a general meeting, borrow money on 

behalf of the Company, at such rates of interest and upon such 

terms as they may think proper ; and may for that purpose 

make, or cause to be made, bonds or other instmments under 

the 
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the comtnon seal of the Company, for sams not less than one 
hundred dollars, which may be payable at any place, and 
either to order or bearer, and may have interest coupons 
attached, provided that the aggregate of the sum or sums so Proviso, 
borrowed, shall not at any time exceed the amount of the paid 
up capital of the Company, and no lender shall be bound to 
inquire into the occasion of any such loan, or into the validity ' 
of any resolution authorizing the same, or the purpose for 
which such loan is wanted. 

CAP. XC. 

An Act to incorporate " The Canadian Lake Under- 
writers' Association. 

[Assented to 22nd May^ 1868.] 

^VIJ'HEREAS the Provincial Insurance Company of Canada, Preamble. 

f ^f the British America Assurance Company, and other 
Insurance Companies, have, by their petition, represented that 
on the seventeenth day of February, in the year of otir Lord 
one thousand eight hundred and sixty-two, they formed them- 
selves into an Association called "The Association of Canadian 
Lake Underwriters," for the purpose of adopting a uniform 
system of inspection and classification of all steamers and 
sailing Vessels navigating the St. Lawrence above Montreal, 
and the inland waters of Canada, — ^the investigation into the 
capacity and character of masters and officers of vessels, and 
into the causes of marine losses and disasters, and other like , 
purposes ; that they have, through their Agents and Inspectors, 
obtained valuable information on these subjects, from which, 
they have reason to believe, the commercial community has 
derived great benefit, and that they are desirous of obtaining a 
special Act of incorporation with a view to promoting more 
effectually the objects of the said Association, and it is expe- 
dient to grant their prayer : Therefore, Her Majesty, by and 
with the advice and consent of the Senate and House of 
Commons of Canada, enacts as follows : 

1 . The Provincial Insurance Company of Canada, the British Association 
America Assurance Company, and the Western^ Assurance inconporaied. 
Company, and such other Insurance Companies as may asso- 
ciate with th^m, are hereby constituted a body corporate and 
politic, by the name of "The Canadian Lake Underwriters' Nome and— 
Association," for the purpose of collecting and disseminating General ob- 
information upon subjects of marine or commercial interest, of jects. 
encouraging and advancing worthy and well qualified com- 
manders and other officers of steamers or sailing vessels in the 
merchant service, ' of ascertaining the qualifications of such 
persons as shall apply to be recommended as such commanders 
or officers, and of promoting the security of life and property 

24 • on 
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on the inland waters of Canada, between the Port of Montreal 
and the bead of Lakes Huron and Superior. 

. 3. The said Corporation shall have power to make and 
adopt a Constitution and By-laws, Rules and Regulations, for 
the purposes, objects and government thereof, for the admission 
of new associate companies, for granting masters and such 
other officers of vessels as may apply for the same certi- 
ficates of competency, for the regulation and payment of fees 
and dues by such associated companies, and for the manage- 
ment of its funds and property, and from time to time to alter, 
modify and repeal the same, and such Rules and Regulations 
and the alterations thereof shall be subject to the approval of 
the Governor in council. 



Power to hold 3. The said Corporation may purchase and liold any real 
appiylts find^ estate necessary for actual use and occupation, to an extent 
' not exceeding in value five thousand dollars per annum ; and 
may apply its funds and property, from time to time, in 
bestowing premiums or medals for praiseworthy acts in the 
merchant service, and in such other ways as may seem con- 
ducive to the purposes aforesaid. 



Board of Man- 
agers, Presi- 
dent, &c. 



4r. The business, property and affairs of the said Corporation 
shall be under the control of a Board of Managers, consisting 
of the President, the Vice-President and the Secretaiy or 
General Manager for the time being, of each of the Insurance 
Companies associated with it ; but any such Company may, 
at their option, select some other person from among their 
Directors, to represent them in lieu of their President, Vice- 
President, Secretary or Manager ; and the person so chosen shall 
continue in office until the first meeting oi the Directors of such 
Company after the annual election ; and if his place at the 
Board become vacant by death, resignation or otherwise, 
another Director may be selected by the said Company to fill 
the same for the remainder of the term. 

S. The Honorable John Hillyard Cameron, the Honorable 
John McMurrich, George Percival Ridout, the Honorable Wil- 
liam Cayley, Charles Magrath, Lewis MofTatt, James Sydney 
Crocker, Barnard Haldan, Thomas W. Birchall, shall consti- 
tute the first Board of Managers, and shall continue in office 
until the third Monday in December next after the passing of 
this Act, when they shall be replaced by a Board constituted 
in the manner provided by the last preceding section. 

Inspectors may 6. The Board of Managers may, from time to time, appoint 

obtafnTnforma- ^^® ^' ^^^^ persons as Inspectors, to report to them upon the 
following matters, that is to say : 

1. Upon the nature and causes of any accident or damage 
which any vessel has sustained or caused, or is alleged to have 

sustained 
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sustained or caused, or to any goods, merchandise, or other 
things whatsoever, aboard such vessel ; 

2. Whether the provisions of Ihe Act respecting the Naviga- 
tion of Canadian waters, or any regulations made under or by 
virtue thereof, have been complied with ; 

3. Whether the hull, rigging, equipments and appurtenances 
of vessels are sufficient and in good condition. 

7. The said Association may, with the view of rendering Report to 
complete their classification of vessels, add to their official Minister of 
reports such information as they may obtain from the Depart- piJhwTea'^nd 
ment of Marine and Fisheries in reference to the classification information 
of Steamers and other vessels, and shall furnish a yearly report Department, 
of their proceedings to the said Department. 

CAP. XCI. 

An Act to incorporate " The Merchants' Express 
Company of the Dominion of Canada." 

[Assented to 22nd May^ 1868.] 

WHEREAS the several parties hereinafter named have, by Preamble, 
their petition, represented that they have associated 
themselves together, with divers others, for the purpose of the 
transport and carriage and conveyance of money, of packages, 
of goods, chattels, wares and merchandise, and of every 
description of property that may be intrusted to their care, for 
transport, carriage and delivery to and from any part or portion 
of the country, being within the Dominion of Canada, and the 
more effectually to cany out this enterprise, they have prayed 
that an Act be passed incorporating them with powers herein- 
after mentioned : Therefore, Her Majesty, by and with the 
advice and consent of the Senate and House "of Commons of 
Canada, enacts as follows : 

1. Joseph A. Woodruff, of the town of St. Catharines, in the Company in- 
Province of Ontario, Esquire ; John C. Rykert, of the same corporated. 
place. Esquire ; Gilbert McMicken, of the town of Windsor, in 
the said Province, Esquire ; Samuel Smith Macdonell, of the 
same place. Esquire ; Francis Smith, of the city of Toronto, in 
the said Province, Merchant ; Robert Gilmor, of the same 
place, Esquire ; P. W. Cumberland, of the same place, Esquire ; 
John Walker,' of the city of London, in the said Province, 
Esquire ; George Macbeth, of the same place. Esquire ; Edward 
Griffin, of the city of Ottawa, in the said Province, Esquire ; 
John Ferguson, of Glencoe, in the said Province, Esquire ; and 
such others as may be associated with them, and their succes- 
sors, and such and so many of other persons or parties who 
have become or may become shareholders in the Capital Stock 

hereinafter 



374 



Cap. 91. Merchants^ Express Co.j Canada. 31 Vict. 



hereinafter mentioned, shall be, and they are hereby consti- 

tated a body politic and corporate, in fact and in name, and 

Corporate by the title ot '* The Merchants' Express Company of the 

name. Dominion of Canada," with power to acquire and hold real 

^Ite!^^^ ^^^ estate to the extent of three thousand dollars annual value, and 

personal estate for the use of the said Corporation, and may 

sell and alienate the same as they may deem convenient. 

Capital Stock. 8. The Capital Stock of the said Corporation shall be two 
hundred thousand dollars, divided into two thousand shares of 
the value of one hundred dollars each. 
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ted. 
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3. No shareholder in the said Corporation shall be in any 
manner liable or charged with the payment of any debt or 
demand due by the said Corporation, beyond the amount of 
his, her or their subscribed share or shares in the Capital Stock 
of the said Corporation. • 

4L. And it shall and may be lawful for the said Company — 

1. To contract with Railway Companies, Steamboat Com- 
panies or owners, Stage or Waggon Proprietors and others, for 
the carriage and transport of any goods, chattels, merchandise, 
money, packages or parcels that may be intrusted to them for 
conveyance from one place to another within the Dominion of 
Canada ; 

2. To contract with British and Foreign Express Companies, 
and other parties for co-operating with and transacting such 
business as aforesaid in connection with the said Company ; 

3. To acquire, construct, charter and maintain boats, vessels, 
vehicles and other conveyances for the carriage and transport 
of any goods or chattels whatsoever by the Company ; 

4. To make By-laws for managing the business and affairs 
of the Company, and for regulating the appointment and duties 
of the officers and servants. 

«S. The shares of the Stock of the said GcNrporation shall be 
transferable ; but no transfer of any share shall be valid until 
entered in the books of the Corporation, according to such 
form as the Directors may, from tima to time, deterznine ; and 
until the whole of the capital stock of the said Corporation is 
paidup, it shall be necessary to obtain the consent of the Directors 
to such transfer being made ; provided always, that no share- 
bolder indebted to the said Corporation for calls or otherwise, 
shall be permitted to make a transfer or receive a dividend 
until such debt has been duly paid. 

6. The Stock df the said Corporation shall be deemed per- 
sonal estate, notwithstanding the conversion of any portion of 

the 
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the funds constitutiDg the same into lands ; and at all meetings Votes on stock. 
of the shareholders held in pursuance of this Act, whether the 
same be general or special, every shareholder shall be entitled 
to as many votes as he or she shall have shares in the said 
stock, and such votes shall be given in person or by proxy, and 
all questions proposed or submitted for the consideration of the 
said meeting, shall be determined by the majority of votes ; pro* Proviso as to 
vided, that no person shall be entitled to vote as proxy at any proxies. 
meeting unless he shall be a shareholder in the said Corpora- 
tion, and produce written authority as such proxy in the form 
to be prescribed by any by-law of the said Corporation. 

7. For the managing of the affairs of the said Corporation, Election of 
there shall, from time to time, be elected out of the members of i>irectors. 
the said Corporation, five persons, being each a proprietor of 

not less than ten shares of the said Capital Stock, to be Direc- 
tors of the said Corporation ; and any three Directors shall 
form a qu(»rum of the Board, and may exercise all the powers 
of the Directors. 

8. No by-law, rule or resolution for th^ raising of money or Loans or sale 
disposing of the real estate of the Corporation, shall be finally of leai estate, 
passed until confirmed by the shareholders, at a meeting 
specially called for that purpose : 

3. And whenever any vacancy shall happen among the vacancies 
Directors, by death or resignation, such vacancy shall be filled "mong ^^^ 
up until the next General Meeting of shareholders, by the ^"' °^ 
appointment of some one of the shareholders to the vacancy so 
occurring by death or resignation as aforesaid ; and the 
majority of the Directors, for the time being, shall have power 
and authority to elect or appoint the person to fill or supply the 
vacancy made in the Board of Directors by either of the causes 
aforesaid ; and the Directors shall have power and authority 
to make such calls for money from the several shareholders, 
for the time being, as may be provided for by any by-law, rule 
or regulation of the said corporation ; and they may sue for and Calls, how 
get in all calls, whether already made, or hereafter to be made, fo^f"^®"" 
or cause and declare the said shares to be forfeited to the said 
Corporation in case of non-payment, on such terms and in 
such ways as shall be prescribed by some by-law of the said 
Corporation ; and in order to maintain an action for the 
recovery of calls due, it shall be sufficient to prove, by any one 
witness, that the defendant, at the time of making such call, 
was a stockholder in the number of shares alleged, and that 
the calls sued for were made and notice thereof given in con- 
formity with the by-laws of the said Corporation ; and it shall 
not be necessary to prove the appointment of Directors or any 
other matter whatsoever. 

9. The first General Meeting of the Shareholders of the said First general 
Corporation, shall be holden at the office of the said Corpora- meeting, 
tion, in the city of Toronto, at which place the said Corporation 

shall 
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shall have its principal place of business, on the fifteenth day 
of April, in the year of our Lord, one thousand eight hundred 
and sixty-nine, and at such time and place, and upon the like 
day in each and every year thereafter, until otherwise provided 
by by-law ; the said shareholders shall elect five qualified 
persons to be Directors of the said Corporation, which said 
Directors so elected, shall elect a President ; and until such 
first election, the Directors of the said Corporation are hereby 
declared to be Joseph A. Woodruff, Gilbert McMicken, Samuel 
Smith Macdonell, Robert Gilmor and John Ferguson, with 
power to add to their number ; and they, or the successor or 
successors of them, shall be and are constituted to be Directors 
of the said Corporation, and shall have and exercise all and 
every the powers, and shall be subject to all and every the 
clauses, conditions and restrictions imposed upon the Directors 
to be chosen under this Act ; provided, that at the first meeting 
of the- Directors to be chosen after the passing of this Act, the 
sai4 Directors shall choose and elect from among themselves 
some one to be President. 



Provision in lO. The failure U> hold the said first General Meeting, or 

toxoid a*mcet- ^'^y ^^^er meeting, to elect Directors or President, shall not 
ing. dissolve the said Corporation, but such failure or omission 

shall and may be supplied by and at any special meeting 
to be called by the Directors in conformity with the By-laws 
of the said Corporation, and until the election of Directors by 
Shareholders as aforesaid, those who may be in office, for the 
time being, shall be and continue in office, and exercise all 
the rights and powers thereof until such election so to be made 
by the Shareholders, as hereinbefore provided. 



President. 
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1 1 . It shall not be lawful for the said Corporation to proceed 
with their operations under this Act, unless they shall have 
paid up the sum of ten per centum on the amount of their 
Capital Stock. 



Proviso. 



Power to in- 1 3. It shall and may be lawful for the said Company at 
crease Capital, ^j^j time, upou a vote of the Stockholders, or a majority of 
them, at a meeting to be specially called for the purpose, to 
increase the Capital Stock of the Company as they may find 
or deem their business to require, to any amount not exceeding 
$1,000,000 (one million of dollars) ; provided always, that 
upon such increase of Capital, there shall be at the time of 
subscribing the same, at least ten per centum thereof paid in, 
and such order made for the calling in of the remainder as the 
Directors by By-law may direct. 

PabiicAct,to 13. This Act of incorporation shall be deemed a Public 
anygenCTa? -^^^> ^^^ ^^^ powcrs and privileges hereby conferred, shall be 
Act. subject to the provisions of any general Act that may hereafter 

be passed by the Parliament of Canada. 



CAP. 
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CAP. XCII. 

An Act respecting the Canada Vine Growers' Associa- 
tion. 

[Assented to 22nd May, 1868.] 

WHEREAS it is expedient to make further provision for Preamble. 
the encouragement of the cultivation of vines and the 
manufacture of wine in the Dominion ; and whereas the Canada 
Vine Growers' Association is in possession of property the 
value of which chiefly depends upon its adaptation and useful- 
ness for carrying on the business of Vine Growing and Wine 
Making : Therefore, Her Majesty, by and with the advice and 
consent of the Senate and House of Commons of Canada, 
enacts as follows : 

1. The period specified in the second section of the Act of period limited 
the Legislature of the late Province of Canada, twenty-nine and bv 29,30 v. c. 
thirty Victoria, chapter one hundred and twenty-one, intituled : ^^> extended. 
An Act for the incorporation of the Canada Vine Growers^ 
Associaiiony is extended for a further period of two years, to 
commence from and after the expiration of the ten years in the 
said Act mentioned. 

S8. The Association may, at any time, sell or otherwise dis- Power to the 
pose of all its estate, real and personal, securities, assets and 3J*^*^*fita* 
effects, of whatsoever description, together with all and eveiy iffopeity and 
the corporate rights, privileges €md franchises held by the said "»**^- 
Association, upon a vote to that effect given personally or by 
proxy by at least two-thirds of the stockholders having a vote, 
holding not less than two-thirds of the capital stock then issued, 
such vote to be taken at a meeting to be specially called for 
that purpose in the manner provided in the *said Act, and by 
notice sent through the Post Office, addressed to each share- 
holder having a YOte, and the deed of sale and other instru- 
ments perfecting such sale and all covenants connected there- 
with shall be made and executed under the seal of the Associa- 
tion €md be signed by the President and Secretary thereof in 
the usual form of law; and such sale shall transfer to the Effect of any 
purchaser all the property and capital stock of the Associa- transfer thereof. 
tion with all its corporate rights, franchises and privileges, 
and the corporate name, and he may issue and dispose of 
the said capital stock or any portion thereof in the manner 
appointed by the said Act, and he and such other persons as, 
after the said sale, shall become shareholders, if any there be, 
shall have the same rights and remedies io relation to the said 
property and capital stock, and to all the corporate powers, 
privileges and franchises and to the use of the corporate 
name as the corporators and shareholders now have. 

3* The purchaser or any person who may become a share- Liability of 
holder after such sale, shall not be liable to pay any call on the purchaser or 
capital stock so sold, or any sum of money whatever due before SSI^becoming 

such 
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such sale by reason of any call or debt of the association, but 
the purchaser shall be liable to pay only the stipulated price or 
consideration according to the covenants in the deed of sale or 
other instrument contained, provided that nothing herein con- 
tained shall diminish or in any way affect the right or remedy 
of any person being a creditor of the said association before the 
time of' such sale and conveyance against any shareholder 
therein, whose stock at the time was not paid ttp in full. 

4. ItL case the amount realized from any sale and con- 
veyance, made as hereinbefore specified, shall exceed the debts 
and liabilities of the association, such excess shall be divided 
among the stockholders in proportion to the amount paid up on 
their respective shares. 

tS. This Act shall be deemed a Public Act. 
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CAP. xciii. 

An Act to amend the Acts relating to the Canada 
West Farmers' Mutual and Stock Insurance Com- 
. pany, and to change the name of the Company to the 
" Canada Farmers' Mutual Insurance Company/' 

[Assented to 22nd May^ 1868.] 

WHEREAS the Canada West Farmers' Mutual and Stock 
Insurance Company have^ by their petition, ptoyed for 
certain amendments to their Act of Incorporation, and it is 
expedient that the prayer of their petition be granted : There- 
fore, Her Majesty, by and with the advice and consent ci the 
Senate and House of Commons of Canada, enacts as follows : 

1. The Corporate name of the said Company shall hence- 
forth be " The Canada Farmers' Mutual Insurance Company." 

3. The said Company shall henceforth have power and 
authority to make and effect contracts of Insurasice with any 
person or persons, body or bodies corporate or politic, against 
loss or damage by fire on any house or houses, store or stores, 
or other building or buildings whatsoever, situate within the 
Dominion of Canada, and in like manner on any goods, chat- 
tels or personal estate whatsoever within the said Dominion, 
for such term or terms, period or periods, and for such con- 
sideration and subject to such conditions and restricticms as 
may be agreed upon between the said Company and the person 
or persons, body or bodies agreeing with them for Insurance, 
and generally to do and perform all matters and things con- 
nected with or requisite to promote those objects. 



The powers and provisos respecting cases of Mutual 
Insurance mentioned and contained in the original Act of 

Incorporation 
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Incorporation of the said Company and in the Acts amending 
the same, shall extend and be applicable to contracts of insur- 
ance effected under this Act, with this exception, that it shall Exception. 
henceforth be lawful and competent for the said Company to 
effect an insurance on any one risk for a sum not exceeding 
four thousand dollars. 

r 

4. It shall henceforth be lawful and competent for the said Re- insurance. 
Company to make and effect contracts of re-insurance with 

any other Company or Companies upon the whole or any part 
of any property insured by the said Canada Farmers' Mutual 
Insurance Company. 

5. Notwithstanding anything in the said Act of Incorpora- Meetings of 
tion of the said Company contained, it shall not henceforth be Directors, 
necessary to hold a weekly meeting of the Board of Directors 

of the said Company, but the said Board of Directors may 
henceforth hold their meetings so often and at such times as 
they may from time to time, by By-law, direct. 

6. This Act shall be subject to the provisions of any General To be subject 
Act regulating Insurance which may be made applicable to ^^^°y general 
Companies of the same class with that whose Act of Incor- 
poration is hereby amended, to be passed in the present or any 

future Session of Parliament. 
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